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** To the student of manorial rolls by far the most interesting 

franchise is the * court leet or view of frankpledge,' because it is 

very common, because it has great importance in the history of 

society, because its origin is extremely obscure : so obscure that 

we may be rash in speaking about it; still a little may be 

ventured." 

F. W. MAITLAND, 

(Select Pleas f p. xxvii.) 






PREFACE. 



— :o: — 

This essay has assumed much larger proportions than were 
originally intended. I set out with the purpose of writing a 
mere explanatory commentary upon the Southampton Court Leet 
RecordSy and especially on those portions of them which have 
already been put into print.^ But, as I got together my 
materials, so many difficult problems of more than local signi- 
ficance presented themselves for solution that I was forced to 
extend my enquiries, first, into the large, but ordered, realms of 
legal theory, and, secondly, into wide and encumbered regions of 
hitherto unexplored historic fact. I found that it was impossible 
to treat the court leet of Southampton as an isolated 
phenomenon, and that, in order properly to interpret the local 
evidence, it was imperatively necessary to make some investiga- 
tion of the whole system of leet jurisdiction in England. 
Hence, as I pursued my studies, my point of view insensibly 
changed, and when at length I settled myself down to classify 
my notes and to write my thesis, I found myself dealing not 
with the " Court Leet of Southampton " as my single theme, 
but with " Leet Jurisdiction in England, especially as illustrated 
by the Records of the Court Leet of Southampton." The second 
is, of course, a much larger topic than the first, and it has drawn 
me into writing a much more bulky volume than I originally 
contemplated ; but I trust that my readers will pardon me for 
laying so unexpectedly heavy a burden on their attention, and 
will believe that in no other way would it have been possible 
adequately to deal even with the local court and its mysteries. 

Various references scattered over the following pages will 
make it evident that the writing of this essay has occupied 
several months. As a matter of fact, the greater part of it was 

1 Southampton Court Ltet Seeordt^ transcribed imd edltoil by F. J. C. Hearoahaw nnd D. M. 
HetfDstaaw, Y6L L, In three pMrta^ tIi. : Part I^ 1M0.1677 ; Part n^ :»78-160S : Part f n., leos-ieSi. 
(Oox M marlftDd, 1905-7.) A leoond TOlnme, alao In three parti, oomprUnf the recorda of the period 
Ittf to the date of laaiie, ia In the Initial etagea of preparation at the hands of Rev. W. ■. Aahdown, BJL^ . 
ICtai S. R. Anbraj, M.A., and Ml« IC. 0. BIma, M.A. 
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put into its present form during the autumn and winter of 1907 
and the spring of the current year. Considerations both of 
time and type made it necessary to print ofiF the earlier sheets 
before the later ones were so much as planned out. Hence the 
essay as a whole has not had the advantage of that single final 
revision which is so desirable in the interests of unity and con- 
sistency. I mention this particularly, because in one or two 
respects I am conscious that my opinions have undergone 
development during the progress of my work. By far the most 
important matter in regard to which I am aware of some 
modification of view concerns the nature of the modem court 
leet. When I wrote the earlier pages of the essay I had not 
realised quite so fully as when I wrote the historical summary 
at the end, what I now believe to be the truth, that in modem 
times, as well as in the middle ages, the " court leet " as a 
separate and distinct court existed, in its pure form, nowhere save 
in legal theory — i.e., that, as it was originally, so it always 
remainedy a fiction of the lawyers' imagination. The larger the 
number of records I have consulted, the stronger has become 
my conviction that the so-called '* courts leet" of England and 
Wales are really relics of old-time undifferentiated courts {curice 
generales) of hundred, franchise, manor, or borough, which in 
mediaeval days, by way of addition to other powers, enjoyed the 
privilege of exercising leet jurisdiction, and which in the modem 
period acquired the never-quite-accurate designation of " courts 
leet," owing partly to the superior dignity of their leet 
functions, partly to the decline of their other functions, and 
partly to the influence of legal theory. 

Another conviction which has, spite of myself, forced itself 
upon me as my essay has progressed, is that the sheriff's toum 
did not originate in the Assize of Clarendon, 1166. I say this 
with the utmost trepidation, because, as constitutional historians 
well know, it means the abandonment of a position occupied 
by Professor Maitland {Select Pleas, p. xxxi). No one who is 
acquainted with the extraordinary brilliance of Professor 
Maitland's work, with the almost infallible sureness of his 
judgment, and with the well-justified confidence with which 
later scholars have taken his generalisations as the firm basis of 
their own further researches, will underestimate the gravity of 
this surrender. I will not re-discuss the question here. I allude 
to it, indeed, only that I may prepare the reader for a certain 
(I hope, under the circumstances, pardonable) hesitancy in the 
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treatment of the Assize of Clarendon in the opening chapters of 
the essay. Briefly stated, the position which I have ultimately 
felt bound to take is that the Assize of Clarendon marks, not an 
increase, but a diminution of the sheriffs power, and that the only 
important innovation introduced into the hundred by the Assize 
was the jury system, intended to be a check upon the frankpledge 
system. I think that in respect to the relation of the jurors to 
the capital pledges I have been able to say something which is 
new. I can only hope that in the opinion of competent judges 
it may be regarded as true. 

It is impossible to mention Professor Maitland without on the 
one hand expressly recognising the incalculable debt which all 
students of mediaeval institutions owe to him, and without on 
the other hand deploring the unhappy fate which not only 
hampered his labours while he lived, but which took him from 
their midst while he was yet in the maturity of his powers. It 
is not too much to say that the present essay could not have 
been written at all if it had not been for the pioneer work done 
by Professor Maitland, in part by himself alone, and in part in con- 
junction with Sir Frederick Pollock, Mr. W. P. Baildon, and other 
scholars. Professor Maitland showed a very kindly interest in 
my study of leet jurisdiction when I began it, and I had hoped 
to have the inestimable benefit of his advice as I went forward. 
But, alas, it was not to be. On April 23rd, 1905, he wrote me : 
" I am just back from Madeira .... Your questions I under- 
stand and will keep in mind. Hereafter I may perchance be 
able to say a word or two about them, but for some weeks to 
come I must try in vain to make up lost time." That was the 
last I heard. 

Another matter of regret I must also here note. Dr. Paul 
Vinogradoffs book on English Society in the Eleventh Century 
(with its fifty-page section on mediaeval jurisdiction in county, 
hundred, and franchise) came out when all but the last few 
pages of my essay were in print. Hence I have not been able 
to make any use of the results of Dr. Vinogradoffs researches, 
which, indeed, at present remain unknown to me. 

One other word of explanation, and then — except for a few 
expressions of personal thanks — I shall have done. I would ask 
that both those who go to this essay for information, and those 
who feel disposed to criticise it, will remember the conditions 
under which it has been written. It has been written, of 
necessity, in a provincial town, where the library facilities, 
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though unusually good of their kind and most generously placed 
at the writer's disposal, are of course not those of the metropolis 
or of a university. Further, it has been written in the brief 
intervals of leisure which alone the multifarious duties of a 
teacher in a growing University College leave. The great bulk of 
it, in fact, has had to be penned in periods stolen from sleep 
before the breakfast hour of crowded days. Hence, I fear, my 
work cannot be expected to attain to the high standard which 
might be looked for in a record of researches conducted under 
more favourable conditions of time and place. 

In conclusion, I have the pleasant duty of thanking the 
numerous friends who have given me valuable assistance. I am 
extremely grateful to the many correspondents — town clerks, 
stewards, and antiquarians — who have very kindly answered my 
enquiries concerning local leets. To Mr. and Mrs. Sidney Webb 
I am particularly indebted ; for they very generously allowed 
me last autumn to see in proof some important chapters of their 
authoritative book on English Local Government : the Manor and 
the Borough, which has only this month been published : the 
numerous references that I have made to these chapters by no 
means indicate the largeness of my obligation. Finally, I have 
to thank my friend Mr. G. Glover Alexander, of Downing Col- 
lege, Cambridge, Barrister-at-Law, for generously undertaking 
to read through my proofs. I have felt much relieved to know 
that his practical experience of the law courts has been through- 
out checking and supplementing my merely theoretical 
acquaintance with tliem. 



F. J. C. HEARNSHAW. 



Hartley University College, 
Southampton, 

March, 1908. 
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INTRODUCTION. 

I. 

Such curious persons as, moved by antiquarian zeal, make 
their way to the Audit House — the Mimicipal Buildings — of the 
Borough of Southampton on the morning of the third Tuesday 
after Easter in any year, are able to assist at a legal ceremony 
which forms a vital, though attenuated, link between the 
present age and the earliest period of the borough's constitutional 
history. For on that day is held, according to the ancient custom 
of the town, the " law court of our lord the king," now com- 
monly known as the court leet. The following is the manner of 
its holding. 

About a week before the date of the session, a general 
notice is posted at the entrance of the Audit House, calling upon 
" all persons that do owe suit and service ** at the court leet, 
together with "all jurymen and others" — ^the "others" being 
left conveniently undefined — " to attend to do and perform what 
to their several ofiices do appertain and belong." ^ At the same 
time an individual summons is sent to forty or fifty more or less 
prominent residents of the borough, selected by the sheriff in 
consultation with the town clerk,* requiring each of them " to 
do and perform the several duties of a juryman " at the court. 

When the day arrives, at eleven in the morning, there gather 
in the coimcil chamber of the Audit House such of the jurors as 
have felt disposed to attend, drawn thither — in what ratio who 
shall say? — ^by the spell of antiquity and by the prospect of 
champagne.' 

_■ I ' " ' T" • I I I ■ 

1 For (oil text of this and tbe other docomenti roferred to In the IntrodncUon, lee Apiiendlz I. 

3 Mr. R. R. Llnthome, the preient town clerk and stewmrd of the ooort leet^ writes :- '*The court 
leet Jury li now wlected by the aberiCC, the foreman. It Is the pncttoe of the town derk to tend the 
flherlii; for the time being, a iltt of the memben lelected for the preTiooa year, and the sheriff makes 
■aeh alterations and additions to It as he thinks fit.** It Is to be noted, however, that every modem 
Ust Is headed by the f ollovrlng six officials in order :— the major, the sheriff, the onder^berlfl; the ez- 
major, the senior-bailiff, the Jonlor-ballifl. 

s Table of Jvron for recent years :— 
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The opening of the proceedings is indicated by the usher of 
the court, one of the town sergeants, who reads the following 
proclamation : " All manner of persons that do owe suit and 
service to this court leet and law day now to be holden in and 
for the town and county of the town of Southampton draw near 
and give your attendance and answer your names." Then the 
steward of the court, the town clerk, stands up and, holding a 
roll in his hand, cries : " You good men that are returned to 
inquire for our sovereign lord the king, answer to your names." 
As the roll is being called there is invariably an appeal, 
invariably received with laughter, that those jurors who have 
disobeyed their summons shall be fined, but, of course, no fine is 
at the present day ever imposed. The jury is then sworn — first, 
the foreman, who is now-a-days always the sheri£F of the county 
borough, afterwards the remainder en bloc. One and all they 
have to declare that they will " enquire and true presentment 
make " of all such things as shall be given them in charge ; that 
they will " the king's council," their own and their fellows' well 
and truly keep ; that they will " present nothing out of hatred 
and malice," nor " conceal anything out of love, fear or affection," 
but will in all things "well and truly present." This form 
concluded, the court takes as read a lengthy list of " free -suitors," 
who, as the heirs of old-time burgage-tenants of certain lands 
and tenements in the town are supposed to be under special 
obligation to be present. 

After passing over this spectral list of unknown and, for the 
most part, non-existent people, the steward calls upon the jurors 
to listen to the charge : " All you that are sworn draw near and 
hear your charge." The voice of the steward as he reads it seems 
to come from a far distant age. The jurors, as the antique 
exhortations and commands fall upon their ears, are made to 
realise that they have been withdrawn to a great distance from 
the world of modern business and affairs ; while those of them 
to whom the history of the court is familiar, can imagine that 
in this word or in that they catch the masterful tone of some 
Tudor monarch, perceive the constitutional subtleties of some 
Lancastrian lawyer, feel the impress of the organising genius of 
some remote Plantagenet, or trace the half obliterated influence 
of the wills of yet earlier rulers of the race. 

In the charge, at the outset, dominant stress is laid upon a 
classification of the cases coming within the cognisance of the 
court, which those jurists who drew up the charge evidently 
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regarded as of fundamental importance. It runs : " What you 
that are sworn as to this court leet are now by your solemn 
declaration* obliged to inquire upon I shall reduce to these two 
heads, and they are either of such things as are here only 
inquirable and presentable, or else of such things as are not 
only presentable, but punishable also in this court." Under the 
first head, as " inquirable and presentable only," are grouped 
those greater and more serious crimes which from the time of 
the Anglo-Saxon kings, in a steadily increasing number, have 
been claimed as " pleas of the crown," and accordingly removed 
from the jurisdiction of the old communal authorities of manor, 
borough, hundred, and shire. The offences specifically men- 
tioned under this head in the charge are " petty treasons, felonies 
by common law, felonies by statute law, together with their 
accessories." The jurors are told that if any such cases are 
brought to their notice they must certify them " unto some 
superior court where the offenders are to be presented and 
punished according to law." Then follows a much more detailed 
enumeration of those offences over which the court is declared 
to have full jurisdiction — powers both of presentment and of 
punishment. The list, however, for all its length, is suggestive 
only, rather than exhaustive. No exhaustive list could, in fact, 
have been drawn up ; for, as we shall see later on, no statute or 
ordinance ever positively defined the functions of courts with leet 
jurisdiction. Their spheres of influence, originally as various 
as vague and vast, based largely on immemorial custom, were 
only gradually and imperfectly delimited negatively by theorising 
lawyers, by encroaching rival courts, by upstart local authorities, 
and by unfriendly kings. It was possible for those who compiled 
the charge to the jurors to state specifically what cases had been 
removed from the jurisdiction of leet courts. But it was not 
possible for them to make any precise positive statement of the 
functions still remaining ; for they were dealing with courts 
whose origin was even then lost in the mists of antiquity, but 
which were certainly older than their name of " leet," older than 
the ofiices of those who presided over them, older than the 
system of presentment by jurors which had become their chief 
characteristic, older even than the customs and enactments which 
they enforced. Hence all that the charge can say is : " The 
offences that are both presentable and punishable in this court 

iTbowordf*'iol6mndodanitioo** !»▼• been lobitttated for the word "oaU^^prenuDftblyilnoe 
the pHilng of tbe Oaths Aot lo 1888 (81-SS Tlct. cap. M). 
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are such as these "; and again, after the enumeration of types has 
been concluded, " and you shall inquire of all other matters," 
by the steward omitted, " that are here in this court leet inquir- 
able and presentable as fully and effectually as if the same had 
been particularly named to you." The typical articles of enquiry 
mentioned in the charge are, in brief summary, as follows : — 
(i) How the constable and tythingman have discharged their 
duties ; (2) whether in each tything a pair of stocks is kept in 
good repair, " for it is the tythingman's prison and a thing very 
useful as the world now goes " ; (3) if any impoimded cattle 
have been illegally seized ; (4) how far unlawful games such as 
carding, dicing, and skittle playing have been indulged in ; 

(5) what evil persons — common barrators, scolds, brawlers, 
raisers of quarrels, busybodies, idle vagabonds who sleep by 
day and rob henroosts by night — ^haunt the neighbourhood ; 

(6) whether any poaching takes place — killing of pheasants or 
partridges in the night time, tracing of hares in the snow, snaring 
of pigeons ; (7) whether the victuallers sell wholesome victuals 
at the prices fixed by authority ; (8) " if any labourers or artificers 
have combined together " to raise wages or shirk work ; (9) how^ 
far false weights and measures are used by tradesmen ; 
(10) whether any forestalling, ingrossing, or regratting takes 
place ; (i i) how the highways, hedges, and ditches are kept ; and 
finally (12) what nuisances of any kind exist, for " if any foot- 
path to church, mill, or market be denied that hath been an 
ancient and accustomed way, or if any house, wall, hedge, or 
ditch be set up or made in the king's highway, or any water- 
course stopped or turned thereinto, or any carrion, dung, or other 
offensive thing be laid in or near it, or any other nuisance what- 
soever to the annoyance of the king's subjects, it is here punish- 
able." The steward's exhortation concluded, the jurors are 
reminded that they have, further, to grant discharge to various 
officers who have fulfilled their year of service, and to appoint 
successors to them.^ With that they are left to face those duties 
the faithful performance of which has been so solemnly urged 
upon them. 

These duties cannot, at the present day, be called onerous. As 
a rule they consist merely in Ustening to the enumera tion of the 

hmAot theforo?: W^^ ^2^"^^ S^« ''^^ "^ »«*«™ P^"« orgmnliaUoa, wa. the 
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bounds of the borough as they are read out by the steward. 
Occasionally, however, a presentment is informally made, or 
rather (to state the case more exactly) a grievance is alluded to — 
as for example, this year (1907), the obstruction of a path by the 
erection of the new electric light works of the corporation. 
When this happens, it is safe to say that the presentment is made 
not in any expectation that the court itself will take action, but 
either because there are present the mayor, the sheriff, and 
other prominent borough officials who, with newer, larger, and 
more definite powers than those conferred upon them by the leet, 
can deal with the matter in question ; or because reporters are in 
the court who, through the press, will give a desired and useful 
publicity to the subject of the presentment. 

The whole business of the court, from start to finish, occupies 
about half-an-hour — imless, as has happened once or twice lately, 
some juror present prolongs the ceremony by seizing the occasion 
to give an antiquarian address on the ancient glories of the court. 

Finally, the usher formally dismisses the court by crying: 
" All manner of persons that have farther to do at this court leet 
may from hence depart, and make their appearance when 
summoned."^ At this bidding, and without any noticeable delay, 
the jurors leave the court and pass into the adjoining mayor's 
parlour, where the sherifiE entertains them with champagne and 
other delights. 

Such is the court leet of Southampton at the present day. It 
is obviously a mere shadow of its former self; an attenuated 
figure, weak, and decrepit with incalculable age. But it is no 
mere ghost, incorporeally haunting the scenes of its former 
activity. It has never died. It has not lost all its old-time 
powers, such as they were, and there is no telling what strange 
and startling things it might be able to do if, stirred to sudden 
vigour, it should strike at some enemy of the commonwealth and 
challenge the modem rulers of the community to repudiate its 
immemorial authority. 

1 Tbli fonn of dlmUMl appatn to te an awkward abbceriatlon of ** All maimer of penom that 
bATo appaared here this day at thla eonrt and have further to doe hare let them now oome In and tbtj 
ihaU be heard elaeefery one may now de|Murt»" eta->8heppard Court Kmptn^ Gmtd9,4Xh Id. |x 61. 
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The court leet of Southampton does not stand alone. Enquiry 
reveals the fact that here and there, up and down the country, 
similar courts have been allowed to survive — in some cases 
merely as antiquarian relics, in others as holders of real though 
limited rights of local government. It has been, however, no 
easy matter to obtain information concerning these scattered 
survivals. On the one hand they are extremely inconspicuous, 
so that often only chance, or good fortime, or enquiry in some 
quarter difEcult of access, brings their existence to light.* On 
the other hand, they are sometimes far from easy to identify, 

r their character being obscured either by ambiguity of name or 
by peculiarity of function. For example, the " Mickleton Jury " 

\of Nottingham, is in reality a court leet ; while, on the contrary, 
the so-called " court leet " of Bewdley " seems always to have 
been confined to the transference of property," and if so, has 
been and is no court leet at all. I can, therefore, feel no confi- 
dence that I have been able to make an accurate list of all 4he 
courts which still continue to exercise or to claim some shreds 
of leet jurisdiction in England. I have, however, by search, by 
happy accident, and by the kindness of correspondents,* come to 
know of some four dozen, and under the circumstances I am 
disposed to be thankful rather than to repine.^ 



1 NmtIj flftj per cent of mj lattora of enquiry— which nambered some three hundred In all— 
although acoompanled bj itamped enrelope for reply, remataed iinanewered. 

* I mnit ipeeially mention Hr. Sidney Webb, Mr. A. L, Hardy (Deputy Eeglstrar of the Manorial 
Soelety), and the Editor of NoU§ and QiMrMt, together with the oontrlbnton to that valoable 
nagailne. 

* The following It the Uit. Some notei on each place mentlened will be found In the ncond part 
ofthleemay:— 



Aihbnrton rDeron) 
Athtoo-ander-l^yne (Lane.) 
Bewdl^ (Woroeatdr) 
Bldeford<Deiroa) 
Bradford (York.) 
Bridgetown (Deron) 
Ghatterls (Oamb.) 
drenceater (Oloooee.) 
(Mckhnwell and Tretower 

(Brecknock) 
Dlnaa Bf awddwy (Merioneth) 
FylingfTork.) 
Olamomnshlre Manors of the 

Marqnte of Bate 
Qodmancbeeter (Hunt) 
Oreenham (Berki.) 
HaltoD ((Jheahlre) 



Huogerford (Berki.) 
EUoott (Qloneet.) 
Knaresborongh (York.) 
Knole (Soniemt) 
Lanoceeton (Com.) 
Leeds (Tork.) 
Leeds Klrkgate-com-Holbeck 

(York.) 
Leyland (Lane.) 
Llchneld (Staff.) 
Litton iPrestelgn, Radnor) 
Llantrisant (Glam.) 
Longton (Lane ) 
Maple Durham (PeterBfleld, 

Hants) 
Newport (Pem.) 



NotUngbam (Notts.) 
Penton (Hants) 
Peowortbam (Lane ) 
Savoy (Westminster, M'taz.) 
Sheffield (York.) 
Somerton (Somemt) 
South wark (Surrey) 
Stakesby (Whitby, York.) 
Sntton (BIy, Oamb.) 
Taunton (Somerset) 
Tweedmonth and Spittle 

(Berwick-on-Tweed) 
Uppingham (Rutland) 
Warwick (War.) 
Whitby (York.) 
Wotton Foreign (Oloueea.) 



I shall be exceedingly grateful to any of my readers who can help me to supplement this list 
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But whether the stilf-existent courts leet number four dozen 
or forty dozen, they are the mere straggling remnant of a great 
host that at one time filled all the land. For even so late as the 
seventeenth century — at any rate in legal theory— every man lay 
within the jurisdiction of some leet,^ and, in fact as well as in 
theory, the whole area of England and Wales was parcelled out 
into the spheres of operation of leet courts of various kinds. 
Moreover, the powers of these courts, though even then they 
were past their prime, were incomparably greater than the 
powers possessed by any surviving leet court at the present day. 
Those, therefore, who wish to study leet jurisdiction in England 
are compelled to take a longer view than that which embraces 
merely existing institutions, and a wider view than can be 
supplied by the records of any one court. The present is wholly 
unintelligible apart from the past ; moreover, the records of any 
single court, such as the court leet of Southampton, however far 
back they extend, lose half their significance and meaning imless 
they are read in the light of the general principles of legal theory, 
and amid the reflections cast by the practice of other courts of 
thfe same system. When this longer and wider view is taken, 
the prospect is found to be not without its obscurities and un- 
certainties. Difficulties analogous to those which perplex the 
searcher for present survivals of leet jurisdiction, trouble the 
student of that same jurisdiction in its more spacious days. For 
on the one hand, courts undoubtedly possessed of leet powers 
are found under strange and diverse names ; as, for example, the 
" halmotes " of Durham, the " portmote " of Liverpool, the 
** portmanmote " of Leicester, the " wardmotes " of the city of 
London, the " barmote " of the wapentake of Wirksworth, the 
" freehold court *' of the wapentake of Ewcross, the " great court " ■ 
of the barony of Alnwick, the "court" of the hundred and; 
honour of Berkeley, the " lawday " of the hundred of Welles- , 
bourne, the "sembly quest" of Sheffield, the "toum of the 
abbot " of the liberty of Whitby Strand, the " visus franciplegii " 
of countless manors, and the " visus de borchtruning " of one.^ 
On the other hand, courts called "courts leet" — among which 
the court leet of Southampton is by no means the least con- 
spicuous — ^are found in the p>ossession and exercise of powers 

iShtppard C<mri Keepen? Oitide, 4th Bd.(1666): ** For every man most be within lome leet, 
and no ikreicrlptlon will exempt a man from it. If therefore a man be nnder no particular leet, he ahall 
be nnder tbe iberlirB tnme.** (p. 7.) 

9 For *■ TliOB de borehtmning ** cf. Ylnogradolf Villainage in England, p. t6t, where reference 1b 
made to Br. KuL, Add. M88. 6in, f. ft4a. 
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widely different from those described as proper to coxirts leet in 
charges to juries, guides for stewards, and treatises on the la^ws 
of England. The whole question of leet jurisdiction, in short, 
is one of much complexity, and one which merits the careful 
attention of constitutional historians. In the ensuing essay I 
propose to consider some of its leading features. In the first part, 
I shall examine the court leet of legal theory, and depict the ideal 
standard of leet jurisdiction set up by the lawyers ; in the second 
part, I shall turn from theory to practice, and shall summarise 
the results of my enquiries into the actual working of leet juris- 
diction in Southampton and other places ; in the third and last 
part, I shall bring together my conclusions in a rapid survey of 
the history of leet jurisdiction in England, in so far as I have 
been able to trace the course of its rise, maturity, and decline. 




PART I. 



XLhc Xeet in Xegal XLhcov^. 



SECTION I.— The Authorities. 



SECTION II. — Leet Jurisdiction in the Medi-«:val 

Authorities. 



SECTION III. — ^The Court Leet in the Modern 

Authorities. 
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Section L— The Authorities. 



CHAPTER I. — Preliminary Observations concerning 
"Leet," "View of Frankpledge," and "Sheriff's 
Tourn." 



§1.— The Term ''Leet.'' 

One of the first things to arrest the attention of the 
student who seeks to discover the position of the leet in legal 
theory is the fact that, though the elements of leet jurisdiction 
can be traced back to a great antiquity, the terms " leet," as 
applied to a court, and " court leet," are of comparatively 
modem origin. To the writers of the seventeenth century they 
were familiar enough ; not only are they of constant occurrence 
in the legal treatises of the period, they are also referred to in 
the general literature of the age in a manner which indicates 
that they were household words.^ But as we pursue our back- 
ward course through the writings of the preceding century, their 
appearances become increasingly rare, until when we pass beyond 
the Tudor period and search the records of the middle ages, we 
find them to be little more than East Anglian dialect-expressions. 
Thus, for example, the seventeenth century "court leet" of 
Southampton was the sixteenth century " lawday " ; ^ the seven- 
teenth century " court leet " or " great leet " of Sheffield was the 
sixteenth century " sembly quest " ' ; the sixteenth century 

1 OL Shakatpeare, Taming of ths Shrew, Intro. Scene II. The Fint Servant sayi to the bemmed 
Chriftopher Sly i— 

«*For though yon lay here In this goodly chamber, 
Tet wonld yon say ye were beaten oat of door, 
And rail upon the hnstees of the house, 
And say yon would present her at the leet. 
Because she brought stone Jugs and no seal'd quarts.** 

a The flnt Instance In the records of the application of the term "court leet** to the Southampton 
court ooeorB in the Mth prssentment of the roU of 18M. 

3 I^eftder M$cord9 tfth§ Bwrgery qfSk^ld, p. 19, etc, etc. 
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'* court leet" of Manchester was the unparticularised mediaeval 
" court of Manchester " ^ ; and many other instances could be 
given. Similarly, the legal treatises or court keepers' guides, 
which in the late Tudor and early Stuart periods were commonly 
called by such titles as " The Manner of Keeping a Court Leet/* 
were, until 1542 or thereabouts, invariably described by some 
notably different name, as for example, ^' Modus tenendi Curiam 
cum Visu Franciplegii." * Whence then came this late-obtruding 
term " court leet,'* and what was its meaning ? 

Its history, so far as it has been ascertained, can be soon told. 
The first known instances of the occurrence of the word " leet " 
are to be found in documents of William I.'s reign. Domesday 
Book; for example, has two East Anglian entries which run 
respectively " Hundredum de Grenehou de xiv. letis," and 
'^Hund. et dim. de Clakelosa de x. leitis." In each of these 
cases the ^' letes " are geographical divisions of the hundred, and 
each " lete " is assessed to almost exactly the same amoimt of 
geld, viz. i/8.' 

The next leading example of the use of the word comes from 
a date precisely one century later. In Abbot Sampson's survey 
of the lands of the Abbey of Bury Saint Edmimds — a survey made 
about the year 11 85 — the term is still employed in a strictly 
geographical sense : *' In hundredo de Tinghowe sunt xx. ville 
ex quibus constituuntur ix. lete quas sic distinguimus ; Bame 
et Flameton et Lacford sxmt una leta," etc., etc.* The twenty 
townships of the hundred were grouped into nine leets. \Miy 
were they so grouped ? We may suspect that, as in 1085, it was 
primarily for purposes of assessment. But with assessment 
commonly went some sort of jurisdiction. There may have been 
a court of the leet, curia letcBy though none is named. At any 
rate the geographical aspect of the leets is the prominent one.' 

A leap of exactly another century brings us to the Hundred 

Rolls and the Placita quo Warranto of Edward L, and from these 

clearly emerges for the first time the leet as more than a 

S^ogfaphical area, viz., as a right or collection of rights of 

jurisdiction — privileged and lucrative jurisdiction — ^within that 

3 rj* *****«8nH)hk»l m, In OI»pter IIL brtow. 
X*«f, pJ^J"^ '-Hidirf Mm^Umd, p. 101. Of. «too Bpalnum't Olwmnf ■• ▼. /i#< «k1 Rttaon'i OimH 

«<Uation Jy »i tnw of tlw nmeh latar namyAm to be fownd to Dngdato't Wmrwiwktkii m, p. i. a 

'•^^P'WdfcL^* Ww»d m. (ItMX tb«P« quoted, glvw tmtmmmtB (or tlw '^leudo Biliiklow,'* wbich 

^ nnty-thrw towns wd TUlafM. the " lotft <l6 Meiton," wUdi oonprieed thirtf .«lg|it,aiut eo on. 
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area. But still the term is found, as in the records of 1085^ and 
1 185, only in connection with East Anglian entries. It is, for 
example, the prior of Cokeford in Norfolk who claims " habere 
letam in Rudham " — a place also in Norfolk. In other parts of 
England the fellows of the prior of Cokeford claim similar rights 
by means of less condensed forms of expression : they claim to 
have " visum franciplegii, assisam panis et cervisiae, waivam," 
etc., etc., in long enumeration. From this same period,! 
moreover, and from the same region, comes the classic 
example of early leet jurisdiction in England, viz., the leet t 
rolls of the city of Norwich for the years 1288 onwards.* i 
These reveal to us the city divided into four geographical leets — 
corresponding to the fifteenth century civic " wards " — and show 
us, further, in each of these a leet court taking the view of frank- 
pledge, holding the assizes of bread and ale, examining weights 
and measures, and exercising a dozen other minor franchises.^ 
It would appear then that, at the end of the thirteenth century, 
and in East Anglia, to possess a '' leet " was to have a court 
which, in addition to its inherent communal or feudal rights 
(whatever they were), had within a defined geographical area 
and at specified times, certain other rights of petty criminal 
jurisdiction and police control, which rights were of the nature 
of special privileges, and among which the view of frankpledge 
was the chief. By way of confirmation we may note that 
this second and derived jurisdictional sense of the word 
leet is clearly dominant in an almost contemporary roll 
of another Norfolk court, viz., the court of Great Cressing- 
ham, 1328, which is entitled " Curia et Leta de Cressingham 
Magna." * It is equally clearly dominant in the title of a court 
keepers' guide, printed by J. Skot, just two centuries later (c. 
1529) : " Modus observandi Curiam cum Leta." How easily a 
geographical expression acquired a jurisdictional connotation 
will be readily understood by those who, in their study of the 
general constitutional history of England, have observed how 
the terms "county" and "hundred" and "wapentake" were 



1 It ehonld be noted, howe?«r, tb»t Spelman In bis OlottMorg wjb : *'8ad oocorrtt tok In CbarU 
WlUleUnl Conq. de fnndatlone Abbatte de Bella** I bare not been able to Terify tbls reference to 
tlie Ubartnlary of Battle Abb^. 

9 Hndeon Lttt Juritdieticn in Namoieh, and also ToL L of Jteaorda ofths CUif ilfNorwieK 

* See also, for an aooonnt of a similar fonr-leet dlTlslon of Tarmonth In U79, wltb similar Jorls- 
dMIoD, Mersifether and Stephens HUtani qfBcnmght^ pp. 7M-i9. 

« Fim Court MalU qf Ofmt Orouingham, edited bj H. W. Gbandlsr. Tbesocond ooortroU 
(13S9) Is simOarlj headed. The third (1489) glTes ** curia mm leta.** The last (1184) has the ▼arlant 
** tola com curia generaU.*' 
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each of them used with bewildering ambiguity to describe a 
tract of territory and the court which administered its affairs. 

Now it happened that at the precise moment when the clerks 
I were penning those Hundred Rolls and Placita quo WarrantOy in 
; which we first evidently discern the word leet used in the sense 
; of a collection of rights of jurisdiction, the king was busily 
i engaged — ^by means, indeed, of these very Hundred Rolls and 
Placita — in making a sharp legal distinction between those 
communal and feudal rights which local courts possessed in- 
herently, and the special rights of holding view of frankpledge, 
taking the assizes of bread and ale, assaying weights and 
measures, etc., etc., which he asserted were all due to royal 
grant. What term was there in use which described and included 
the long list of petty privileges which were in question ? There 
was none. The only course open to the scribe or the lawyer was 
either to enumerate the rights seriatim^ or else, as was commonly 
done, to take the most important one, " visus franciplegii," and 
make it carry by implication the undefined remainder. Hence 
" curia cum visu franciplegii " came to be understood to be a 
court possessed of not only the right to hold the view of frank- 
pledge, but also the other rights commonly associated with it. 
This large and miscellaneous group of minor franchises was, 
however (it is suggested), known by lawyers to be closely 
similar to that group of rights of jurisdiction exercised 
and enjoyed in the East Anglian leets by the courts of 
the leets. It could be described concisely as "leet juris- 
diction." Hence, it would appear, in tlie late thirteenth 
and early fourteenth centuries the East Anglian term "leet" 
spread over the whole country, and established itself in 
legal phraseology as a convenient brief epitome of that series of 
petty (though profitable) rights of jurisdiction which the king 
and his lawyers claimed as regalia^ but which they allowed to 
remain in the hands of privileged local authorities. 

This nationalisation of the term " leet " was signalised by its 
first appearance in a statute in the year 1353. The Statute of the 
Staples (27 Ed. III., Stat. 2, cap. 28) enacts new regulations for 
\ the sale of wool. It enacts them regardless of the inconvenience 
and injury caused thereby to existing mercantile interests, but 
" salvant en autres choses as prelates dues counts barouns- et 
autres seignurs lour feires marches et hundredes wapentakes letes 
jurisdictions courtes frauncheses et toutz autres choses as eux 
regardantz es lieux ou lestaples sount et serrount et aillours auxi 
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avaunt come ils les avount devaiint les estaplez ordeinez." It is 
notable that in this document letes are mentioned in intimate 
association with hundreds and wapentakes, both of which are 
geographical expressions that had acquired a jurisdictional 
connotation. Another statutory appearance of the word in the 
^following century is even more notable. It occurs in " an Act 
for annulling of Letters Patents made to Searchers and Surveyors 
of Victuals " passed in 1473 (12 Ed. IV., cap. 8). The preamble, 
in which the word is to be foimd, remarks that the majority of 
important cities, boroughs and towns in the kingdom have 
" courtz des letez et vieux de frank plegge annuelment tenuz 
deinz mesmes les citeis burghs et villes." Here again in the 
phrase "courts of leets" we can discern the eminent idea of 
jurisdiction superimposed upon a geographical base. For some 
two-and-a-half centuries — roughly from 1300 to 1550 — this 
second sense of the term leet, viz., a collection of minor franchises 
supposed to be dependent upon royal grant, seems to have been I 
the dominant one. 

It was not, however, destined to be the final sense. Where 
statesmen and administrators were content to distinguish juris- 
diction, lawyers tried to distinguish courts. Where the former 
saw a single tribunal exercising various functions, the latter 
professed to see separate tribunals ; and one of these was the ! 
" court leet." Hence the third and last meaning of the word, ' 
which, as I have already noted, was dominant in the sixteenth 
and later centuries. Leet jurisdiction was embodied, became 
corporate, and assumed the guise of legal individuality, in the 
shape of " a leet," in the form of a court, the " court leet," which 
difEered from the leet court — curia letas, curia et leta^ or curia cum 
leta — of the earlier period, in that it was confined strictly to the 
functions to which the term " leet jurisdiction " had been applied. 
It is our prime business in this part of the essay to see what those 
functions were. 

Before leaving the term " leet " I must, however, say a word 
or two concerning its etymology. It has been the subject of 
wild conjecture and much research. Coke and Dugdale in the 
seventeenth century, the one with forensic boldness, the other 
vdth scholarly diffidence, derive it from the Anglo-Saxon gelaihian 
or gelethiatiy meaning " to assemble " or " to summon." ^ Nelson 
in his Lex Maneriorum says " Tis called leet from the Saxon 
word laet which signifies "censura," "arbitrium," because the 

I Ooke» 4th Jmti, p. S«l ; Dagtlale WaneiciUhirg^ p. 1. 
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court redressed wrongs by way of judgment against any person 
of the frankpledge who had done wrong or injury to another.^ 
Ritson mentions, without committing himself to, a suggested 
derivation from the Anglo-Saxon leod^ "the people," whence 
court leet would stand for " populi curia or folkmote/' ' Scriven 
prefers the Anglo-Saxon led^ meaning " to grant or assign," and 
thinks that its derivative " leet '* was adopted because the court 
was held by the subject under a grant from the crown. Finally, 
a heroic steward of the Manchester court leet in 1788 ventured 
to say that the word could be traced to " the Saxon word lite^ 
" parvus," " little," and hence that court leet meant " a little 
court " ! ' All these are wild conjectures. But though modem 
scientific philologists agree in rejecting such pseudo-etymologies, 
they are by no means agreed as to what was the origin of the 
word. Two theories at present contest the field. Dr. Skeat 
thinks that in one way or another leet may be traced to the 
Anglo-Saxon Icetan (German lassen)^ our modem English "to 
let " (till the fourteenth century pronounced " to leet "), which 
had as one of its meanings " to cause to be done." Hence, he 
suggests, leet may have connoted " appointed." * This, however, 
totally fails to explain, or even to recognise, the primary geo- 
graphical connotation of the term : indeed, one gathers that this 
had not become known to Dr. Skeat when he wrote his note in 
1889. Dr. Henry Bradley, on the other hand, writing in 1907 
and taking this all-important fact into account, connects leet 
with the Anglo-Saxon laethy which we have in the lathes of Kent, 
and he adds that laeth seems to have meant " landed property." " 
Mr. Round, accepting this view (which is much more convenient 
to historians than Dr. Skeat's), points out the analogy between 
the English word and the Danish laegdy which is defined (by 
Dr. Skeat himself, by the way) as " a division of the country for 
military conscription." One feels the force of Mr. Round's 
contention that it cannot be without significance that it was in 
the region of the English Dane law that the term leet was first 
used as the name of a territorial unit of geld-assessment, while 
in Denmark the term laegd was used as the name of a territorial 



1 Nelson Lex. Matk, p. Ul. 

a Wbftrtoa Lnw L$mc<m,KT, Court Ltei. OL also Goelst: ''Das Wort Ut^ Im#, anttprlefat 
dabd dom Bsgrlfl, ▼olksgerlcht^/ottMofe.'* Dot heutife onglUehe VtrfMnmogrseht^ p. IM. 

t Manckuter Omrt Lfi M§eordi, ToL IX,, p. S4a 

4Sm note In MalUand*B SOoet PUa$ in ManorUU Courts, pp. IzzUL— IxxvL CC also an 
Intsreating oomspondence In Noio$ oud Qf»0risM, Sth Sertss, Tola. tIL and ?iU. 

• 860 note In Miss M. Dormer HarrWt Cooomtry Leot Book, p. z. Of. also the Omford XugUsh 
Dietionmrp, s. v. Loot^ 
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'^unit of military obligation."^ The transference from one 
lan^age to another might explain the puzzling transformation 
of form. There I must leave the matter. 

§2. — View of Frankpledge. 

It has already been remarked that the very heart and centre | 
of leet jurisdiction was the right to hold the view of frankpledge. ' ' 
This, however, is not the place in which to treat of the knotty ! 
problem of the frankpledge system.' Suffice it to say that in -' 
Norman and Angevin times all men of the lower orders were; 
required to place themselves in groups, usually of ten or twelve,^ 
and that the members of each group, under the general control', 
of a tythingman or chief -pledge, were mutually responsible for 
one anothers' good behaviour. To keep this system in working 
order, that is to see that youths as they attained the age of 
twelve were duly enrolled, and to receive a report from the 
tythingmen concerning the behaviour of the men under their 
police supervision, the sheriff of the county, from Henry XL's 
time, if not before, twice a year went on tour through the 
hundreds within his jurisdiction, and held a specially full 
meeting of the hundred court, at which he took the "view 
of frankpledge." * This six-monthly assembly, or " great 
hundred court," acquired the name of the " sheriff's toum." In 
this tourn, or great hundred court, the sheriff, moreover, not 
only saw that the tythings were complete and that the king's 
peace was being kept, he also made enquiries concerning many 
other matters in which the king was interested, but which were 
not big enough to demand the attention of the itinerant justices 
of the curia regis. The tourn, in short, became a kind of general 
petty assize for the hundred, valuable for police purposes, and a 
considerable source of royal revenue. 

There were, however, even in Norman times, and still 
more in later days, many hundreds in which the sheriff 
had no jurisdiction ; they had passed, as honours, liberties, 
or franchises, into the hands of private lords — bishops, 
abbots, earls, barons — and were administered for private 

I Bound Feudal England, p. 101. 

s Cf. Tinogndoff VtUainaffe in Bnglandf pp. S6S*8 : " Tbe foaDdation of tba oonrt [leet] wm laid 
bj tbe fraokptedge syttem and the necearity of keeping it in working order.'* 

s For tbe frankpledge ajstem cf. Stnbte Constitutional ffittorp, Tol. L, pp. 91-6 ; Pollock and 
Maitland Si$t o/JBng. Law, Book IL, Obap. iU. 9 4 ; Uoldewortb Bist t^Bng. Lom, ToL I., pp. S-9. 

4 A99iia ds Olaronduna, tf 1 and 9, with which compare Leg, Hon. /.. eap. 8, in Stiibbi BoUet 
ChartoTB, pp. 10ft-« and 149-4. 
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f gain.^ The stewards of the lords of these honours, liberties, or 
franchises claimed a jurisdiction co-ordinate with that of the 

I sheriff in his toum. Further, even within the hundreds in which 
the sheriff held his toum there were manorial lords who, on the 
strength of ancient grants, or by prescription, or in the mere 
insolence of strength, asserted the exemption of themselves and 
their tenants from suit to the hundred court ; and there were, 
once again, rising boroughs whose burgesses, disliking the 
sheriff's rule and the burden of attendance, and coveting the 
profits of his jurisdiction, secured from the king charters freeing 

' them from attendance at the toum.* Thus all over the coimtry 
there were, besides the sheriffs' toums, countless and most various 
courts of honours, liberties, franchises, manors, and boroughs 
holding the view of frankpledge and all that appertained to the 

j view.* This " view of frankpledge and all that appertained to 
the view " was precisely what was connoted by the term " leet ** 

I in its jurisdictional sense. Hence, to have a curia cum leta 

, was, on the one hand, to have exemption from attendance at the 
sheriff's toum, and, on the other hand, to have a court co-ordinate 
with the sheriff's toum, exercising the same jurisdiction, and 
drawing the same profits in fees and fines, but applying them to 
the benefit of the lord and not to the augmentation of the 
revenues of the king. 

§8.— Tonm and Leet in Legal Theory. 

Now originally the sheriff's toum and a curia cum leta would 
not necessarily have anything in common save the one right to 
hold the view of frankpledge with its appurtenances — and as we 
shall shortly see these appurtenances varied from time to time 
and place to place very widely. The sheriff's toum, on the one 
side, had in addition to its " leet " and other criminal jurisdiction, 
all the business of a hundred court to transact, while the curia 
cum leta, on tiie other side, had to administer the varied general 
affairs of the honour, liberty, franchise, manor, or borough to 
which it was attached! But two processes tended to reduce the 
two sets of courts to one and the same level. On the one hand, 
the ordinary hundred court jurisdiction died out or sank into 

1 Tbos In WllUam I.*8 day leveii of the twelve Woroestenhire hundred! were In priTate handi. 

* The Olty of Norwich leema to have obtained this prirliege In 1194. See Hudton Lmt JwritdiO' 
tUm in Norvfich, P> IxzlL Terj many cbarten of exemption were eecored from Richard L and John. 

t Sometlmee of cooree Miej held much higher powers of Juettoei aa well, but with these we are not 
oonoemed. For the whole question see Pollock and llaltland Hitt Bng. Law, Book 11^ Chap. tlL, I •» 
on 8eigKf»Hai Jurisdiction, 
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complete insignificance, while, at the same time, the sheriff was 
deprived of his larger criminal powers, so that the " leet " juris- 
diction of the sheriflE's toum was left standing isolated and 
conspicuous. On the other hand, from the time of Edward I. the c 
" leet " jurisdiction of the private courts was, in legal theory, p 
separated with increasing sharpness from the commimal or ; 
feudal jurisdiction which they possessed of inherent right.* So 
that when the Tudor and Stuart lawyers, carrying the Edwardian I 
distinction a step further, erected by the aid of their imagina- ' 
tions out of this leet jurisdiction a clearly defined and individual i 
" court leet," lo ! the " court leet " of their fancy stood forth in 
the image of the decrepit sheriff's toum and they cried, Behold, ' 
father and child ! 

It is above all things necessary to a proper understanding of 
the position of the court leet in legal theory that this alleged 
family relationship of the court leet to the sheriff's toum should 
be realised. For legal theory was based almost entirely on this 
fanciful filiation. For the supposed connection was so generally 
taken for granted by lawyers, and indeed by judges and legis- 
lators, that " articles of the toum " were regarded as necessarily 
also " articles of the leet." Institutions, such as the presentment 
jury, established for the one were without question employed in 
the other ; and statutory restrictions which seemed to apply solely 
to the reputed parent were unhesitatingly extended to the sup- 
posititious offspring. The following quotations and references, 
chosen from the very large number available, will, I think, be 
sufficient to make the nature of the legal fiction clear. 

(a) — ^As TO Origin. 

Coke expresses the general opinion when he says of the court 
leet : " This is a court of record and at the first derived and 
taken out of the toum." * Viner states the same view more at 
large in the words : " Of ancient time the sheriff had two great 
courts, viz., the tourne and the county court ; afterwards for the 
ease of the people, and especially for the husbandmen, that each 
of them might the better follow their business in their several 
degrees, this court here spoken of, viz., view of frankpledge or 
leet, was by the King divided and derived from the toum." * 

1 And at the same time the higher f ranohlaee, mich as the right to try and panlsh felons, were taken 
away fEX>m sxidi private oonrts as had them. 

a Ooke 4th lutt, p S61. 

a Tlner Abridffment^ s. t. Court Lett, Cf. KeUway's Cmm (J.D. UOf) 11 66-67 : *' Aleoommenoe- 
ment toats leetes deins EnfUterr fuer. deriTcs hors del tome del TlooiiBt per graonts dee royes.'* 
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(b) — As TO Sphere. 

Since it was held that every man was " under the precinct " 
of some leet, but that no man owed suit to more than one, it 
followed, on the one hand, that if a man were "under no 
particular (t.e. private) leet " he was looked upon as subject to the 
sheriffs toum ;^ but, on the other hand, that ** after the grant of a 
derivative leet" the sheriff in his toum had no longer any 
authority to "meddle within the reach" of the new court 
imless and except — ^and this exception kept alive the legal theory 
of the origin of the courts leet — the derivative leet neglected its 
duties and failed to make due presentments of offenders, or 
were lost through forfeiture or escheat, in which cases the sheriffs 
toum reasserted again its original authority, stepped in once 
more, and dealt with the matter.* 

(c) — ^As TO Powers. 

The leet, however, though looked upon as derived from the 
toum, was regarded as co-ordinate with it, and of equal powers. 
" The toum and the leet," says Coke, " be also of one and the 
same jurisdiction ; for derivitiva potestas est ejusdem jurisdictionis 
cum primitiva " ; and, again, "The toum and the leet have but 
one style and the same jurisdiction." ' In similar strain Kitchin 
remarks : " tum and leet are all one," * while Bacon calls 
the toum " the grand leet," • and Nelson " the king's leet." • 
Hales, Blackstone, and later legal commentators express the same 
view in almost identical terms.'' 



1 Sheppard Court Kttpwt' Ouids^ p. 7. 

'J Of. SeroggB The PraetiM qf Courts Leot^ p. S. It was, however, the frenenU opinion thmt a 
BpedAl writ wu n o c Bwa ry to warrant this Intrusion. Tbns Coke njs :— ** If a common nnsanoe, etc., 
done within the Jnrladlctlon of the leet be not presented in the leet, the sheriff In hig team cannot enquire 
of It : for that which la within the prednct of the leet is exempt from the tonrn, otherwise there might 
be a donble charge ; bat in that case a writ may be directed to the sheriff to enquire thereof.** 4th 
InttiiuU, Oh. Liv. 

• Ooke »nd InttUute, on Mag. Oark, $ 85. 
4 Kitchin Juriidictiont, p. 46. 

ft Bacon Anttoert, p. 780 

• Nelson Lex Ifoik, p. 188. 

7 Hales PUas tfths Croum, p. 17ft ; Blackstone CommsntarUt, Book IV., Ch. 19. Of. also PoUock 
and Maltland, Higt, JBng, Law, Vol. I, pp. »89 and 580 : HcKechnie Magna Carta, pp. 96—97 ; and 
Gnelst Das htntigs onglisohe TsrfauungtrochL pp. 166— 70:— **Aach der private Uet lit indessen 
Ausfluss der KOnlgUchen Oerichtsgewalt, eln court tf record, der Im Namen des KOnlgs die Elnfaasem 
mr KOnlgllchen gerichtsfolge aufbletet ; ee ist nur elne Abswelgnng des sheriff* t tourtk, also mit 
analoger Getichtsbarkeit fiber Tergehen, die nach gemeinem Recht and nach dem alten Buas-sjstem 
geahndet werden : nlcht fiber plaeita ooronee, bel denen wle im sheriff's toum nor m inquiiiren jst" 
Gnelst has a brief paragraph to the same effect in Dae Bnglieche VerwaUungereeht, p. 740. 
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(d) — As TO Apparent Differences. 

It is true that from time to time ingenious jurists sought to 
find recondite differences between the two courts — ^points by 
which the son could be distinguished from the father. Thus 
it was maintained on the alleged authority of Magna Carta that 
the toum must meet at a certain fixed place, but that the leet 
might be called to any spot within thfe precinct ; and again, 
that the time of the holding of the toum was determined and 
unalterable, — viz., within a month after Easter and a month 
after Michaelmas — but that royal grant or prescription might 
settle the dale of the meeting of the leet.^ Some writers* 
claimed statutory authority' for saying that " the leet hath 
conusance of bread and ale, that is of the assize of bread and 
ale, and the toum hath not conusance thereof," and also that 
the leet, but not the toum, has " authority de presenter ceux 
queux ne sont lieSy' i.e., to enforce the oath of allegiance. But 
Coke, who notes these subtleties with some impatience, sweeps 
them all aside, attributing them to " want of the knowledge of 
antiquity," treating them as efforts to raise imimportant 
divergences to the position of essential differences, and stating 
emphatically his opinion that, in spite of over-acute text-writers 
and under- educated statute -makers, the two courts " have but 
one style and the same jurisdiction."* It may be noted, how- 
ever, that Coke himself — for he did not love these ancient 
desystematising private courts — did something to establish a 
more serious distinction between leet and toum. For he denied 
— and apparently he was the first definitely to do so — that the 
leet had power to imprison.*^ Coke's view prevailed, and hence 
it was possible for a later writer to say : " the steward [of a 
court leet] cannot at this day [1656] commit to prison any man 
for his contempt, nor can he now take a recognizance or bind 
any man to the good behaviour, as heretofore he might have 
done, and as the sheriffe in his tume may doe."* 

If, however, here and there, under the nibbling of the lawyers, 
the jurisdictions and powers of the two courts ceased exactly to 
coincide at their edges, the fundamental fact remains clearly 
evident that in legal theory these jurisdictions were looked upon 

1 Sheppurd Court Ewp^rt" Onide, pp. 6-ft. The allusion Is to Magna Carta, f 8ft. 

s Of. references in Ooke Bnd Inst, on Magna Carta, § 86. 

s Apparently 18 Henry YL, cap. 14. 

4 Coka. Io0. et^ 

ft RifeHon Th0 Jurisdiction tf tks Court LssU P- xrli. 

• Sheppard Tks Court Ksspsrs' Quids, p. ». 
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as revolving round a common central axis and as possessed of 
the same radius. This coincidence of sphere, obscured in their 
popular Anglicised names, comes out distinctly in their more 
formal Latin styles : the court leet of a manor was " Curia 
visus franci plegii tenta apud B. coram A. B. senescallo *' ; the 
sheriffs toum was " Curia visus franci plegii domini regis apud 
B. coram vicecomite in tumo suo." * The original central axis 
in each case was the duty o^holding the " view of frankpledge," 
to which had become annexed the duty, or rather the lucrative 
privilege, of enquiring into and punishing a wide circle of 
minor offences. Thus, in legal theory, as has already been 
remarked, the sheriff's toum was looked upon as the king's 
court, doing the king's work, held by the king's representative, 
to the profit of the king ; while the manorial or municipal leet 
was equally regarded as the king's court, doing the king's 
work, but as, eitiier by royal grant or by prescription, held by 
some local authority — manorial lord or municipal corporation — 
to the profit of the same.* 



CHAPTER II.— Statutes and Reports. 



§1.— Intpodaotory. 

When a student begins in a systematic way to seek for 
authoritative information concerning any English judicial or 
administrative institution, he naturally turns first of all to the 
statutes of the realm to see what enactments have formally 
regulated it, and to the cases decided in the supreme courts to 
find out what judge-made law has informally moulded it. As 
he does so in the matter of the leet, he at once realises the 
importance of a clear understanding of the facts that the " court 
leet " of the sixteenth and subsequent centuries was merely the 
embodied and individualised " leet jurisdiction " of the later 

1 IfaltlAod StUet PImw, p. xzlx. 

< For caaei bearing upon and tllnstratlng the relation of leet to tonrn, lee the Tbot Sookt 
(e.g. 1I66» 1108, 14t9, and 1494) : LoatUr «. Sammsl, lOiO : TottertJialVt ea««, MtS. 
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middle-ages ; and that the "leet jurisdiction" of the later middle- 
ages was merely a collection of minor regalia which could be 
appendant equally well to a hundred court, or a portmote, or a 
wardmote, or a manorial court, or any other local court ; which 
could, indeed, be dissociated from a court altogether* and be 
attached .to a messuage,' and perhaps even held as a personal 
servitude, if, as Ritson says, " a man may have a leet in the 
lands of another.*^" Anyone who did not realise these facts 
would find himself hopelessly bewildered by his early authorities, 
even if he did not. fail to see in them authorities at all. For the 
older statutes relating to the leet deal with functions, not with 
an institution, and the more ancient cases treat of rights of 
jurisdiction rather than claims to the possession of a court ; while 
in neither statutes nor cases does the term " leet " ever occur. 
Moreover, even the more modem acts of parliament which do 
specifically mention the court leet, and the more recent cases 
where the possession of a specialised judicial institution has been 
in question, are but half intelligible to those who are un- 
acquainted with the process of the evolution of the court and its 
functions. 

§a.— Statutes. 

(a) — The "Statutum Wallie." 

It is a strange and notable fact that at once the most Ancient 
and most authoritative statement of the " articles of the view," 
that is, the first statutory definition of what was afterwards to 
develop into "leet jurisdiction," — so peculiarly English in its 
character as it was — is contained, not in any document either 
originating in or applying to England, but in Edward I.'s famous 
Statute of WaleSy enacted at Rhuddlan in 1284. Edward I. had 
in that year completed his conquest of the principality of 
Llewelyn, had divided it for administrative purposes into two 
portions, North (Anglesey, Carnarvon and Merioneth) and South 
(Cardigan and Carmarthen), and to each had resolved to apiply 
the English shire and hundred system of government. Hence for 
the information of the alien and subjugated race, and for the 
guidance of his officials, it became necessary for him to define 
with careful minuteness and precision the details of the organisa- 



1 Cf . eaam of Jfarrit v. Barret And Xmmoji v. JTor*. 

s Ot CM6 of Bitten9 v, Cottper. 

s BltioD JmrUdidUm qf the Court ZMt, p. S. 
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tion which was to supersede the ancient tribal polity. Among 
the institutions introduced, and in the Statutum Wallie described 
at length, was the sherift's toum — although, it is important to 
note, it was a toum shorn of its most prominent function, viz., 
the duty of taking the view of frankpledge — a veritable Hamlet 
without the Prince of Denmark ! Thus it came to pass that a 
jurisdiction which in England had been grafted upon an old 
communal court, viz., the hundred court, by a long process of, for 
the most part unrecorded, royal husbandry, was not only boldly 
transported and transplanted, but was also, during the process, 
accurately depicted and described as an aid to its naturalisation 
in the new soil So, as Bishop Stubbs says : " The Statute of 
Wales not only shows a determination closely to assimilate that 

country [Wales] to England in its institutions but 

furnishes an admirable view of the local administration to which 
it is intended to adapt it." * It gives us a picture of a jurisdic- 
tion of the leet type appendant to the court of the hundred. 

(b) — The Pseudo-" Statutum de Visu Franciplegii." 

In speaking of the Statute of Wales as " the most authoritative 
statement of the articles of the view," I have already in 
anticipation accepted the judgment passed on its only rival, the 
so-called Statutum de Visu Franciplegiiy by the Records Com- 
missioners of 1810.* The document in question is entitled in 
earlier and less critical editions of the statutes of the realm " A 
Statute for View of Frankpledge made the Eighteenth Year of 
King Edward II., Anno Dom. 1325." Its statutory character, 
however, was always in doubt. There is an instance of its denial 
so early as 1483 * ; while even writers who quote it without 
formal expression of scepticism evidently regard it as merely 
declaratory. Thus Kitchin begins his list of " charges which can 
be dealt with in the court leet by the common law*' with an 
enumeration of eight groups of offences mentioned in this 
statute.* Powell, further, expressly says : " The first statute law 
that directs the matters of inquirie at the leet is the act for the 
view of Frankpledge, made 18 Ed. II., which was but an affirm- 
ance of the common law." * This "law," which has no preamble, 
or enacting clause, or any other internal mark of a statute, is in 

1 Stabto Ihntt. Hi§t^ VoL IIL« p. 308. Gf. alw Roevets nut. Bug. Law, Vol. II., pp. 19-16. 

3 8tatuU9 qfths Seaim, edited bj A. Lndan and otbera, 1810, etc. Vol. I., p. S4«. 
8 Ysar Book, Mich. 88, Bd. IV. pi. S, f. S8. 

4 Kltcfain JurisdietiofUt pp. 44—46. 

ft Powell Juri§dieUon qfth§ AncimU Courtt f^JjMt^ 16iS. Gf. also Sbeppard C<mri K—pw%" 
Guide, pi 19. 
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fact a mere list of the articles of the view, differing in no respect 
from the similar lists which were drawn up by Fleta and Britton 
and probably other Edwardian lawyers. But it somehow found 
its way, together with other doubtfully authoritative though use- 
ful documents, into the.MSS. rolls of the statutes, placed, possibly 
for convenience of reference, between the " vetera statuta " of 
Edward II. and his predecessors on the one hand, and the 
sharply distinguished " nova statuta " of Edward III. and his 
successors on the other. The years 1324-7, which divide the 
" old " from the " new " statutes, occurred in the midst of the 
period when the statutory process was being fixed and parlia- 
mentary procedure determined.^ Even at that date the line 
between the spheres of royal ordinances and acts of parliament 
was not very clearly drawn, and as to the documents of the 
earlier periods all was confusion and uncertainty. Frequently 
it could not be determined by whom they were issued, when 
they were drawn up, to what they applied, what they meant, 
which of various rival versions was the more authoritative.* 
Under the circumstances it is not to be wondered at either that 
the collection of apocryphal enactments to which the Statutum 
de Vtsu Franciplegii belongs should have been found by the 
lawyers of Edward III.'s reign hard to place, or that on the other 
hand writers of the uncritical fifteenth and sixteenth centuries, 
seeing them awkwardly sandwiched in between the acts of two 
consecutive reigns, and ignorant of their history, should have 
quoted them as statutes of the closing, and otherwise unproduc- 
tive, years of Edward II. Hence the elevation of the so-called 
Statutum de Visu Franciplegii to a rank and dignity to which it 
can lay no claim.* But though not strictly statutory, this early 
list of the articles of the view is none the less highly important 
to students of leet jurisdiction. Wholly apart from the fact that 
its mere position in the statute book gave it an authority, 
effective, even if usurped,which was powerfully instrumental in fix- 
ing the sphere of the toums and the minor franchise courts, it has 
peculiar value as presenting a picture of the nascent leet juris- 
diction detached from any particular court, whether courts of 
himdred, liberty, borough, or manor — a sort of hereditas jacens 
which lent itself peculiarly readily to later legal personification.' 

1 It was not till 1SS8 tbat the share of the Oommons In legislation was assured ; 1SS2 Is the earliest 
date oonoemlng which we hare potltlTe erldence that the two Houses sat separately. Ct Stnbhs Cotut. 
SUt., Vol IIL, p. 445. 

s Maltland 8$ltet Pleat, p. zztUI. 

s Oonoenilng the date of this sparlous statute tee note at the end of this chapter on tlie evidence of 
laaguagei 
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(c) — Later Statutes. 

Apart from the Statutum Wallie and the pseudo-Statutum de 
Visu Franciplegii, no document claiming to have the authority 
of an act of parliament attempted to lay down in broad and 
general outline the limits of the jurisdiction associated with the 
view of frankpledge. Many statutes, however, did as a matter 
of fact help to determine those limits. They will be discussed 
in detail later on. All that need be said here is that the earlier 
acts — those of the fourteenth and fifteenth centuries — were for 
the most part concerned primarily with the sheriff's toum, and 
operated restrictively, taking away the larger criminal powers 
of the sheriff and reducing the sphere of the jurisdiction of his 
toum to the narrow " leet " limits of modem times ; while the 
later acts- -those of the sixteenth and seventeenth centuries — 
were primarily intended to apply to the then standardised courts 
leet of manors and boroughs (the toums being virtually extinct), 
and operated extensively, adding many new petty administra- 
tive and judicial duties to the traditional common-law obliga- 
tions of the courts.^ 



§8.— Reports. 

Not less important than statutes as soiux:es of information 
concerning the evolution of leet jurisdiction in England are the 
reports of cases relating to that jurisdiction brought before, 
argued in, and decided by the supreme courts, in particular the 
court of King's Bench. These reports are almost equally 
valuable as authorities respecting the development of the legal 
theory of the leet, and as fountains of knowledge concerning 
the actual practice of leet courts — although it is, of course, only 
as the former that they will be employed in this part of the 
essay. They show law in contact with fact ; legal principles 
enlarging themselves to embrace new ci^-cumstances ; circum- 
stances accommodating themselves to developing legal prin- 
ciples. It is not too much to say that every important general 
rule conceming the court leet and its fimctions laid down in the 
writings of modem lawyers, from the Elizabethan Kitchin to 
the Victorian Stephen, has been framed and fashioned as the 
result of legal conflict and judicial verdict. 



1 See below Appeodlx IL for Uit of eUUtfees relating to leet Jnrlsdictloo. 
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(a) — ^The Year Books. 

First in order, both as to time and as to interest, come the 
reports contained in the Year Books. These books, which 
acquired their name because there was one for each regnal year, 
are written in French, and are supposed to be official records, 
made by servants of the crown, of important cases tried before 
the king's judges both at Westminster and on circuit. The 
extant series begins with 20 Edward I. (12Q2), and continues, 
with some breaks, to 27 Henry VIII. (1536). Thus, it will be 
seen, it exactly covers that important period during which leet 
jurisdiction was being defined and delimited, and was gradually 
being transmuted and materialised into the "court leet." 
Here, if anywhere, one would expect to find the process of the 
transformation revealed. But, alas ! how to gain access to the 
revelation? True, thirteen volumns, covering as many years, 
excellently edited, translated, and indexed, have been published 
in the Rolls Series : these are open to students. But the 
remainder are for the most part locked up in the obscurity of 
imperfect, ill-printed, untranslated, unclassified, unindexed 
editions of the sixteenth and seventeenth centuries. Only a 
student with months of leisure could hope to wade through the 
marginal titles, which are his sole guide, and pick out from the 
thousands of cases all those which bear upon his theme. As 
Sir F. Pollock and Professor Maitland say : " The first and 
indispensable preliminary to a better legal history than we have 
of the later middle ages is a new, a complete, a tolerable edition 
of the Year Books, They should be our glory, for no other 
country has anything like them : they are our disgrace, for no 
other country would have so neglected them."^ 

(6) — The Abridgments. 

For most of our knowledge of the principles which emerged 
from the multitude of cases reported in the Year Books we are 
indebted to old legal scholars who, with infinite toil digested the 
cases, classified the results under titles, and published them in 
the form of Abridgments. The earliest in date of these works is 
La Graunde Abridgement collect, par le Judge tres reverend 
Monsieur Anthony Fitzherbert : this was published in 1514.^ A 

1 P(dlock ood Maitlaod HUt. JBng. Law, Vol. L, p. zzzy. Cf. alao Pollock A Firtt Book qf 
Jurisprudence, Part H., Chap. » (18M). 

s The edition wbich I naed in the BritlBh Mnaenm la dated Ues. **Leet et Ilandred** are dealt 
with In Part n., ff. 90-91. 
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revised and enlarged edition was issued by Sir Robert Brooke in 
1568.* Later Abridgments of course included later cases and in 
them the mediaeval leet jurisdiction as portrayed in the Year 
Books was gradually obscured by the jurisdiction of the court 
leet as depicted in the modem reports. Nevertheless they have 
a high value. The following are the most important : — Henry 
RoUe's Abridgment des Plusieurs Cases, etc. (1668) ; * William 
Nelson's Abridgment of the Common Law, etc. (1726) ; • Charles 
Viner s General Abridgment of Law and Equity (1742) ; * John 
Comyns's Digest of the Laws of England (1762-67);* William 
Cruise's Digest of the Laws of England respecting Real Property 
(i8o4).« 

(c) — Later Reports. 

Beginning with Keilway's cases^ of the time of Henry VIL and 
Henry VIII., the later reports stretch in an unbroken — though 
uncoordinated, ill-organised, frequently over-lapping, variously 
valuable — series from Tudor days down to our own. During 
this long period an immense number of cases connected with 
courts leet came before the court of King's Bench, and since they 
usually found there judges strongly hostile to the claims and 
pretensions of all mediaeval franchise jurisdictions, the verdicts 
given did not a little to hasten the decay of courts leet through- 
out the country.® 



NOTB OM LANOUAQE. 

Languago glvM na lome Indication of the dato of origin of offldal medlasval documenta. 
To gpeak generally, Latin was the oflAekil language In England till towards the end of 
Henry III.'s reign: then French began to encroach and the two ran side by side under 
Edward I. and Edward II.: from the close of Edward II.'s reign to the close of Edward 
IV/s, a period of a century and a half, French had the monopoly; finally under Richard III. 
English suddenly superseded French and permanently established itaelf. Thus In the Statutst of tht 
Bealm (Ruflhead's edition) Latin is unlvt-nal UIl 1868, wlien the stetute SI Hen. III. "De dlstrictlooe 
scaccarii'* appears (the title excepted) In French. French and Latin are Intermlnglod from )SS6to 
1SS4 (17 Ed. IL). From 1S94 to 1481 (SS Ed. IT.) all are In French. But from that date English is 
onlveraal, the first example being 1 Rich. IIL (1486). The application of this generaUsatlon to the 
atatntum ds Vi§u FraneipUgii would suggest that since it Is In Frendi, It was complied not earlier 
than 1266. Its position in the statute book fixes It as not later than 1827. 



1 La Oraunds Atridgenunt, etc, par le Judge, etc. 8yr Robert Brocke. In TottelPs edlUon, 1878, 
section 61 treats of ** Lete et Tiewe de franke pledge et toume de vlcount.** It takes Uiem together, 
for it says : ** Le powre dun via in tome et senescall in ieete est tout un." 

» Court Lest, VoL I., pp. 541-8. » Leet, Vol. II., pp. IIOS-IS. 

4 Court Leet, VoL L, pp. 418-90. 6 Leet, Vol IIL, pp. 667-84 In 4th EdlUon, 1800. 

• Court Leet, under Franehieee in Vol. IIL, ppl 866-70 of 8nd Edition, 1818. 

T Relatione* qnomndum Caeuum eeleetorum ex Librie Aoberti Keihoajf. London, T. Wight, 
160S. 

8 For a list of the rvportars with some aceoont of their work see J. W. Wallam The Meportere 
ChronologieMw Arranged (1865), and 0. 0. Sonle The Lawger^t Reference Manual (1888). For a 
list of leading cases ralatlng to leet Juiladictlon wo below Appradlz HL 
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CHAPTER III. — Legal Commentaries. 



§1.— MedisTal Treatises. 

On the basis of the common law, as modified and supplemented 
by statutes, and as interpreted, restricted, and extended by the 
judiciary legislation of the courts, from small beginnings in the 
twelfth century, an immense legal literature sprang up in England. 
Its earliest outshoot was the Tractatus de Legibus et Consuetudtn- 
ibus Regni Anglice ascribed to Ranulf de Glanvill, the justiciar of 
Henry II., who died in 1190. This work contains nothing to our 
purpose. We need not, however, feel surprised or disappointed 
at that. For when the Tractatus was written the minor judicial 
and administrative rights which were later grouped under the 
head of leet jurisdiction were either separate and distinct privilegiay 
with no necessary connection one with another, or else had not 
yet come to be formally claimed by the king as part of his 
prerogative. Moreover, the sheriff's tourn, which in the fifteenth 
century — after three hundred years of attrition — served as the 
type and model of the modest jurisdiction of the leet, was in the 
twelfth century an important instrument of royal administration, 
with powers far larger than were allowed to any private courts, 
save those of the greater honours and franchises. The thirteenth 
century saw rapid development in two directions ; on the one 
side it saw the beginning of the systematic humiliation of the 
toum,^ and on the other the definition of the minor regalia ^ 
allowed to privileged manorial and municipal courts. But, 
apparently, in 1250 the development was not sufficiently far 
advanced to strike the attention of Henry de Bracton, the 
greatest of English mediaeval lawyers, who about that date wrote 
his classic treatise De Legibus et Consuetudinibus Anglice^ for he 
is as silent as Glanvill concerning both the sheriff's tourn and the 
nascent leet jurisdiction of his time. But before the end of the 
century, and no doubt under the influence of Edward I.'s vigorous; 
judicial reforms, the silence was broken, and no less than three 
lawyers, almost simultaneously, about the year 1290, made clear 
(though by no means mutually harmonious) statements of the 
articles of the view. These three were, first, the anonymous 

1 Re. bj the encroachmente of ooronan aod cuHodet paci§ and by Uie mtriotlocu of 'Magna 
Carta* lSlft» and the Statute of Marlborough, IMT. 
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writer usually known as " Fleta," ^ secondly Britton,* and finally 
Andrew Home who, though a convicted imposter in great 
matters, may perhaps be trusted in small ones.' Each of these 
gives a more or less detailed account of both sheri£E's toum and 
view of frankpledge. 

§2.— Medlaval Court Keepers* Ooidea. 

At the same time that these formal and systematic treatises 
on law were being compiled, there were also being written, for 
the practical guidance of sheriffs and stewards and other holders 
of local courts, the earliest examples of a series of lists of the 
articles of the view, similar to those which in the sixteenth and 
seventeenth centuries formed the nucleus of the lengthy and 
detailed court keepers* guides of the era of the fully-developed 
court baron and court leet. Several of these have recently found 
their way into print in the volumes of the Rolls Series and the 
publications of the Selden Society ; others still remain in manu- 
script. 

(a) The oldest list at present known is given, under the curious 
heading of Articuli Intrandi, in a document entitled De Placitis 
et Curtis tenendis contained in a manuscript volume, now, through 
the gift of George I., in the possession of the Cambridge Univer- 
sity Library.* The date of this volume is fixed by internal 

1 FUia t#« Comm§nimriu4 Juris AtigUetmi, edited by John Selden, 1647. For some acooiint of 
this treaUie lee Reerei Hitt. Sng. Law, II, 171-S. 

< Brltton Legst Anglia^ edited by P. IL Nlcholi, 1865. Of. also Reevei Bitt Bng, Law, II, ITS-e. 

s Home Le Mir§ur d Jtutieet, edited for the Selden Society by W. J. Whlttaker, with an Intro- 
duction by F. W. Maltland, 1896. Although the Mirror qf Jtutictt was regarded by Sir Rdward Coke 
as a ** learned treatise of the laws and nsages of this Kingdom whereby the commonwealth of our nation 
wu goremed abont eleren hundred years pest,** i«. In the rery earliest days of the Anglo-Saxon 
settlement, the days when the pagan iuTaders were straggling with King Arthur, it has been prayed 
indisputably by Professor Maltland to haye come from a no more ancient period than the reign of 
Bdward I, and to haye been composed, not by any ot the great Uwyers of the time, but by some man 
comparatirely Igncnrant of law and, what is worse, a wilful and malicious perverter of the truth. 
Many lines of eyidenoe conyerge to suggest that the culprit was ono, Andrew Home, a youth who some 
thirty years afterwards (ISSO) In his more sober and responsibie age became Ohamberlain of the City of 
London, and did useful antiquarian work in getting together statutes, charters, and other documenti>, 
some of whloh still remain in the archlyes of the QuUdhall. Professor Maltland, with his profound 
knowledge of medlsByal law, has no dlflBculty in showing that the treatise Is a mass of malignant error, 
and that it is unsafe to accept ** any statement made in the Mirror and not elsewhere warranted.'* 
But he does more ; he discoyers the peryerse '*motlyes" of the writer— bis seal for religion (!), his 
enthusiasm for equAlity, his hostility to an absolute monarchy and a priyileged nobility, his detestation 
of the Judges. Hence he makse It possible for students of the Mirror to discriminate, and to some 
extent to separate the modicum of truth (by means of which the large doses of falsehood were rendered 
palatable) from the falsehood it was intended to oonyey. There seems no reaaon to belleye that 
the chapters '*Oonoemlng Turns'* and **Oonceming the View of Frankpledge" are seriously ylUated 
by any corrupting prejudice. Thus the enumeration of the ''Articles of the View " may be allowed to 
be worthy of attention, eyen though one would refuse to accept any noyel statement therein contained. 
For what may be called the Pre-Maltland ylew of the Mirror as a ** most yaiuable ** source of legal 
Information, see Beeyes Hist. Bng. Law, U, SSf -SSS. 

4 Gamb. Unly. Libnuy M8S. Be. 1. 1, L Si3: printed by Prof. Maltland in his Court Barou, pp. 68-77, 
where the suggestion Is made that ** Intrandl ** is a misoopying of " inquirendl." 
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evidence at about 1 269.^ The list of articles which it contains 
is exceedingly brief and, when compared with later lists, strik- 
ingly incomplete, but it is valuable as coming from the dark 
period anterior to the legal renaissance of Edward I.'s time. 
Moreover, it is followed in the manuscript by a series of typical 
cases, or model pleadings, which reveal in a luminous manner 
the actual working of a thirteenth century manorial court 
possessing the view of frankpledge and its then appendant 
franchises. 

(6) Second in order of time come three sets of articles of the f 
view — all found in a fine folio book, of date about 1307, also in , 
the Cambridge University Library.' ^ 

The first of these sets, written in Latin, occurs in a tract . ^ 
entitled Modus tenendi Curias, and it applies specifically to a 
manorial court. Having given the plaints "in curiis simplicibus," 
ue,y in courts not possessing the right to hold the view of frank- 
pledge, the tract proceeds : " Modo restat videri de querelis 
magne curie et de capitulis querendis in eadem," and under this 
designation — " plaints of the great court and heads of inquiry 
therein " — it gives in brief epitome a summary of the articles of 
the view.' 

The second set, written in French, is not attached to any 
specific court. Its title rims : " In sequentibus videndum est de 
visu franciplegii." The third and last set — like the first in being 
in Latin, like the second in being unattached — comes imder the 
lengthy and descriptive heading : " Hec sunt capitula que debent 
inquiri ad visum franciplegii in singulis locis Anglie ubi homines 
sunt in decena." As neither of these lists of articles has as yet 
been put into print, I have not only summarised them in my next 
section, but have given the full text in an appendix.* 

(c) Our next authority is a very notable one. It is a tract or 
stewards' guide, of date 1340 or slightly later, entitled Modus 
tenendi CuriaSy^ and containing an ideal description of an 
imaginary manorial " curia de visu franciplegii " held in the 
fourteenth year of the reign of Edward III.* In this tract the 

1 IfaltUod Court Baron, p. It. 

9 OuBb. Onlv. Library Md& Dd. tIL, 6. 

s Thii tivct is printed in Maltbuid's Court Baron, pp. 79>n, while the maniificript from which it 
li taken ii deacdbod In the lame TOlume^ pp. 1>-1S, and also in the Introduction to Mr. F. M. Nichols's 
edition of Britton. 

4 See Appendix lY. 

s Gamh. UdIy. Library M8S. B<e. It., 10. Printed in Maltland*s Court Barou^ pp. M-loe. 

• **Cnr1a de vim franciplegii tenta apnd Weston die Joris proxlma post festnm Sancti Lnoe anno 
refno regis Bdwardt tereil post oonqnestnm qnarto declma" 
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" articles which are to be presented " are given in the form of a 
model charge supposed to be delivered by the steward of the 
manor of Weston to the "franciplegges," who act as "presentours" 
in the court. The tract as a whole resembles more closely than 
any other dealt with in this chapter the court keepers' guides of 
later times. The articles are preceded by directions, though 
scanty ones, for holding the court, for taking essoins, for charg- 
ing the presenters, and for putting them on their oath.* They 
are followed by a long series of illustrative examples, which 
would appear to be not real cases (though their details are often 
vividly realised), but imaginary ones, similar to those which at 
the hands of the great jurisconsults of classic days so copiously 
enriched the law of antique Rome. 

(d) Finally, in the Liber Albus of the City of London — ^pub- 
lished among the Munimenta Gildhallce edited for the Rolls 
Series by Mr. H. T. Riley — ^are to be found three copies of the 
articles of enquiry for the wardmotes, which in London exercised 
the functions of the leet. One of these, entitled Articuli de 
Wardeniotes, is in Latin ; the others, Inquisitiones Wardemotarum^ 
are, the titles excepted, in French.' All these are highly valuable 
since they give a picture of leet jurisdiction appendant, not to a 
hundred court or to the court of a manor, but to the courts of a 
great mimicipality. In another part of the Liber Albus (pp. 36- 
39) are given full and most interesting rules, under the heading 
Quid est Wardenwtum ? for the holding of the courts. It is not 
easy to assign dates to these documents, for though the Liber 
Albus was compiled about 1419, they are probably of much 
earlier origin. The language test' would indicate that the Latin 
version at any rate is a century older. 

§8.— Modem Tpeatises. 

We may regard the introduction of the art of printing as 
marking the beginning of the modem era in legal history. The 
manuscript commentaries, the collections of cases, the guides 
and handbooks which hitherto had been the exclusive possession 
of the favoured few, became the property of the many, and in 
becoming the property of the many they'^exerted an influence in 
the direction of the standardisation of judicial institutions, 

enri ali'nr^' l!l "*I*!*^* '*'^®'' '* fran^lnioggeB de arcicaKsqae toant apraeenter a oele court a dlrra 
deT« lL?m^^n^J* *^** '•"'*'* "° """"^ •" » °^^° • >• »en«tchal dlrra Tene* voe maynsTou. 
de PM-t la rLv.?- ^ •°i'^ ^''"* * ^^°''°' pr«enier toui 1« artldwdaiquaax yo^B^ma charglei 
V rJx Mignur dy onta court a vogtre Bdent st ta aida Dleux al Jour de Jugament." 

J^tber AlbuM iBolU Series), pp. 287^ and 837-88. 
» Bee the note on Ungnage at the and of Chapter II. 
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whose importance it is difficult to exaggerate. Legal theory 
began to operate powerfully in another way than by means of 
statutes and judicial decisions ; it became an educative agent 
ceaselessly and ubiquitously moulding the minds of adminis- 
trators, silently but efiFectively determining the fate of institu- 
tions. Though no English lawyer ever formally acquired a 
right to make law corresponding to the Roman " jus respondendi 
ex auctoritate principis," yet hardly Papinian himself spoke 
with a more efiEective authority than did some of the great 
Tudor and Stuart jurists, or was a more real source of law than 
were they. Whatever may have been the origin of their 
authority, their wide-reaching power was in fact largely a 
power given to them by the press. Hence, if, in the sixteenth 
century, in the matter of the leet, legal theory after long 
struggle triumphed, and if mediaeval leet jurisdiction became 
transfigured into the modem court leet, no small share in 
securing the victory (such as it was) must, I feel, be ascribed to 
the potence of the printed page. We turn, then, to early 
modem legal publications conceming the leet with a double 
interest ; on the one hand, we go to search them for a descrip- 
tive pictiire of the ideal court leet of the legal imagination ; on 
the other hand, we go to discover in them powerful formative 
forces, which did more than anything else to realize the ideal — 
in so far as it was realized — in the local courts of England. 
Most of our attention, of course, has to be given to the court 
keepers' guides, which are to be dealt with in the next 
paragraph. But we must not neglect the more general treatises, 
and in particular must note (a) in the seventeenth century Sir 
Edward Coke's Institutes;^ (6) in the eighteenth century Sir 
William Blackstone's Commentaries;^ (c) in the nineteenth 
century Sir J. F. Stephen's History of the Criminal Law of 
England} For the most recent period, moreover, we shall find 
some information in treatises on the law of real property,* and 
especially in works on copyhold, concerning which, since they 
are the lineal descendants of the manorial court keepers' guides, 
I shall have to say more in a moment. 



1 Tk0ln»iituis» qf ihs LaiBt qf England, Book It., on Magn* Carta, M 17 and 85; Book 17^ 
Ohap. 53, Th0 Court qf the Toumt; and Chap. M, The Court qfthe Leet. 

3 Comrnentariee on the Law qf England, Book rv.. Chap. 19, The Court Leet or View qf 
Frankpledge, 

s Sietorv qf the Criminal Law qf England (1898), YoL L, PPi «8, 89, 84, 180. 

4 Mjg^ WilHams Law qf Real Propertg, and Dlgby JUMtorv qfthe Law qfRted Propertif. 

C 



34 tHE AUTHORITIES. [PART I. 



§<•— Hodarn CSonrt Keepers' Onldes. 

We have seen that in the Cambridge University Library is 
preserved a manuscript, Modus tenendi Curias ^ of date c. 1340, 
which is clearly an early and undeveloped form of the manorial 
stewards' handbook, or court keepers' guide. There can be no 
doubt that similar manuscript mentors continued to be written 
during the later fourteenth and the fifteenth centuri^, and 
equally there can be no doubt that at the hands of the lawyers 
they were enlarged and improved. But, unhappily, either no 
. copies have survived (which is improbable), or (as is very likely) 
they have escaped my notice. I at present know of nothing of 
the exact type of the stewards' manual to bridge the gulf 
between the manuscript of c. 1340 and the earliest of the 
extant printed guides of date c. 15 10: it is, however, quite 
obvious to the student that the early printed guides — which 
differ from one another by hardly so much as a word — are mere 
reproductions of an already establislied and widely recognised 
manuscript authority. From the beginning of the sixteenth 
century, however, the chain is unbroken. The frequency with 
which new editions of these little manuals were published 
testifies to a wide and continuous demand, and, as I have 
already remarked, goes far to explain the completion of the 
standardisation of leet jurisdiction in England during the Tudor 
period. 

The printed court keepers' guides of the sixteenth and follow- 
ing centuries seem to me to be divisible for purposes of 
classification into four groups, which I will broadly distinguish 
by the labels (a) Early Tudor ; (6) Late Tudor and Early Stuart ; 
(c) Late Stuart ; {d) Hanoverian. Under each head I will give 
the leading representatives of the group which are to be found 
in our three great English libraries — the British Museum, the 
Bodleian at Oxford, and the University Library at Cambridge. 
Those of the first group alone are rare. 

(a) — ^The Early Tudor Group. 

The chief characteristic marks of this group are as follows : 
first, in no case is any author's name given, so that the volumes 
have to be distinguished by the names of the publishers ; 
secondly, the volumes, although some of them contain emphatic 
professions of originality, are almost identical in form and 
substance with one another, and would all seem to be mere 
transcripts of one conunon source ; thirdly, the more formal 
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parts of all are in Latin ; fourthly, there is no mention in the 
" charge of the lete " of any distinction between matters pre- 
sentable only and matters both presentable and punishable ; 
fifthly, there is no sharp distinction, except in point of jurisdic- 
tion and procedure, between court baron (called simply " the 
courte ") and court leet (called " the lete ") : thfe two are 
described as meeting at the same time and place, as having the 
same jury, and as using the same court roll ; moreover, in the 
model roll which is given, the leet entries appear under the 
general heading, "Entres del Courte Baron," the only thing 
which marks them off from the other entries being that they are 
collected together at the end and are preceded by an incon- 
spicuous sub-heading, ** xii. pro rege," together with twelve sets 
of initials and the abbreviation " jur." The following are the 
chief representatives of this essentially mediaeval group : — 

c. 15 ID. Modus tenendi Curiam Baronis cum Visu franem 

plegiiy "emprynted at London in Flete Strete at 
y® sygne of the sonne by me Wynkyn de Worde." 
(B. Mus. and Bod.)^ 

c. 1 5 16. Modus tenendi Curiam Baronis cum Visu jrane 

plegiiy printed by R. Pynson (B. Mus., where also 
is another edition, of date c. 1520). 

c. 1516. Modus tenendi Unum Hundredum, etc., printed by 

R. Redman (Camb. Univ.). 

Modus tenendi Curiam Baronum^ printed by H. 
Pepwell (Camb. Univ.). 

Modus tenendi Unum Hundredum sive Curiam de 
Recordo (Bod.). 

c. 1529. Modus observandi Curiam cum Leta^ printed by J. Skot 

(Camb. Univ.). 

c. 1530. Modus tenendi Curiam Baronis cum Visu franci 

plegiiy printed by J. Rastell (B. Mus.). 

1530. Modus observandi Curiam cum Leta, printed by R. 
Redman (Camb. Univ.). 

c- ^533* Modus tenendi Curiam Baronum cum Visu franem 

plegiiy printed by R. Copelande (Camb. Univ.). 

Modus tenendi Curiam Baronum cum Visu franci 
plegiiy printed by R. Redman (Bod.). 



1521 



1523 



J 



1533' 



t The Brttiih Miiseam copy of this rare early printed book (0. 40, d. 56) bears the ansa of the 
MarqnlH of Donet^ father of liuly Janr Orey, Tis^ Orey, BotiTlIle, Harrington, Bonrcbtcr. 
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c. 1534. Natura Brevium et modus tenendi 

Curiam Baronis cum Visu franci plegii^ printed by 
W. Rastell (B. Mus.).* 
1539. Modus tenendi unum Hundredum sive Curiam de 
RecordOy printed by R. Redman (B. Mus. and Bod.). 

c. 1542. The Maner of Kepynge a Court Baron and a Lete, 

" impressum Londini in vico qui vocatur Fletstret 
per me Elizabeth Pykerynge viduam nuper uxoram 
{sic) spectabilis viri Roberti Redman " (B. Mus.). 
1544. The Maner of Kepynge a Court Baron and a Lete, 
printed by William Middilton (B. Mus.).* 

1544. The Boke that teacheth to kepe a Court Baron, etc., 
printed by T. Berthelet (B. Mus. and Bod.). 

1546. The Manner of Kepynge a Court Baron and a Lete, 
printed by R. Toye (B. Mus., where also is another 
edition, of date 1569).* 

1546. Modus tenendi unum Hundredum sive Curiam [de] 
RecordOy printed by Richard Kele (Bod.). 

1546. Modus tenendi Curiam Baronum cum Visu franci 
plegiiy printed by Henry Smythe (Bod.). 

All the members of this " Early Tudor Group," though they 
come in point of time within the modem period, are essentially 
mediaeval both in form and in substance. 

(6)— The Late Tudor and Early Stuart Group. 

The early printed guides above enumerated, with their fellows, 
no doubt answered a useful purpose. But they had many defects, 
relics of their mediaeval origin. There was too much Latin in 

1 Later edltloiu of Uito work wen pabUshed In 1M7 (by Richard TotteU) and 1616. under the 
title : La NommUs Natura Br§frimm du Judfft Ant, Pitzh$rb€rt dem Hrgme ut rntue et corrigi 
pwVaaaUurav€9qa»9wmtabUper ChUL MatUU (Bod.). The 1»S4 edition (the only one I have 
examined) indndee teetions on (1) Jnstyoe of Peeoa ; (1) Court Baron ; (S) Court of Hnndrede. 
Under the head of Court Baron comes (p. 631) " The charge of the lete.** Again, In the eectlon ** Modus 
tenendi unum hundredum " comes the 8ub*headlng (p. 407) ** Bxtraetus curie et lete,** and the model 
entries are wholly undUTerentlated, e^, (a) De A. B. pro Uoentla concordandl oum a D. In pladto 
debit! ; (6) De A. F. quia Tendldlt cenislam per mensuru llUdtas ; (o) De A. A. pro fine deoem 
acrarum terre : (<i) De A. B. quia est communis regrator. 

sOne portion of this little book raises hopes of originality. It Is headed: "Indptunt nove 
addldones que in alils ilbrls non habentur cum magna dillgenda rerlsa.** But examination rvreals it 
to be Identical, word for word, with the corresponding section of Blliabeth Pykerynge's edition, while 
this in turn diflen in no essential from Wynkyn de Worde's edition of thirty years before. Truly, in 
these present degenerate days of oonsdenoe and copyright^ we can but marvel at the boldnew of our 
heroic ancestors. 

s One is not surprised to find in this book the identical section referred to in the preceding note, 
headed : ** Indplnnt noTe additlones que In allis [libris] non habentur cum magna dlllgentla rerlsa t " 
Again there is not one word of ▼ariatlon from the earlier editions. I cannot but suspect that we are 
here in the presence^ not of braien lies, but simply of a publishing syetem whldi we do not under^ 
stand. 
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them ; they did not distinguish, to the satisfaction of the lawyers, 
the court baron from the court leet, but still continued to treat 
the leet as merely appendant to the manorial or hundred court ; 
they did not give the steward the practical guidance which he 
needed as to what offences were punishable in the leet, and what 
merely inquirable ; their directions for holding the courts were 
inadequate, and their statements concerning jurisdiction un- 
accompanied by sufficient explanation and exemplification. But, 
above all, they defined only the common law powers of the 
leet, and consequently when, from 1523, frequent statutes began 
to heap new duties upon the court, they became hopelessly 
obsolete. By the time of Queen Elizabeth there was urgent need 
of something radically different from the mediaeval Modus tenendi 
Curias which remained from edition to edition unchanged, in 
spite of " novae additiones " copied verbatim from their prede- 
cessors, and in spite of revisions " cum magna diligentia," which 
resulted in no innovations save a few imprecedented printers' 
errors. 

What was demanded was supplied in a work whose appear- 
ance marks an epoch in the history of leet jurisdiction in Eng- 
land. That work was : 

c. 1579- ^ Court Leete et Court Baron^ written in French 

(though with the model entries still in Latin) by 
John Kitchin, of Grays Inn, and printed by Richard 
TottelL* 

In this volume the court leet and the court baron are treated 
in entirely separate sections, and the court leet is dealt with first, 
perhaps in order to emphasise the now-developed and matured 
legal theory of its non-appendancy. Then next, in the charge to 
the leet jurors, for the first time a clear and detailed distinction 
is drawn between offences, such as petty treasons and felonies, 
which, though inquirable and presentable in the leet, are not 
punishable, and offences of the minor kind which are pimishable 
as well as inquirable and presentable. Thirdly, the offences \ 
which had in Kitchin's day been recently placed by statute 
within the jurisdiction of courts leet are enumerated. Fourthly, 
a large number of cases collected from the Year BookSy the 
ReportSy and the Abridgments are grouped under topical head- 
ings to illustrate the common law powers of the leets. These 

1 TlM 7«ur 1679 is Indicated bj the date of the model precept, which remained the tame tn all sab- 
seqaeat editions, both French and Bogllsh, vli., "Ist of October 1»79.'* The Bodlelaa Ubrary has 
three French editloos dated respecUTelj 1681, 168f, and 1698. For the later editions in Bngllsh see 
below, under dates 1606-76. 
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improvements, taken together, mark a notable advance upon the 
older manuals, and serve to account for the immense and 
enduring popularity of John Kitchin's work. But still it was 
written in an alien tongue, which, though it was the language 
of the Year Books, Reports, and Abridgments,^ was not the lan- 
guage of the stewards and other court keepers, still less the 
language of the suitors. Hence another step in advance remained 
to be taken, viz., the putting of a court keepers' guide into Eng- 
lish. This step seems to have been left for one Jonas Adames to 
take a few years later : 

1593. The Order of Keeping a Court Leete and Court Baron 
with the charges appertayning to the same truely and 
plainly delivered in the English tongue for the profte 
of all men, by Jonas Adames.' 

This was followed by : 

1603. The Order of Keeping a Court Leet and Court Baron, by 
Thomas Wight (another edition 1625). 

The supremacy of John Kitchin's French treatise tlius being 
challenged by its English rivals, which were obviously little more 
than translations of the more important parts of it, John Kitchin's 
book began to appear in English editions : 

1605-75. Jurisdictions, or the Lawful Authority of Courts 

Leet, Courts Baron, etc., "by the methodically 
learned John Kitchin of Grays Inn." 

In its English form this work held its own, though with increas- 
ing difficulty, till near the end of the seventeenth century. A 
second edition was called for in 1623, a third in 1653, a fourth 
in 1663, and finally a fifth in 1675. Its most formidable com- 
petitor during the early part of the century was : 

1620. The Manner and Form how to keep a Court Leet, by 
John Wilkinson (another edition 1638).* 

Another notable legal manual of the period which dealt 
incidentally with the court leet (primarily in order to distinguish 
it from the court baron) was : 

1630. The Compleat Copyholder, by Sir Edward Coke (other 
editions 1641, 1650, 1668, 1673, etc., down to 1764). 

1 Bven Rolle't Abridgment, published to lata u IMI, li in FreDch. 

s Two things may be noted regarding this book ; Urst, that the ezpraailon, " The court . . . . int 
be In a leete .... and if It be In a oonrt baron,** bears evident witness to a not yet obllteratod non- 
differentiation ; secondly, that the English tongue is not quite pure and nnmiied in such phrases aa» 
•* Finla del char^ de court leete.** 

s Ot also The OffiM of Coroner* and Sheriff^ w^ A « Method for Keeping qf Conrfe, by John 
WUklnson, 16i8. 
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(c) — ^The Late Stuart Group. 

Kitchin's treatise, with all its novel virtues, is not without its 
serious defects. It is very lengthy (and therefore no doubt was 
in its day expensive) / it is extremely ill-arranged, so that it is 
difficult to find anything in it ; its masses of case law are chaotic 
and undigested ; it contains many irrelevancies and much pre- 
ambulatory nonsense.* There was still room in the middle of 
the seventeenth century for a condensed and handy summary of 
this ponderous mass of material which Kitchin had collected 
rather, indeed, for " the students of the Inns of Court and 
Chancery " (to whom he had dedicated it) than for the manorial 
steward. John Wilkinson had done something to supply the 
want of a manual embodying Kitchin's innovations and yet con- 
venient in form and bulk and suited to practical men. But the 
triumph of condensation, arrangement, and practicality came 
with the publication of : — 

1 64 1. The Court Keepers' Guide, or a plaine and familiar 
Treatise needfull and usefull for the helpe of many 
that are imployed in the keeping of Law-dayes or 
Courts Baron, by William Sheppard.* 

The directions for holding the court leet are logically divided 
into nine chapters, and each chapter where necessary into num- 
bered paragraphs. At the end of each chapter or paragraph, as 
the case may be, are added references to statutes, abridgments, 
and earlier legal writers, so that those who desire fuller informa- 
tion may know where to go. The preamblings and meanderings 
of Kitchin are simply omitted,- with the result that the whole 
matter of the court leet is treated by Sheppard in about one- 
fourth the number of words employed by his predecessor.* 

The standard of condensation, arrangement, and practicality 
set by Sheppard was more or less satisfactorily maintained by a 

1 The fourth BngUab edltton (from the library of Peterhonie, Cambridge) which I have before me 
as I writer oontalm 581 octavo pages, apart from Its Index, and an appendix of 18S pages of ** brevla 
selecta.** The 681 pages are thns divided :— (1) coart leet, 107, (S) court baron, with matten reUtlng 
to copyhold and other tenure^ etc, 406, (3) retnm of writs, 68. 

> The preamble (4th Bd., pp. 1-9) suggests the thought that ** i^he methodically learned ** John 
Kltdiltt wonld, could he bat have known him, have had much sympathy with the Walrus In Alice in 
Wonderland when he lald that the time had <x>me ^ to talk of many things." For the preamble beglnit 
by considering *' for what cause the King was ordained of God," goes on to ask ** for what causes the 
laws were ordained," and winds up by inqniriog ** how ancient these courts are and for what causes and 
matters they were ordained." The whole discourse is worthless verbiage. 

s This admirable little hand-book contlnuetl In demand for a century and a half. It ran through 
eight or more editions, the last, apparently, being Issued Id 179L I have before nie (from the library of 
the Hartley University (College) the fourth edition, dated I6d6. lu S5A large-typed duo-dedmo pages 
are thus distributed : (1) Oourt Leet, pp. 8-66 ; (S) Court Banm, pp. 66-96 ; (3) Copyhold, pp. 97-181 ; 
(4) other tenures, pp. 18S-SS4. 

4 Roughly 10,000 words as against 40,000. 
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series of successors, most of whose works show some novel 
features of form or of matter, calculated to make them accept- 
able to some special class of buyers. The most important are : — 

1642. The Jurisdiction of the Ancient Courts of Leet^ etc., by 
R. Powell (another edition 1688). 

1650. The Order of Keeping a Court Leet and Court BaroUy by 
W. Lee and D. Pakeman. 

1656. A Survey of the County Judicatures, commonly called the 

County Court, Hundred Court, and Court Baron, by 
William Sheppard. 

1657. Pacis Consultum . . . describing the antiquity . . 

and Jurisdiction of ... . Courts, especially the 
Court Leet, etc., by David Jenkins. 

1668. The Authority of Courts Leet, etc., by 

William Greenwood (gth edition, 1730). 

1 701. Lex Custumaria, by S. C[arter] (another edition, 

apparently the last, 1796). 

1702. The Practice of Courts Leet and Courts Baron, by Sir 

William Scroggs, sometime L.C.J. of England. 
(4th edition, 1728). 

1713. The Complete Court-keeper, by Giles Jacob (8th edition, 
1819). 

(d) — ^The Hanoverian Group. 

At the time of the accession of George I., in 1714, leet juris- 
diction was everywhere in decline. All the serious judicial 
powers of the courts leet had in fact passed, or were rapidly 
passing, into the more effective hands of the justices of the 
peace. The last new statutory duty which was imposed upon 
the leets (and even that they shared with the quarter sessions) 
was the duty of reading at every sitting the Riot Act} But 
though leet jurisdiction was decadent, the courts leet of boroughs 
and manors continued to meet all over England. They still 
performed useful and indeed necessary police and sanitary 
functions. In many places they exercised the right of electing 
minor officials such as haywards and constables, and in some 
places major officials such as the portreeve or the mayor — a 
right which was not theirs qua courts leet, but which they 
inherited from the older general courts to which the leet juris- 

1 1 Geo. I^ scat S« cap. ft. It may be remarked In poaRiag that this statutory obligation li still un- 
repealed, and farther that in the Sonthwark court leet the Riot Act conttnoee to be read year after 
year. 
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diction had originally been appendant. But above all they 
continued to meet because on the one hand (and that particularly 
in boroughs) they ministered to the popular love of self-govern- 
ment in an oligarchic age, and because on the other hand (and 
that particularly in manors) they kept alive the traditions of 
seignorial privileges in an age of growing democracy. 

Hence the demand for, and the supply of, court keepers' guides 
showed no signs of falling off during the whole of the eighteenth 
century. Nor did those published at the beginning of the 
century depart in any marked degree from their predecessors of 
the Stuart period. But before the end of the century a rapid 
transformation was in process. The court keepers' guides were 
being transmuted into treatises on copyhold. In Sheppard's 
guide (1641) exactly one-third of the whole volume had been 
devoted to copyhold, as being the most important matter 
remaining within the jurisdiction of the manorial court baron.^ 
In the treatises of George III.'s time the ratio of court keeping 
to copyhold is more than reversed. For example, in the 
standard and still valuable work of Scriven the jurisdiction of 
the court leet is dealt with in a single chapter — viz., chap. xxi. 
pp. 803-897 — towards the close of the second volume, while the 
rules for holding the court are relegated to an appendix.* The 
process of this curious transformation is sufficiently indicated by 
the following titles : — 

1726. Lex Maneriorutn^ by W. Nelson.^ 

1 73 1. History of the High Court of Parliament . . . and 
of the Court Baron and Court Leety by Thomhagh 
Gurdon.* 

1 761. The Complete Steward, by John Mordaunt. 

1 79 1. Jurisdiction of the Court Leet, by John Ritson (2nd 
edition 1809, 3rd i8i6).* 

1 Sheppard showB no recognition of a so-called ** court cuatomarj," or oopybold coort, aa distinct 
from the court baron, or freehold courti 

s I quote from the third edition, the fnll title of which Is A Treatise on Copyhold, Cuetomary 
Freehold^ and Aneisnt Demeene Tenure, with the Juriedietion of Courts Baron and Courte 
Leet, two Vols. (188S). In the later editions, e^^ the sixth, by Mr. Archibald Brown (1888), the space 
deroted to court keeping is much cnt down. 

■ The arrangement Is alphabetical. Leet occupies pp. 181-147. 

4 A pretentioafl, but singularly worthless work. The writer begins his ** History of Oourt Baron 
and Court Leet "* (Vol. II, pp. 609-645) from the time **when the people went from Babel in trib^" 
wbrace he passes on to the age of the Hebrew patriarchs, which he leaves for that of the Germans of 
Ossar and Tadtos t 

i John Ritson was steward of the Court Leet of the Saroy. He had a passionate loye of leet Juris- 
diction, and be wrote this book under the delusion that ** there Is no offence which it [the oourt leet] 
erer did or could inquire of and punish which it may not equally inquire of and punish at this day." 
(Snd Sd., p. xTili). Ignoring Magna Carta and every subsequent restricUve enactment and legal 
decision, he claimed for the eighteenth century leets the fullest powers of the medissval sherUTs toum. 
His book, therefore, is more valuable aa a guide to thirteenth century leet Jurisdiction than to 
eighteenth. It li a legal anachronism. 
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1794. A Practical Treatise an Copyhold Tenure with the 
Methods of Holding Courts Leetj etc., by R. B. 
Fisher (another edition, 1804). 

1794. Laws respecting Copyholds and Court Keepings by Henry 
Fellowes (another edition 1799). 

1797. A Treatise on CopyholdSy by Charles Watkins (4th 
edition, 1825). 

1816. A Treatise on the Law of Copyholds^ etc., by J. Scriven 
(7th edition, 1896).* 

1837. Copyhold and Court Keeping Practice^ by Rolla Rouse. 
1874. A Treatise on the Law of Copyholds^ by C. I. Elton and 
H. J. M. Mackay (2nd edition, 1893.) 

§S.— Ck>nolii8ioii. 

I have now completed my descriptive survey of the chief 
sources of information concerning the legal or theoretical aspect 
of leet jurisdiction and the court leet. It will have been noted 
that I am inclined to draw a broad distinction between the 
statutes, reports, treatises, and manuscript guides of the mediaeval 
period on the one hand, and the corresponding authorities of the 
era following the introduction of printing on the other hand. 
Though it would certainly be a mistake to draw the distinction 
sharply, yet I think it will in the main hold good that the 
mediaeval authorities were primarily concerned to define and 
delimit leet jurisdiction^ which they regarded as a collection of 
minor franchises derived directly or indirectly from the king, 
and as appendable to any court of the nature or rank of a hun- 
dred, borough, or manorial court, or even to a messuage, which 
was no court at all ; but that the modem authorities, especially 
Kitchin (c. 1579), his contemporaries and his successors, were 
primarily concerned to define and delimit the court leety which 
they regarded as peculiarly a manorial court, closely associated 
with, yet separate from, the court baron of the manor. Taking 
this broad distinction as a working hypothesis, I propose to 
consider in the next section of my essay the mediaeval auttiorities 
and their definition of leet jurisdiction, reserving for the succeed- 
ing section a discussion of the court leet as depicted by the 
modem authorities.* 

1 Tbeaccoant of tbeooart l«0t which I foand In the third edition of 8criv«n'> Copyhold (183S> 
Vol. II, pp. 808-897, 1 regard as my most raloable loaroe of information concerning the court In legal 
theory. I hare not leen the flrtt and leoond editloni. 

s For modem coniitltntlonal and legal hietorlans who have dealt with the rmirt lert in th^lr writ> 
iaga, iee bibliography at the end of the rolnme. 
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Section IL— Leet Jurisdiction in the 

Mediaeval Authorities. 



CHAPTER IV. — ^The Mediaeval Articles of the View.^ 



§1.— Intradnotory. 

In this chapter I propose to take seriatim and in chronological 
order (in so far as that can be determined) the mediaeval 
authorities which I have described in the opening sections of the 
preceding chapter, and to summarise in the briefest possible 
epitome what each in turn tells us about the tourn and the view 
of frankpledge. Although this method will make the chapter tin- 
Avieldy, and although it will involve the printing in wearisome 
iteration of half a score of somewhat similar sets of *' articles," I 
feel that no other method would enable us to draw from our 
authorities all they have to teach us concerning the develop- 
ment of leet jurisdiction during the middle ages ; for not only 
are no two lists of articles alike, but, what is very remarkable, 
there is not one single article which appears in every list. 
Moreover, in matters of constitution and procedure the authorities 
speak with voices so different and so dissonant, that any attempt 
to combine and harmonise them before analysing and resolving 
them would be vain. 

§8.— Artiooli IntFandi, o. 1269.' 

(a) — ^The Court dealt with in the tract De Placitis et Curiis 
tenendis, from which these articles are taken, is supposed to be a 
seignorial himdred court or manorial court, whether on royal 
demesne, or in the hands of a great magnate — earl, baron, 
knight, bishop, or abbot. The steward {senescallus or clericus) 
is, on behalf of his lord, paying a visit and holding a great 

1 This ciiaptflr may be omitted by tboee who do not wlih to make a detailed stndy of the doTelop- 
ment of leet Jurisdiction In the middle ages. 

> Vor fail test lee ICaitland Court Barom, pin W-77. 
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court in the course of his accustomed half-yearly circuit rotuid 
his lord's liberties and manors to take the view of frankpledge.* 
As to title, the court is called simply " hundredus vel curia " ; it 
is an undifferentiated court, for, though the steward is primarily 
concerned with the business of the articles, he is open to deal 
with any querela, placitum, or casus contingens which he deems 
of sufficient importance to engage his attention. 

(b) — The Articles of the Entry* relate in order to : — 

1 . Frankpledge : are all of the age of twelve enrolled ? 

do the capital pledges do their duty ? 

2. Suitors : are all present ? 

3. The franchise : is it kept ? 

4. Assizes of Bread and Beer : are they observed ? 

5. Hue and cry : is it levied and pursued ? 

6. Bloodshed : has any occurred ? 

7. Watercourses : have any been diverted ? 

8. Walls, ditches, and ways : have any been newly 

made? 

9. Strangers and evildoers : are any harboured ? 

10. Watch by night : is it duly kept ? 

1 1 . Bridges, causeways, and roads : are they in gpod 

repair ? 

12. Tolls : have any been wrongfully levied from tra- 

vellers ? 

13. Miscellaneous: ^^ postea de ceteris querelis, placitiSy et 

casibus contingentibus.*' 

(c) — ^The Model Entry succeeds the enumeration of the articles. 

The steward must make a roll.* The following examples are 
given to him at some length as guides : they come in the same 
order as the articles, and according to these I number them — 
(i) Frankpledge. N. M. is amerced 6d. because his twin sons, 
aged twenty, are not in tithing ; also i2d. because he 'has let a 
house to a stranger who is not in frankpledge. R. S. is amerced 
2/- for concealing the fact that two men from his tithing have, 

i *' Item Klat qaod Untam bli In anno tenetor corU tIsos frandplegU,** p. 68. For an example of 
this tonrn of a steward see the rolls of the manoni of the Abbey of Bee (lf4e-1296X printed in If ait- 
land's aeleet Pleat, pp. 1-47. The steward of the Norman abbey Tlsited and held courts at a large 
nomber of single manors dotted abont In divers English coonttea, from Devonshire to Norfolk and 
from Warwickshire to Sussex. 

s If the title of the text, **artlculi intrandl," be correct, It may mean **the articles of the stewards* 
entry, visit, or toum." Professor Maitland, however, suggests the emendation ** artlcuU InqulrendL** 

s ** Bt sciendum quod dflrlcna curie debet omnia abbreviare acU. que sunt fiscta in onila prout con- 
tingit de facto,** p. 71. 
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without licence, departed from their lord's land. (3) The 
Franchise. A right to fish has been interfered with by a 
neighbour ; the bailiff and the whole community are to go 
en tnasse^ and by fishing re-inforce their right. (4) The Assizes. 
W. H. is amerced 6d. because his last brew was not according 
to the assize ; in future, four gallons of beer shall be sold for 
one penny, and four loaves of bread for one penny. (5) Hue and 
Cry. The hayward and a neighbour of his are ordered to 
" make fine for mercy " (Jacere finem pro miser icordia)^ because 
their vrives have wrongfully raised the hue in the course of a 
quarrel, during which they waxed so hot that (delightful word- 
picture !) " pugnabant per capillos." Further — and very notably 
— a housebreaking thief, captured with his booty, is brought 
into the court, is appealed, is found guilty by the verdict of the 
neighbourhood, is condemned, and is hanged. (13) Miscellaneous. 
Under this last general and comprehensive heading the steward 
deals with, first, essoins ; secondly, a dispute between A. and R. 
concerning the reaping of a certain piece of land ; thirdly, a 
complaint by R. that C. has unlawfully fished in his pond ; 
fourthly, a complaint by widow N. that the pigs of her neigh- 
bour R. have entered her garden and rooted up her beans and 
cabbages ;* fifthly, an accusation of assault and battery com- 
mitted by R. and two of his serfs upon N. ; sixthly, a dispute 
respecting rights of pasturage ; finally, charges of default of 
work, of bad ploughing, and of trespass. 

{d) l^OTABILIA. 

The following points seem worthy of note. First, in only one 
case, viz., that of the wrongful raising of hue and cry, are we 
told who are supposed to make the presentments in this model 
court : in this one case the presentment is attributed to " such- 
and-such four townships or chief pledges " {tales iiii. villate vel 
capitales plegit). Secondly, the hand-having thief is represented 
as putting himself "on the verdict of the neighbourhood," which 
would appear to imply the presence of a jury wholly distinct 
from the chief pledges. Thirdly, the fact that the hand-having 
thief is regarded as pimishable at all in this court is significant. 
We shall find few instances, imaginary or real, in authorities of 

1 Widow N. cUlmt S/- for material damage and 1/- for moral azid intellectual damage (quod nololt 
habntae dampnum pro S/-, nee podorem pro ISd.). It Is Interaiting to note that R. doee not deny the 
diarge, bat contends that he la not bound *to answer the nnsopported plaint of a widow.** The coort 
eonears ; and the widow, so far firom getting anj redress, has to pay an amercement of ed., ''quia non 
haboit eectam,** <^ I snppose, becaose she has not observed the required formality of bringing a body 
of ''oatlk-belpcrB '* to reinforce her ** slmplez toz** or naked word. 
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later date than the thirteenth century, of the punishment of a 
felon in an ordinary petty seignorial court J The inclusion of 
this particular case here is perhaps explained by the fact that 
theft was the last of the major offences to be claimed as a plea 
of the crown, and that among thieves the manifest thief caught 
with his booty on him was the latest to be rescued by the king's 
judges from summary local vengeance.' We catch here, then, a 
parting glimpse of a gallows in a leet' 

§8.— Btatntnm WaUie, 12U/ 

(a) — ^The Court whose functions are defined in the section of the 
Statutum Wallie under review is no imaginary or ideal court, 
but the sheriff's toum, "visus et tumus vicecomitis," as introduced 
into the Welsh principality by Edward I. Every year, decrees 
the statute, the sheriff diall make his journeys — one after 
Michaelmas and one after Easter — through all the " commotes " 
{i.e.y cantreds, or hundreds) of the district under his charge, and 
in each " commote " shall hold a court, to which shall come all 
landholders, and also all resiants, except clergy and women. The 
sheriff is directed to enquiry on the oaths of twelve or more 
discreet and respectable free-holders concerning a long series of 
capitula or articles of the toum. 

(^) — ^The Articles of the Tourn, in fine confusion, relate to : — 

1. Traducers of king, kingdom, queen, and royal children. 

2. Thieves, homicides, robbers, murderers, incendiaries. 

3. Accessories of thieves, viz., butchers who have trafficed 

in stolen meat, whiteners of stolen skins, '' re- 
dubbers " of stolen garments. 

4. Outlaws and exiles returned. 

Defaulters from the court of the Itinerant Justices. 
Rape. 

Treasure trove. 
Watercourses diverted. 
Rights of way interfered with. 
Encroachments on public highways. 
Counterfeiters of money or the king's seal, 
l^vildoers m parks and warrens. 



5 
6 

7 
8 
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lo 

II 
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13. Prison-breakers. 

14. Stealers of doves from dovecotes. 

15. Breakers of the enclosures of parks. 

16. " Forsteal " or waylaying. 

17. " Hamsocn " or housebreaking. 

18. "Theftbote," or the coming to a private settlement 

with a thief whereby the king loses his right to 
the goods of the felon.^ 

19. False imprisonment. 

20. Usurers. 

2 1 . Movers of boundary marks. 

22. Assizes of bread and ale. 

23. False weights and measures. 

24. Harbouring of strangers. 

25. Bloodshed. 

26. Hue and cry. 

27. Breaking into sheepfolds in order to shear or flay the 

sheep. 

28. Entering fields in autumn and stealing the crops. 

29. Withholding from the king his feudal and other rights. 

(c) — Procedure. 

Having enumerated the articles of enquiry, the statute goes on 
to define the powers of the sheriff " in visu et in turno suo," and 
to explain the corresponding duties of the jurors and the 
commonalty. All the inhabitants of the " commote " are to be 
required to swear that they will make true presentment of all 
offences to the twelve or more juratoreSj and will conceal nothing 
from them. If the jurors know, or receive word of, any persons 
whose offences incur the penalty of loss of life or limb, they are 
to present their names secretly to the sheriff, so that the accused 
may not get wind of the accusation and escape. Such serious 
offenders shall be arrested by the sheriff, and either kept in prison 
or released on bail as he thinks fit. Persons, on the other hand, 
who are accused of minor offences only, shall be dealt with 
openly and there and then.* 

(d) — ^NOTABILIA. 

It will be remarked, first, that, though the court is called 
(after its English model) " visus et tumus vicecomitis," there is 

1 For ** tbef tbote,** as used In a dUtorent leiiM, viz., the recelvliig of stolen goods from a thief In 
retorn for belp to escape, see Mirror qfJutiioett Ohap. zxU. 

> '*De ceteris capltnUs secondnm qnod inqolslerit statim flat oorrsctlo et deMta ezecatlo tn omnllms 
enpnuUetto.** 
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no mention of frankpledge in the statute : Edward I. did not 
attempt to introduce this alien system of mutual guarantee into 
Wales. Secondly, it will be observed that felonies, and even 
those most serious of all crimes afterwards by statute* set apart 
as treasons, come within the scope of the sheriff's enquiry, and 
further that they are intermingled, without any attempt at 
classification, with all kinds of petty offences. This list taken as 
it stands, without any qualifications, may, I think, be regarded 
as depicting the English sheriff's judicial power at its height, i.e., 
as it was immediately after the issue of tiie Assize of Clarendon 
(i 166), and before the inquest of sheriffs (11 70), the institution 
of coroners (1194), and the issue of Magna Carta (12 15) had 
commenced the process of the reduction of shrieval authority. 
Thirdly, it will be noted that the classification and distinction 
which is not made in the list, is made in the rules of procedure. 
Persons accused of the graver crimes to which the penalty of 
death or mutilation has been attached — e.g., traducers of king or 
queen, murderers, robbers, incendiaries, coiners — are on the one 
hand to be indicted secretly, and on the other hand merely, so 
far as the sheriff is concerned, imprisoned or bailed. Obviously 
they are to be reserved for trial by the itinerant justices. The 
rule of Magna Carta is respected : " Nullus vicecomes teneat 
placita coronae nostrae." Finally, it will be observed that the 
presentments are to be made to the sheriff by twelve or more free 
holders chosen by the sheriff to act as jurors {juratores)^ and that 
they in turn are to receive sworn informations not from the 
capital pledges, for there are none, but from the inhabitants at 
large. 

§i.— Statutum de Yisu Franoiplegli.' 

(a) — The Court to which this document refers is not named, 
but the expression " les seutours qi devent suite a ceste courte " 
in the first clause, coupled with the expression " villeins du 
seignur " in the third clause, suggest the seignorial court with 
view of frankpledge. 

(fc) — ^The Articles of the View enumerate in turn as proper 
subjects of enquiry : — 

1. Suit : is it duly paid ? 

2. Frankpledge : are all chief pledges present, and are the 

tithings complete ? 

1 S6 Bd. IIL, 8UL 5, Gap. S. 

s For full text of this pseudoHrtatate Me old editlong of attdtiiM qf the MemkUt 18 Bd. 11^ 
A«D. 13U, §.ff^ Rnflbeod SUOuiet mt Largt (1768, eta) Vol. L, p. IW. 
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3. Villains of the lord : are any fugitive ? 

4. Services due to the court : are they paid ? 

5. Purprestures, or encroachments in lands, woods, and 

waters. 

6. Annoyances caused by walls, hedges, etc. 

7. Boundary marks removed. 

8. Ways and paths improperly opened or closed. 

9. Watercourses stopped or diverted. 
I o. Housebreakers. 

1 1 . Thieves, petty thieves, and thieves' messengers. 

12. Hue and cry raised and not pursued. 

13. Bloodshed and fray. 

14. Escapes of thieves and felons. 

15. Outlaws returned. 

16. Rape (if not previously dealt with by the coroner). 

17. Clippers and coiners of money. 

18. Treasure trove. 

19. Assize of bread and beer. 

20. False weights and measures. 

2 1 . Haunters of taverns, having no visible means of support, 

and other vagabonds " who sleep by day and walk 
by night.'' 

22. Clothsellers and curriers dwelling out of merchant 

towns. 

23. Abuse of right of sanctuary. 

24. Improper release of offenders from prison. 

25. Entrappers of doves. 

(c) — ^NOTABILIA. 

No rules of procedure are given, nor is there any hint as to 
the body by whom the presentments are to be made, save such 
as is contained in the closing words : " De touz ceux vous nous 
faites assavoir per le serement qe vous avez fait." But these 
words, taken in conjunction with the fact that the second article 
of enquiry is : " Si touz les chiefs plegges soient venuz," are 
sufficient to suggest that the presentments are to be made by 
jurors and not by chief pledges. 

§5.— Fleta'B AFtionli Yisus Franoiplegii.' 

(a) — ^The Court in question is described in the title of the 
chapter containing the articles as "curia regis in tumis vice- 

1 For fall text Bee Fhta §eu CommefUariu9 Juris Anglieanh edited by John Selden, 1M7, 
Clkipter M (pp. 11M14). 

D 
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comitis et alibi." It is held before the sheriff (of the county) or 
the bailiff (of the private-hundred). There is no indication that 
any court below the rank of a hundred court is alluded to. The 
expression " curia regis " reflects the Edwardian determination 
to claim the view of frankpledge and its appendant franchises 
as regalia. The words " et alibi '* indicate the co-ordination of 
the sheriff's toum with the magna curia of the private hundred. 
In the introductory paragraph Fleta draws one noteworthy 
distinction : he distinguishes toum from view of frankpledge ; 
the toum is to be held twice a year, once after Easter and once 
after Michaelmas, but the view of frankpledge is to be taken 
only once a year, viz., in the Michaelmas toum. 

(6) — ^Articuli Visus Franciplegii, i.e. the articles of the 
Michaelmas toum at which the view of frankpledge is held. 

1. Frankpledge: are all chief pledges present, are all 

tithings complete, are all over twelve in tithing, 
and if not, why not ? 

2. Suit : are all over twelve present ? 

3. Burglars, robbers, thieves, coiners, homicides, burners 

of houses, and their accomplices. 

4. Outlaws returned. 

5. Treasure trove and waif. 

6. Prison breakers, ravishers, abductors, malefactors in 

parks. 

7. Maimers, wounders, and false imprisoners. 

8. Usurers, soothsayers, apostates, traitors. 

9. Purse-cutters and petty thieves. 

10. Hue and cry. 

11. Bounds removed, etc. 

12. Watercourses turned or obstructed. 

13. Walls, ditches, etc., raised or razed " ad nocumentum.'' 

14. Ways and paths obstructed or narrowed. 

15. Weights and measures. 

16. Royal rights infringed. 

17. King's villains remaining " extra dominica sua.'* 

18. Villains of the lord found " in alieno visu.*' 

19. Purprestures. 

20. Concealed crimes (" De feloniis quorum clamor non 

pervenit ad coronatores"). 
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21. Assizes of bread and ale, etc. 

22. Watch not set and ways not enlarged.^ 

23. Detinue (" de repligiabilibus injuste detentis "). 

24. Theftbote. 

25. Approvers (probatores) detained.* 

26. New customs in land or water. 

27. Bridges broken. 

28. Wreck of the sea retained. 

29. Curriers not in cities or towns, and users of two trades. 

30. " Et plures sunt articulu 



• t> 



(c)— Procedure. 

A most noteworthy system of twofold presentment is described 
by Fleta. First, the dtiief pledges " respond to " the articles, 
that is, present ofEences under the several heads, and then, 
secondly, a jury of twelve free men review the presentments 
of the chief pledges and further enquire into offences which the 
chief pledges have concealed.^ The chief pledges and the jury 
of twelve free men are separate and distinct. The former may 
be taken to be lowly men, representing but small groups of folk 
and limited local areas ; men, moreover, not free from suspicion 
of falsely accusing enemies and of keeping false silence concern- 
ing friends. The latter, on the other hand, would appear to be 
men of higher position, drawn from the larger area of the 
hundred and more free from personal and local prejudices. The 
words of Fleta do not authorise us to say that the chief pledges 
as yet make their presentments to the twelve ; rather are the 
chief pledges depicted as making their presentments direct to 
the sheriff, but in the presence of the watchful and suspicious 
body of jurors who, on the one hand, revise and, on the other 
hand, supplement them. The matter is of considerable interest 
to students of leet jurisdiction, for it has been shown by high 
authority that in some cases at any rate the chief pledges 

developed into the leet jury.* Here in Fleta we see a totally 

__^ • 

1 Tlie words *'de yiis ragalibns non elargatU** Qsed bere in ootmecUon with the watch seem dearly 
to refer to the Statute of Winchester, §6 : ** Oomaunde est entement qe lee hanx chemtns dee vilee mer* 
cbaondee as antres vlles marchanndes selent enlargiz." If this be so, the date of these articles is fixed as 
KUtjseqnent to 1S85. 

s AtnrobiUcr was an aooomplice In felony, who, to save himself, confeswid his crime and aocnsed 
his fellows. 

> **i'nm antem capltales plegil ad haeccapltnUi distincte responderlnt non solom est eorom Teredicto 
fides adhlbenda, verumotlam tsacnunento et yeredlcto dnodedm llberomm homlnnm qnl snper Indlcta- 
Bentis pnedlctts et etiam de conoelameotis pnedlcUs onersntnr verltatem declarare.** 

4 llaltland Stleet Plea$^ p. xxvlii ; and cf. Hudson LeH JurUdietion in NorwicK p. xxtII. 
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different evolutionary development going on : we see the chief 
pledges, not only quite distinct from the jurors, but half-way 
along the process of transmutation into mere officials — into the 
constables of later times. 

(d) — NOTABILIA. 

We note in Fleta, first, his distinction of toum from view of 
frankpledge ; secondly, the system of two-fold presentment 
which he describes ; thirdly, the fact that he separates in the 
usual manner the grave offences, which can merely be enquired 
into, from the minor offences {leves injurioe)^ which can be dealt 
with summarily and completely ; finally, a curious relic of 
the doctrine of specific redress, in the statement that if a person 
— presumably one in frankpledge — ^has committed a minor 
offence of the nature of removal of a boundary mark or obstruc- 
tion of a road, the chief pledges may be called upon imder 
certain circumstances to put things to rights again.^ 



§6. Britton's Irtiooli Tami et Yiras FranoiplegU. o. 1290 ' 

(a) — ^The Court of which Britton treats in the chapter under 
review is primarily the sheriff's toum, but the explanatory state- 
ment that " that which before the sheriff is called the sheriflF's 
tourn is in the court of a freeman and in franchises and in our 
hundreds called view of frankpledge," widens the scope of the 
chapter to the same limits as those of Fleta's chapter, " de curia 
regis in turnis vicecomitis et alibi." In Britton, even more 
emphatically than in Fleta, the distinction between toum and 
view of frankpledge is recognised ; for the articles of the toum 
are given separately from the articles of the view of frankpledge. 

(fa) — ^The Articles of the Tourn relate to : — 
I. Mortal enemies of the king, etc. 



2 

3 

4 

5 
6 

7 
8 



Counterfeiters of the king's seal or money. 

Homicides and murderers. 

Incendiaries. 

Burglars, robbers, thieves. 

Prison-breakers. 

Rape. 

Outlaws returned. 



1 ** Cum autera de mlato (7 metis; remotls Tel tUs obstrncCIs Tel aqnis dlverris et hujnimodl lerlbiis 
iDjQrtls infra annum et diem perpetratifl, conti«erlt allqnem tndlctarl qui pnaMos foertc, itatlm 
r<iBpoadeBt si velit; qui gl nolnerlt Tel abyna fnerit pnedptetiir capitalibtu plegUa qood »i*tii 
iDjnriam vine dilatloue ad mum deMtam conTertant.** 

> For foU text lee Brition, edited by F. M. NlcboK 18e5, ToU L, Gbap. xzz (pp^ 1774M). 
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9- 


Sorcerers. 


10. 


Apostates and heretics. 


II. 


Traitors. 


12. 


Poisoners. 


13- 


Cut-purses. 


14. 


Usurers. 


15- 


Sellers of false victuals. 


16. 


Whiteners of stolen skins. 


17- 


Redubbers of stolen garments. 


18. 


Treasure trove. 


19. 


Hue and cry. 


20. 


Waters stopped or diverted. 


21. 


Roads obstructed, etc. 


22. 


Boundaries removed. 


23- 


EncToachments on common ways. 


24. 


Petty thieves. 


25- 


Theftbote. 


26. 


False imprisoners. 


27. 


Hamsocn and pound breach. 


28. 


OfiFenders in parks. 


29. 


Pigeon stealers. 


30- 


Assizes of bread and beer. 


31. 


Weights and measures. 


32. 


Affrays. 


33- 


Watch. 


34- 


Highways. 


35- 


Detention in prisons other than the king's. 


36. 


New franchises set up. 


37- 


Waif and wreck. 


38. 


Bridges, etc., broken. 


39. 


King's rights withheld. 


40. 


Royal franchises claimed. 


41. 


Default of suit to the town. 



(c) — ^The Articles of the View of Frankpledge. 

1. Headboroughs (chief pledges) : are all present ? 

2. Tithings : are all complete ? 

3. Persons who ought to be in tithings : are they in them ? 

4. Vagrants not in anyone's " mainpast " : are there any ? 



54 LEET JURISDICTION. [PART I. 



(d) — Procedure. 

Britton describes a system of double presentment different in 
one important respect from the system of two-fold presentment 
as set forth by Fleta. It shows the chief pledges one stage 
farther on in the process of their development into mere officials. 
First in order are named the jurors : " Let the sheriff cause 
twelve of the most sage, lawful and sufficient men out of the 
whole himdred to be chosen, and to swear they will present the 
truth of the articles hereinafter mentioned." Then " afterwards 
the rest shall be sworn by dozens,* and by townships,' that they 
will make lawful presentment to the first twelve jurors upon the 
articles wherewith they shall be charged by them." Here the 
chief pledges or headboroughs are depicted as making their 
presentments to the jurors, precisely in the manner of the con- 
stables of modem times. 

(e) — NOTABILIA. 

We note, first, that Britton, like Fleta, distinguishes toum 
from frankpledge, but that he does it by separating the articles 
of the one from the articles of the other ; secondly, that a system 
of double presentment stands in place of Fleta's system of two- 
fold presentment; thirdly, that procedure in case of serious 
offences is sharply distinguished on the familiar lines from pro- 
cedure in case of minor offences ; fourthly, that " hand-having 
and back-bearing thieves " are still treated as a class apart : if 
such a thief is captured and brought with his booty into court, 
and the owner identifies and claims it, then the culprit can be 
tried and hanged there and then ; finally, that Britton, — and in 
this I think he stands alone among lawyers — admits the general 
right of traverse in the case of presentments in the toum : " If such 
jurors have wrongfully aggrieved any persons in their absence 
by their presentment, in such case the persons aggrieved shall 
have an action to be re-instated, by plaint in the county court, 
or by our writ if necessary, either against all the twelve jurors 
jointly, or against any of them severally, and if the plaintiffs 
cannot make good their plaints, then let the defendants recover 
their damages and the plaintiffe be in mercy." 



1 DatHmtt-thB personal tjrtbinRi of ten or twelve men prevalent In the uUdland conntlea. Baeli 
tytblng would be repreeented by Ite chief pledge or beadborongh. 

s Le9 ViUsea -the territorial tythlngs prevalent In the eontbem counties. Each vlll would be 
reprubented by Its bead borough, or by Itn reeve and four bent meti. 
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§7.— Le Miniir k Jnttloes. o. 1290.^ 
(a) — ^The Court. 

Book I., Chapter XVI., treats of the sheriff's toum. "The 
sheriffs by ancient ordinance," it says, " hold general assemblies 
twice a year in each hundred, once after the feast of St. Michael, 
once after Easter. And because the sheriffs in order to do this 
make their turns (jont lur tourns) through the hundreds, these 
visits are called the sheriff's turns {tourns de viscountes.y* So far, 
so good. But then, just as in another section the pious author 
states that the prime object of the assembly of parliament is 
" the salvation of the souls of trespassers," so here he asserts that 
the purpose of the sheriff in going his rounds is " to enquire as to 
all personal sinners and into all the circumstances relating to 
sins committed in these hundreds." Neither parliaments nor 
sheriffs, even in that age of faith and forgery, were quite so 
evangelical as he would have us believe. Book I., Chapter XVII., 
deals with the view of frankpledge, which the author regards 
as not only separable in legal theory from the toum, but also as 
separate in fact. It is held once a year, he says, not, like the 
toum, twice ; it is convened by the " hundreder," not, like the 
toum, by the sheriff; matters which cannot be redressed at 
the view " must be presented at the first turn of the sheriff." 

(6) — ^The Articles of the View of Frankpledge relate to : — 

1. Suitors : are all present ? 

2. Frankpledge : are all ** doseins " complete ? 

3. Fealty : have all over twelve sworn fealty to the king ? 

4. Bloodshed. 

5. Hue and cry. 

6. Mortal sinners. 

7. Outlaws and exiles returned. 

8. Usurers. 

9. Treasure-trove, wreck, waif, stray. 

10. Offences of officers. 

11. Purprestures. 

12. Boimdaries removed. 

1 For foil text see The Mirror of JueHess, edited for the Selden Society by W. J. Whlttaker. 
Book I^ ObaiK ZTI (p. S8)/ Of Tarns ** ; Ghap. XVU. (pp. St^lX** Of the Tiew of Frankpledge.*' After 
reeling Profeaor Maltland's scathing ezposnre of the Mirror <{f Jtutieu (Of. aboye Chapter m., 
1 1), one cannot profess to regard this work as a high original authority on medlasTal law. Neyerthe- 
IflHk like the now-proTerblal egg of the corate, It Is better in some parts than In others and the part 
containing the ** Irticles of the View " seems less snlphnroos than the balk of the rest. At any rate, 
wlthoQt pledging oorselTes to devonr It, we may be permitted to analyse It. 
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13. Assizes of bread, beer, etc. 

14. Weights and measures. 

15. Disturbers of'justice. 

16. Wrongful detinue. 

17. False judgments. 

18. Forstalment or waylaying. 

19. Replevin and rescue and wrongful distress. 

20. Bridges and public paths out of repair. 

21. Redubbers of garments and whiteners of leather. 

22. Sellers of corrupt victuals. 

23. Thieves and their helpers. 

24. Outrageous toll. 

25. Traitors, deceivers, and conspirators. 

26. "All other articles which may avail for the destruction 

of sin." 

(c) — NOTABILIA. 

It will be observed, first, that, though the toum and the view 
of frankpledge are regarded as so completely separable as to be 
treated in separate chapters, yet all the articles are enumerated 
under the head of view of frankpledge ; secondly, that the 
graver crimes — those which can be enquired of only — are 
omitted from the list, except in so far as they can be included 
under the vague title of " mortal sins " in the sixth article. 

§8.— Qaerele Ma^e Curie, 0. 1807.' 

(a) — ^The Court dealt with in this portion of the tract Modus 
Tenendi Curias is the ordinary seignorial court of a manor. 
The mode of holding the "curia simplex," or court baron, 
having been described, the writer of the tract passes on to treat 
of the " plaints of the great court and heads of enquiry therein." 
These are stated in briefest summary, unaccompanied by any 
rules of procedure. 

(P) — ^The Heads of Enquiry are as follows : — 

1. Frankpledge : does each capital pledge know how 

many and whom he has in his tithing ? and are all 
of twelve years of age in tithing ? 

2. Concealment of crime. 

3. Usurers. 



I For fuU Uttt iee lUltiud Court Baron, pp. 87^. 



"^ 



I 



SECT. II.] CHAP. IV. — MEDIAEVAL ARTICLES OF THE VIEW. 57 

4. Runaway wives.^ 

5. Coiners. 

6. Weights and measures. 

7. Outlaws harboured. 

8. Felons' goods concealed. 

9. Treasure trove. 

10. Purprestures. 

1 1 . Strangers entertained beyond one night. 

12. Persons not in frankpledge. 

(c) ^NOTABILIA. 

A marked difference is evident between the first article and 
the rest, taken as a whole. The first is the article of the view 
of frankpledge, enquiry concerning which is made by some 
person or body of persons not named, but apparently not the chief 
pledges.* This enquiry concluded satisfactorily, the remaining 
articles are read out to the chief pledges, and they make answer 
to them.^ 

§9. Yidenda de Visa Franoiplegii. o 1307.^ 

(a) — ^The Court to which these articles relate is not definitely 
stated ; but the reference in the third article to the villains of 
the lord indicates a seignorial court. The opening words of the 
paragraph containing the articles — "First you shall tell us by the 
oath which you have sworn whether all the suitors who owe 
suit to this court are come . . . and whether all the chief pledges 
are come " — suggest that the inquest is made not by the chief 
pledges, but by a body of jurors drawn from the more important 
men of an extensive lordship who are investigating the working 
of the frankpledge system in the various manors of the lordship. 

(6) — ^Articles of the View relate to : — 

1 . Suitors : are they come ? 

2. Frankpledge : are the chief pledges with their tythings 

{diseyns) present, and are all of the age of twelve 
' and over in tything ? {en la assise nostre seignur le 

rey). 

1 "De QzoribiiB fogitorils let] qolA eas retentat.'* Did they all go to one and the same man ? 

t **FHbo inqulsitnm fnlt de tIbq frandpleggil," etc. 

• TfaiB oeema to be the meaning of the aentenoe: **Poetea acrilNintQr eapitnla rabscripta et 
diatincte elt legantnr nt poeslnt ad ea reepondere.'* The persons referred to In the "ebi " Is not qoite 
dear ; with the chief pledges the other members of the tythings map be Included, but this la unlikely, 
ilDoe It would appear that aa a rule each tything was regarded aa sufficiently represented by Ita 
chief pledge. 

4 For full text see betow. Appendix lY. 
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3. Lord's villains. 

4. Customs and services due to the court. 

5. Purpresturcs. 

6. Walls, houses, ditches, hedges, made or destroyed " en 

nusance del poeple.'* 

7. Woods and thickets injured. 

8. Boundary marks removed, etc. 

Q. Watercourses diverted or stopped. 

10. Housebreakers, thieves, and their accomplices. 

11. Hue and cry. 

1 2. Bloodshed. 

13. False weights and measures. 

14. Tavern-haunters and idle vagabonds. 

15. Evildoers in vineyards, parks, and rabbit-warrens. 

16. Whiteners of leather. 

17. Waife. 

18. Dove-stealers. 

(c)— NOTABILIA. 

There are no rules of procedure, but the closing words are to 
the effect : " Of the above matters inform us by the oath which 
you have sworn " — ^another suggestion of " juratores." 

§10. — Capitola que debent inqniri, o. 1807.' 

(a) — ^The Court primarily dealt with in these articles is a 
seignorial court, for the phrases " dominus curie " and " libertas 
domini " occur. But the opening words expressly state that 
" the following are the heads into which enquiry ought to be 
made at the view of frankpledge in every place in England 
where men are in tything." Hence the articles should apply 
equally to sheriffs toum and municipal leet. Before enumerating 
the heads of enquiry, the writer notes two things, viz., first, that 
the inquest should be made twice every year, once at Michael- 
mas, once at Easter ; secondly, that each member of the jury 
should be called upon to swear that he will make a true pre- 
sentment of all matters submitted to him on behalf of the king 
and the lord of the court. 

(fc) — ^The Heads of Enquiry relate to : — 

1. Freeholders : are all present according to summons ? 

2. Frankpledge : are all of twelve years of age in 
tithing ? 

» For foU lezt see below, Appendix IT. 



SECT. II.] CHAP. IV. — MEDIEVAL ARTICLES OF THE VIEW. 59 



3. Lord's franchise : does anyone in the lord's liberty 

carry suits outside it ? 

4. Thieves, incendiaries, homicides, robbers, and their 

accessories. 

5. Coiners and clippers of coin. 

6. Unlicensed brokers {excatnbiatores). 

7. Chattels of Christian usurers. 

8. Chattels of thieves. 

9. Tavern-haunters and night-walkers. 

10. Rape. 

1 1 . Treasure- trove. 

12. Harbourers of strangers for more than one night. 

13. Bloodshed. 

14. Hue and cry. 

15. Flyers from the king's justices-in-eyre. 

16. Persons in frankpledge for whom the pledges will not 

vouch. 

17. Purprestures. 

18. Walls wrongfully set up or pulled down. 

19. Watercourses diverted. 

20. Ways stopped or turned. 

21. Measures. 

22. Assize of bread and ale.^ 

23. Unauthorised redubbers of old clothes (cissores cam- 

pestYes)? 

24. Unauthorised butchers {carnifices campestres). 

25. Whiteners of leather. 

26. Tanners of ill-fame. 

27. Waif. 

28. Watch. 

(c) — NOTABILIA. 

In no previous list have the freeholders (omnes libere tenentes) 
been mentioned as owing suit to the court. Their inclusion 
here is noteworthy because freeholders (who, of course, are not 
necessarily resident) owe suit, not to the leet, but to the court to 
which it is appendant ; their suit is based on tenure. The first 
article of this list must therefore be regarded either as included 
by error, or as marking an immature conception of the nature 
of leet jurisdiction. 

1 ** And be It noted tbAt the aMlxe of ale can be broken In fonr ways, via., by aeUlng ale at too high 
a prices or of qoallty below the itandard iminus »%0eient)t or before the tasten have aauyed it» or 
by falae nieainres.** 

s **RiiBtlc tallori," t^., outilile the Ubertles. 
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§11. Lm Irttonlas qua aoimt aproiaiitep. e IMO.^ 

(a) — ^The Court in question is a manorial court with view of 
frankpledge. The description of the court — its jurisdiction and 
its procedure — is given in the form of a court keepers' guide. 
The steward begins by taking essoins, and then he proceeds to 
charge with the following articles the " franciplegges," who are 
subsequently termed also " presentours " and " doseyners." 

(6) — The Articles to be Presented are : 

1. " You presenters *' : are you all here ? 

2. Suitors : are all present ? 

3. Frankpledge : are all of twelve and over in tything ? 

4. Hue and cry. 

5. Bloodshed. 

6. Purpresture. 

7. Watercourses and paths interfered with. 

8. Petty thieves, great thieves, robbers, window-snatchers. 

9. Harbourers of strangers. 

10. Assizes of bread and beer. 

11. Redubbers of stolen garments, melters-down of stolen 

plate, refashioners of stolen ploughshares. 

12. Counterfeiters and clippers of money. 

13. Outlaws and exiles returned. 

14. Rape. 

15. Tavern-haunters. 

16. Unlicensed fishers, hunters, and fowlers. 

17. Treasure-trove, waif, and stray. 

18. Pilferers of com in harvest time. 

19. Usurers. 

20. Receivers of stolen cattle or hides. 

21. Stealers of horses or horseshoes. 

22. Rescue and wrongful release. 

23. False weights and measures. 

24. Violations of crown rights generally.* 

(c) — Procedure. 

The detailed and vivid picture of the procedure of this 
imaginary manorial court, which follows the enumeration of the 
articles, accords in an extremely interesting way with the out- 
line sketch of procedure presented by Fleta. It is worthy of the 

1 For full text me lUitland Court Banm, pp. M-IM. 

s ** S des qe Mnt enoontro le ooronne enqnems eotn rona.** 
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most careful attention. The following is the order of business 
as depicted by it. First, the chief pledges (" franciplegges," 
" presentours," " doseyners "), having heard the charge, withdraw 
to enquire of the articles. Secondly, during their absence 
(i) the essoins of pleas are called on ; (2) the beadle presents in 
writing his attachments and plaints; (3) private persons lay 
before the steward their grievances, e.g,, one a plea of debt and 
another a case of assault ; and finally (4) a jury of twelve free 
tenants is chosen to listen to the presentments made by the chief 
pledges, to see that they make no concealment, and to supply 
their omissions, if there are any.* Thirdly, the chief pledges 
come back and make their presentments, which in the model 
entry follow almost exactly the order of the charge ; they relate 
in turn to suit, ty thing, hue, bloodshed, purpresture, and so on 
through the list ; there are two dozen in all.* Fourthly, the 
chief pledges having finished their presentments, the " dozen of 
free tenants who have heard the presentments " are brought for- 
ward. Their duty is not to traverse the findings of the chief 
pledges. These findings are evidently regarded as final ; they 
have been made to the steward who read the charge and not to 
the twelve free tenants subsequently chosen. The duty of the 
twelve is to go afresh over the ground already covered by the 
chief pledges : the twelve are independently and anew "charged 
with all the articles " ; they make a second series of present- 
ments, representing the omissions of the first series, and the 
second series follows precisely the order of the first series and of 
the charge.* 

{d) ^NOTABILIA. 

Here we see in full and exact detail the operation of that 
two-fold system of presentment revealed in uncertain outline by 
Fleta. We see two institutions — ^frankpledge and jury — exist- 
ing side by side, co-ordinated, but not yet imited ; we see two 

1 Haltland C<mrt Baron, p. 97 : **OrB doit le eeneechal fere ellre zlL firannk tenanntii e aUs ne 
Bolent tantc luur yets vL fnumkes e tL bondeBi qe pnlseent oler le preeentment de preMotonr b11 faoent 
nol oooaeyleineot qUs pnlnent proMnter apree qe lee donsseiiiera ayerent preeente.** With this compare 
p. 100 : ** Ore dolt le seneKbal feare lever nn doouejme de frannk tenaimtB qe oont oy ceanx preaente* 
meats e aerrent chargees de tou les artldes e allee preeentoiire oont feat nol ooosaylment lis le deveot 
prewatler olanni lee aaten preaentoiii&** 

s Thej are entered in Latin. The flrst one mns : ** Preeeotatoree dlcant qnod abbaa de B. debet 
aeetam ad iatom diem aet non est hlc Ideo In mlaerloordia.** Tbe lighter offender* are amerced ; the 
mora aerlooa onea-thleyaa, oolnera, retnmed ezUaa, etc.— are ordered to be arrested and Imprlaoned 
pending ttlaL 

t **Inqalildo xlL Uberomm onerata anper preaentatlonein fnuidplegloram dldt qnod Oeraldua de 
laanla debet aocfcam cnrio at non yenlL Ideo in miaerioordla. Bt alo de alUa." 
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bodies of men — the chief pledges and the twelve free tenants — 
doing one and the same kind of work, and doing it under con- 
ditions of awkward duplication and irritating suspicion which 
obviously cannot long be maintained. 

§12.— InqoisitioiiaB Wafdamotaram.^ 

(a) — ^The Courts to which these " inquisitiones " relate are 
widely different from the courts of hundred, franchise, or manor, 
to which all the preceding lists of articles have specially 
applied. They are the wardmotes of the City of London, and 
they have to administer the affairs not of a stationary rustic 
population, but of the rushing and changeful throngs of a 
metropolis. The City of London was, when the Liber Albus 
was compiled, divided into twenty-five wards, each under the 
immediate government of its alderman, who held a "ward- 
mote court or inquest " once, twice, or oftener in the year, by 
virtue of a warrant received from the mayor. The " inquis- 
itiones " give the business of these courts. As I have already 
mentioned, the Liber Albus gives three versions of the wardmote 
articles. The three are, however, so much alike that it seems 
unnecessary for me to summarise them separately. The follow- 
ing is in outline the composite picture which together they 
present. 

(b) — ^The Articles of the Wardmotes relate to: — 

1 . The king's peace : have any frays taken place ? 

2. Suspicious persons : are any disloyal or out of frank- 

pledge ? 

3. Women of ill-fame and common gossips. 

4. Defective ovens and furnaces likely to cause fire. 

5. Offences of tavemers : use of unsealed measures, 

breach of assize, harbouring of evil persons and 
strangers. 

6. Hucksters : are there any in the ward ? 

7. Houses not properly covered (i.c., not tiled, but 

thatched). 

8. Nuisances in streets and lanes. 

9. Keeping of pigs and cows in the ward.' 

10. Lepers : are any resident in the ward ^ 

11. Usury. 



1 For full t&xt we BUey's LiUr MA^^ v^^i"! ITZ 
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12. Purprestures. 

13. OfiFences of bakers. 

14. Night-walkers {i.e. in present day language, hooligans). 

15. Offences of officers, e.g.y extortion and violence. 

1 6. Maintenance and champerty.^ 

1 7. Over-payment of labourers and artisans. 

18. Undue projection of tavern sign-poles. 

19. Provision of buckets of water for extinction of fire. 

20. Weights and measures (which are to be inspected by 

the alderman four times a year). 

21. Size of erections in front of houses.* 

(c) — Procedure is fully described in the Liber Albus (Vol. I., pp. 
36-39). This is the account in brief : the alderman presides and 
with him are the more substantial men of the ward ; he pro- 
claims silence ; the clerk reads the mayor's warrant ; the bedell 
calls the roll, those absent are fined 4d. or more ; the bedell then 
presents to the alderman a panel of jurors which has been drawn 
up by the constables, but which the alderman can amend if he 
thinks fit ; the jurors are sworn in ; the " articuli wardemotarum " 
are read over to them ; a day is fixed by the alderman on which 
the jurors shall make their presentments ; the court then passes 
on to elect constables, scavengers, aleconners, bedells, and other 
officers, to register licences, to regulate weights and measures, 
and to administer the oath of frankpledge. On the day 
appointed for the making of the presentments the jurors appear 
with two written lists of their verdicts, one they hand over to 
the alderman, the other remains with the ward. The alderman 
takes his copy and lays it before the mayor at the " Great Court 
of Wardmote," held once a year on Plow Monday, «.e., on the 
first Monday after the Epiphany (Jan 6*^).^ 



3 



(d) — NOTABILIA. 

First, it will be observed that though the " inquisitiones 
wardemotarum " show a general resemblance to the manorial 
** articles of the view," there are among them a large number of 

1 Wrongful rapport of a nuui In a Uw-tolt on condlUon of iharlng in what be may get oat of It. 

s Stalla are not to extend over 9} feet Into the street ; penthooees are to be high enough to allow 
men on boreebaek to ride under them. 

s The oldest extant reference to this "dreat Ctoort of Wardmote ** Is contained In a resolotlon of 
the Mayor and Alderman, dated 1486. It mns that ^'eaeh alderman in his ward should recdre and 
take the Terdlets and Indentures of the wardmote inquests, till they come to the Oulldhall on Monday 
next after twelfth day, and bring with them the indentorss and Tenllcts, leaving the Inquests at home^ 
^■chewing the Jeopardy and peril that has grown by the coming of the multitude of the inquests to the 
fisU in Umes past" (See Report from the Meeondorieo tmd CUv Oourio CommUtoo, Slot OoL, 18$0. 
*rbe waidmotes continued to meet tUl 1M7. 
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peculiarly urban items, such as those dealing with precautions 
against fire, prohibitions of pig-keeping, regulations respecting 
stalls and lean-to sheds. Secondly, it will be noted that the 
jurors do not make their presentments on the day of the court, 
but on a subsequent day named by the alderman. Finally, it 
may be remarked that in both these respects the London ward- 
motes present a striking parallel to the Southampton court leet. 

§18— The Artioies of the Leet in the Early Tudor Group of 
Printed Ooides. 

The Early Tudor Group of printed guides — that is, all anterior 
to Kitchin's treatise — ^are, as I have already observed, essentially 
mediaeval in their character. Hence for purposes of comparison 
with the preceding lists of articles I give in Appendix V. at the 
end of this volume a summary of the list given in Wynkyn de 
Worde's edition of the Modus Tenendi Curias of date c. 15 lo. 
The other members of the group contain lists substantially 
identical. 



CHAPTER V. — ^The Evidence of the Articles. 



§1.— The Soope of MediaTal Leet Jorisdiotion. 

Those who go to the trouble of making an analytical study 
of the eleven sets of articles summarised in the preceding chapter 
will find that, though the average number of items per set is 
but twenty-five, there are nevertheless some ninety separate 
matters of inquiry referred to in the lists taken as a whole. This 
means, of course, that together with a general similarity in 
character, there is an extraordinary diversity of detail. This 
diversity of detail is further accentuated by tiie fact that many 
of the articles are of the vaguest and widest reference, and yet 
again by the fact that one of the lists ends up with " et plures 
sunt articuli," that another concludes with " all other articles that 
may avail for the destruction of sin," that a third closes with an 
injunction to the presenters to inquire into " violations of crown 
rights generally," while still a fourth includes without limit in 
its final entry, " other plaints, pleas, and cases which have 
arisen." 
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Further, it will be found not only that mediaeval leet juris- 
diction is extremely nebulous as to its circumference, but also 
that it is uncertain even as to its centre. There is no single 
article to be discovered in all the eleven lists. The nearest 
approach to generality is seen in respect to two articles, viz. 
(i) the article concerning view of frankpledge, which is present 
in every list save that of the Statutum Wallie ; and (2) the 
article concerning weights and measures, which is included in 
all save the Articuli Intrandi of 1269. As to the rest, nine lists 
contain references to the assizes of bread and ale, hue and cry, 
and bloodshed ; eight to suit of court, diversion of water-courses? 
treasure trove, and purprestures ; seven to felons, returned out- 
laws, and usurers ; six to rape, coiners, removal of bounds, and 
waif; five to walls and ditches, harbouring of strangers, re- 
dubbers of old garments, repair of ways, and haunters of taverns ; 
four to watch, repair of bridges, traitors, whiteners of leather, 
malefactors in parks, "hamsocn," and withholding of the king's 
dues. There are six articles which appear in only three lists, 
twelve articles which appear in only too, and finally nearly forty 
which appear in only one out of the eleven. This remarkable 
diversity is in sharp and impressive contrast to the unbroken 
imiformity of the printed articles of the leet contained in court- 
keepers' guides of the Early Tudor period. These divergent 
mediaeval lists show us, in short, the common-law jurisdiction of 
the leet in the making ; the Early Tudor lists reveal to us the 
finished product. 



§2. — Classifloation of Offences. 

Though the articles as given in the lists themselves are in 
every case wholly unclassified, — ^are, indeed, enumerated almost 
indiscriminately, — yet whenever rules of procedure are added, one 
clear line of separation is evident. On the one hand are serious 
offences, condenmation for which usually involves loss of life or 
limb.; such offences, in other words, as axe broadly denoted by 
the expression " felonies at the common law." These include 
the crimes later removed by statute to a class apart as treasons 
(high and petty), together with murder, arson, burglary, robbery, 
and theft. Such offences are to be enquired into, if necessary, in 
secret ; the accused person is to be arrested ; an indictment, 
sealed with the seals of the jurors, is to be drawn up and sent to 
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the king's justices-in-eyre, who will conduct the trial.* On the 
other hand are minor offences which the local court can deal 
with fully, and with which it usually deals by way of amerce- 
ment. Hovering between the two classes, we see, till towards 
the close of the thirteenth century (in the Articuli Intrandu 
c. 1269, and Brittofiy c. 1290), the offence of the "hand-having 
and back-bearing thief." When the hue and cry has been called, 
and the culprit, damned by the booty which he carries, has been 
taken, he may be brought before the court and by its judgment 
hanged.' 

§8.— Relation of Yiew of Fnuikpledge to Sheriirs Toam. 

The distinction just noted between major and minor offences, 
obscured in the unclassified mediaeval lists of articles, becomes 
clear in the later court-keepers' guides and in the charges to 
jurors based upon them. But, on the other hand, a distinction 
but rarely discemable in the modem treatises stands out bulky, 
though blurred, in the writings of the mediaeval lawyers ; I 
mean the distinction between view of frankpledge and sheriff's 
toum. Fleta mentions the distinction ; Britton emphasises it 
by giving the articles of the view separately from the articles of 
the tourn ; the Mirror actually treats the two in different 
chapters. The lawyers are at a loss to explain What the 
essential distinction is ; they seize upon unrealities, and their 
accounts of them conflict. But, all the same, there seems to be 
historical justification for their opinion. The view of frank- 
pledge was at least as old as the time of Henry I.,* and was 
probably a good deal older : twice a year the hundredman, or 
hundredreeve* (whom we will call for the sake of ambiguity by 
the Mirror's name of " hundreder "), called a specially full 
hundred court, at which he saw that all the ty things were full. 

1 Th«e rulw accord with Siat Mao. Cart. (2» Bd. I.), cap. 17 ; Stat. 18 Bd. L, c.18 ; and Stat. 
1 Ed. IIL, c. 17. By Stat. 1 Bd. IV., c 5, the right to arreat was traiufenred from the aheritb to the 
Joitioes of the peace. 

« We may rospeet that this provialon marks, not a conoewlon, bnt an attempt to rcgnlarlie a relic 
of ieW-belp or*» lynch law" which It had not been possible to aoppren. Bnt how many "band-havln« 
and back-bearlng thlevei- would be canght Jost at the peychologleal momenta when the elx-monthly 
tonma were being held ? Of. Pollock and Uaitland Hi§t. JEng, Law, H., »7». 

y^J^^!^^Z'^iI'^'^\7J^' '•Spedalltamenplenltndlne.il opoaeat, big In anno eonvenlant In 

hundrrtumsanmqmcnnqneUberi ad dlno«»idnm adllcet Inter cetera si decani, pleme 

rfnt," etc. Btubba SeUet Charters, p. 105. ««*«» i»*««» 

vol '^vJ^Wnt T^^l't'' ^^^^, ^' ^ ^^^^^ <^««rt see Stnbb. Can^, HUL Bng^ 
vol. L, pp. lis-iu. Is It possible, howerer. that even In Henry I.'a time the thsriff took the half. 

Sert-SfeST'^^^ The e.i.;nce does not .JlrrJlll^^.t'i^ 
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The sheriffs tourn, on the other hand, owed its origin to 
Henry II. 's Assize of Clarendoity ii66.^ By this great adminis- 
trative instrument Henry II. sought to knit together the various 
parts of the judicial system of the country ; to bring under the 
control of the strong central government, which had been 
established by the Normans, the local courts, which remained 
as valuable relics of the older Anglo-Saxon polity. Hence, 
just as to all the shire courts throughout the kingdom 
he began to send periodically his justices-in-eyre, so, 
throughout each shire, to those half-yearly great hundred- 
courts at which the view of frankpledge was taken, did 
he begin to send his sheriff-on-toum. Further, to render the 
circuits of the justices to the shires, and the tourns of the 
sheriffs to the hundreds, effective^ the king ordained that " in 
every county and in every hundred inquiry shall be made by 
twelve of the most lawful men of the hundred and by four of 
the most lawful men of every township concerning robbers, 
murderers, and thieves and the receivers of such ; " ' in other 
words, he introduced the jury system of presentment in respect 
of three classes of great offenders. What, then, do we behold 
as the result of the Assize of Clarendon ? We see at the half- 
yearly court the "hundreder" and the chief pledges still 
present, but thrust into the background, and in the foreground, 
brought in by Henry as protagonists, the sheriff and the jury. 
Now, how did these four arrange their parts ? That is the 
problem. I can only venture to suggest, for the consideration of 
constitutional historians, an answer. As to (a) the " hundreder" 
he seems to have become a mere official— chief constable, or 
beadle — whose chief duty was to convene the court.* As to 
(6) the sherdff, he became the dominant official, conducting all 
the business of the court, and, in fact, constituting the court. 
As to (c) the chief pledges : here is the crux. What had they done 
under the old system ? Had their role been merely passive ? 
had they simply been viewed ? It is incredible. Had they 
made presentments? Probably, in the strict sense of the ex- 
pression, they had not. Their duty would seem to have been 
the negative duty not to conceal offences when they were asked 
about them, rather than the positive duty of inquiring into and 

1 MaltlMtd Select Pleat, p. xzzL 

t Aeeiea de Clarenduna, H 1 uid 9 (Stnbbs Select Chartere, pu 14t). 

s Stabte Conet, Hiet^ VoL L, p. U4 ; uid The Mirror of Juetieee, p. 99, Of oonne If, as Dr. 
Oneiit thtnlu, the ■herUi; eren In Henry L*8 relgu, took the half-yeerlj view of frankpledge in the 
hnndred eourtii, then the *'handreder** even then most have been a mere offldaU 
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presenting offences of their own mere motion.* It was for them 
severally to answer questions — ^as Fleta says, " ad haec capitula 
distincte respondere " — it was enough if they did not mumble, 
or tell lies. May we not suppose that the " capitula " given by 
Fleta and Britton substantially embody the subjects concerning 
which the " hundreder " used to question the chief pledges 
twice a year in Henry I.'s time, as the sheriff did in Edward I.'s ? 
If so, some of the questions asked were big questions : " Do you 
know of any robbers, murderers, or thieves?" They were 
questions too big for a "hundreder" to ask with effect. To 
answer them was in turbulent times dangerous, involving a risk 
too great for a chief pledge to run. Hence the Assize of 
Clarendon^ introducing a stronger official (with the military 
forces of the shire at his command) and a jury of freemen, not 
so easy to terrorise as an individual chief pledge, who would 
commonly be a serf.' With the sheriff and the jury behind 
them, the chief pledges might feel new courage in the face of 
rogues, and new fear in the presence of the law. Thus we see 
from Fleta, from Britton, and from the Modus tenendi Curias of 
c. 1340, that the questions continued to be asked of them. But 
the jury listened to their answers, reviewed them, and, above all, 
inquired concerning suspected concealments. Consequently we 
are not surprised when we are told by Britton that in 1290 
{d) the jurors have moved so far beyond the narrow sphere 
marked out for them in the Assize of Clarendon that, on the one 
hand, they have actually interposed themselves between the 
chief pledges and the sheriff, and are receiving the responses of 
the former to transmit them to the latter, and that, on the other 
hand, they are presenting not only robbers, murderers, and 
thieves, but offenders of all kinds. 



§4.— EToIation of the Jury of Ppesentment. 

If the view just stated be, even in its main outline, correct, we 
are able to mark the following stages in the evolution of the 
jury of presentment. First, in Norman and probably in Anglo- 
Saxon times, twice every year the " hundreder " assembled the 
chief pledges of his hundred, asked them if their tythings were 

1 See frankpledge oath, e. 1S69, In Kaltland Court Baron, p. 76, and compare Leg. Bd, Co^f., xx.. 
In Stnbbe Soleet CharUrs, p, 77. Dr. Ylnogradoff saja : ** Byerybody was boand on entering the 
Uthlng to swear . . . that he wonld conceal nothing that might concern the peace,** ViUainofft in 
Bnpland,p.Mi. 

9 As to the serrlle condition of the frankpledges, cf . Bracton, 1 1S4 b., and Pollock and MalUand 
Uiit, Bnff. Law, U MV. 
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full, and further enquired of them concerning the good govern- 
ment of the hundred — asked a list of questions of each of them 
individually concerning his tything, and of all of them 
collectively respecting the hundred as a whole. The answers to 
these questions would be in practice scarcely distinguishable from 
the " presentments " of later times. But since the notification 
of an offence involved the production of the offender, and since 
the tythings in general and the chief pledges in particular were 
responsible for the ill-deeds of their members, the temptation to 
concealment was strong.^ 

Secondly, Henry II., in 1166, introduced into the hundred court 
(i) the sheriff to take over from the " hundreder " both the view 
of frankpledge and the serious judicial business of the court, and 
also (2) the jury of " twelve of the most lawful men of the 
hundred " who, together with four local representatives, should 
make active search for notorious robbers, murderers, and thieves 
— which search would be largely an enquiry into the conceal- 
ments of the chief pledges. 

Thirdly, a struggle for dominance, if not for existence, began 
between the two institutions, viz., the ancient " view " of the 
hundreder and the new " toum " of the sheriff, and between the 
two bodies, viz., the responding chief pledges and the presenting 
jurors. Fleta and the Modus tenendi Curias^ of c. 1340, show us 
the struggle still going on. According to their accounts the 
chief pledges respond and the jurors present, each group directly 
and separately, to the sheriff. But the jurors are distinctly in the 
ascendant ; they review the responses of the chief pledges, and 
their own presentments cover the whole sphere of the jurisdic- 
tion of the court, and not merely the three crimes of robbery, 
murder and theft. Britton depicts a later stage of evolution, 
viz., that of the jurors victorious. The chief pledges respond 
to the jurors and not to the sheriff directly ; they are, indeed, 
become mere police officials, village constables. 

But we need not suppose that the jurors thus triumphed over 
the chief pledges everywhere. We should, on the contrary, be sur- 
prised to find uniformity of development in mediaeval institutions. 
The jury system would, it is true, almost inevitably triumph in 
manors and small townships, whete there would be only one or 
two chief pledges ; the requirement of Edward I.* that all 

1 On this point Leg, B<L 0<mf, xz., flnds a most soggwtiTO parallel In FUta^ p. 114 : ** Gam antem 
.... oonvertant^''qiiotedaboYeattheendofGhap.IT^{ft(p.es). Cf. alio Uras^cm, MM: **Deeo 
antem qui fngam oeperlt» dlligenter inqnlrsndnm si fnerit in franopleglo et deoenna, tunc erit deoenna 
In mlsericordla coram Jnstlclarils nostrlis quia non habent ipsum malefactorem ad rectam." 

t Btat. West. II. (IS Kd. I.), cap. 18. 
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inquests in serious cases should be taken by twelve lawful men 
who should set their seals; to the indictments, would almost 
inevitably lead to the impanelling of jurors and to the gradual 
reduction of the one or more chief pledges, headboroughs, 
borsholders, or tything men to the condition of mere official 
subordinates^; the jurors would extend their inquests from 
grave offences to minor matters where there had originally been 
no need for presentments to be made by twelve or any other 
precise number of men, the chief pledges would cease to do 
more than report offenders to them and execute their judgments.' 
But in big towns and extensive franchises the process nfiay well 
have been very different. In them, large and powerful bodies of 
chief pledges would render unnecessary and even impossible the 
impanelling of any alien supervisory body of jurors ; they could 
and would supply the twelve lawful men required by the Assize 
of Clarendon and the Statute of Westminster for the indictment 
of felons.' Norwich,* Yarmouth,* and Leicester* furnish indis- 
putable cases in point, while Lynn seems to supply a fourth, for 
its leet jury used to consist of twenty headboroughs, two from 
each of the ten wards of the town.^ If this were so, however, 
— that is, if the capital pledges developed into jurors — would not 
a jury which was based upon and evolved out of the frankpledge 
system, show relics of its origin, and thus differ in some marked 
way from a jury which, originating in the Assize of Clarendon^ 
first supervised and then superseded the chief -pledges, reducing 
them to the rank of mere subordinate officials ? I think that it 
would, and that in fact it did, and even yet does. For I 

1 The n«m« of wiBe of the offloen menttoned In the second pert of thli eaaaj will be ftound to be 
inggetUve, •.^. the ** ty thlngmen " at Biwlngitoke, the *'dednen** at Boston, the **bonbolder** at 
Oanterbnry, the '* bonholden and praeenten** at Fayenham. All tbeM namn are taken from the 
Mwnicipai CorporoHonM Report ol 188ft. Note moreover from Dalton's Cfmntp Jugtiee (a.d. 1618), 
p. 8M : ** There be other offloen of mnch like authority to onr conetablee. as the boraholdere In Kent, 
the thhpdborow In Warwickshire, and the tythlngman, or bnrrowhead, or headborrow, or chief pledge 
in other plaoei." Cf. to ilmilar effect Sir H. Pinch Law (a-d. 16S6) p. 888. Further, a proclamaUon of 
Oharlei n. given In the Limdon OoMotU for 1878 (No. 1887/1) ruu : « His Majesty doth hereby strictly 
charge all oonsUbles, churchwardens, headboroughs, tythlngmen, bonholdera. and other parish 
offloers." Finally, Blackstone In 1788 said, - The andent headboroughs, tythlngmen, and bonholdera 
were made use of to serve as petty constables.** CommmUariM^ VoL I., p. 888. 

t In the Abbess of Boma^sOourt in 1S88 (that is before the paaslng of the SUt. Weat. IL) "the 

?»SS2S2!I\H!lJf "^.f^tw^ **"• ^ ""^^ presentments as to what has happened In their rvspeettve 
(terrttorial) tithings** : they present direct to the steward and there Is no Jury (If aitland a^Uet PUat 

f; t^l\xll^f^^\^ ^1"*'' ~"^ *° "•^ ^""•* ^ *»^'^ •^ ^ P^»» ^ ^ Stot. West. 11.) 
at the views of frankpledge the presentments are said to be made by the tythingman with his ttthing- : 
aU the presentmento given are of minor offences (MaiUand SeUet Pletu^p. 1830. 

* ?!' ^"^""^^ ^»^P o' ^r* court at Uttleport, 1288-1887 : ^Maitland Court Baron, p. 110. 

/tJ.^1^*^!^' ^«r<«to»«o» in Norwich, p. xxvIL The Leet roll of 1S88 begins " Cap. plag. 
(then foUow twelve names) presentant per sacrmmentum suum.- 

ft Of. ICerewether and Stephen Hiti. ^BoronghM, pp. 784-88. 

• W. Ba^n Wds ^ the Borough ^ Leiceeter, YoL II.. pp 176, 178. 180. 181^. 
1 Mun, Corp. Beport (1888) IV., S40«. 
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venture to suggest that we see a jury which has developed from 
a group of chief pledges in some, if not all, of the following 
cases ; first, when the jurors, like those of the still existent Savoy 
leet, do not lay down their offices at the close of the court day, 
but keep them for a year ; secondly, when the jurors, like those 
of Soutiiampton, do not merely, sitting in a row, receive and 
make presentments, but go round, beating bounds, examining 
weights and measures, surveying highways, inspecting nuisances, 
and (above all) forcibly resisting encroachments and redressing 
wrongs ; thirdly, when presentments on matters other than 
felonies are, as at Leicester, made from time to time by less than 
twelve presenters.^ 

But, be this as it may, we are wandering beyond the bounds 
of legal theory into the region of historic fact. For this at 
least is clear : the ** twelve men," or leet jurors, described in the 
lawyers' treatises and court keepers' guides, are absolutely free 
from any tie of relationship with the frankpledge system. They 
are (as we shall see more fully in the next section) appointed but 
for one day, the passing stranger may be enrolled among them, 
they do not stir beyond the confines of the meeting place, they 
merely receive and make presentments, in every case the agree- 
ment of twelve is required to give validity to a verdict ; they are 
in fact not only separate from, but even hostile to the chief 
pledges, whose work they are intended to supervise, and whom 
they supersede.' 

1 At Leicester In 1380 : " Frandplegll qnoroin nomlna sunt appensa [a slip ooDtalnlng «te names 
stitched on] presentant snper saeramentnm snum qnod Bmma servlens R. W. Joste levavlt hateslnm de 

B. B et J. B. Injaite trazlt aangninem cam baculo de predlcta Emma.'* So again in 

1443 an aftnj made by A. S. against R. S. was presented by four frankpledges only. Bateson^s BeeordM 
ofLeieesUr, Vol. XL, pp. 176 and Sft4. Cf. also Maltland a§leet Pleas, pp. xzzIt.-tL 

9 This Boggested doable origin of the leet Jary may have been the source of txmch of the late on- 
certain^ concerning the powers of the Jarorsi and therefore the cause of much litigation. For example, 
** the case of Koore o. Wicker* has been looked upon as an authority against the validity of a custom 
for the Jury of a leet to enter into shops for examining weights and measures, and to destroy any such 
that might be found to be deficient*' (Scrlven Copyhold [Srd Bd.] Vol. IL p. 870). The lawyers tried 
to lay down one general rule in such cases ; but may we not say that, if the Jurors in question— those 
of Stepney— were successors of the medissval chief -pledges, they had the right to search and destroy ; 
but that, if they were merely the twelve men of the Assize of Clarendon and Statute of Westminster, 
they had not ? If this be the correct view, the issue was really one of fact rather than one of law. The 
same may be said of the apparently conflicting case of WUeook «. Windsor, in which the defendant, 
Windsor, balliil of the prescriptive court leet held for the manor of Clerkenwell, was supported by 
the King's Bench when he was accused of trespass In entering the plaintifTs house and " breaking, 
brolstng, perforating, and destroying divers pots of the plaintUT there found." 
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Section IIL— The Court Leet in tlie 

Modern Antliorities. 



CHAPTER VI.— The Old and the New : a Contrast. 



§1.— The Old. 

The mediaeval authorities to which in the last section we paid 
attention are, it will have been noted, of the most diverse des- 
cription. One is a statute ; another is a document of uncertain 
origin which has intruded itself into the statute book ; a third 
is a set of regulations drawn up for the city of London ; the 
remainder, of which no two are alike, seem to have been 
intended variously as guides to legal practitioners, or to sheriffs, 
or to the stewards of franchises, or to the bailiffs of manors. 
Moreover, the authorities differ, not only in nature and in form, 
but also in weight. At the one extreme is the Statutum Wallie, 
an enactment of the sovereign legislature which, within the 
sphere of its application, is an original source of law ; at the 
other extreme are venerable memoranda concerning which we 
know nothing except that they have survived the chances and 
changes of six centuries. But not even there does the diversity 
end. It has further been seen that no two convey the same mes- 
sage, or give the same answer to our questions. Nevertheless, 
this very diversity, although it prevents us from making those 
positive generalisations after which the soul of the historical 
student ardently longs, enables us to arrive at some negative 
generalisations which are by no means devoid of interest and 
value. We are able to say with some confidence — ^as I hope I 
have made clear— first, that the term "leet" during the later 
^ middle ages connoted not so much a court as a jurisdiction — a 
' collection of minor rights claimed by the king as regalia and 
delegated as privilegia, rather than a piece of judicial machinery ; 
secondly, that this "leet" jurisdiction was not peculiarly 
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•" manorial, but could be and was appendant to various courts of 
very diverse functions and powers, — that it could be and was 
exercised by sheriffs in their toums, by aldermen in their ward- 
motes, by bailiffs in the courts of great franchises, as well as by 
stewards in the halmotes of lowly manors; thirdly, that the 
sphere of leet jurisdiction was not clearly defined, so that only 
very gradually did it become on the one side distinct from the 
sphere of the higher criminal jurisdiction of the king's justices, 
and on the other side from the sphere of the petty civil jurisdic- 
tion which belonged by inherent personal or territorial right to 
the community of a hundred, the corporation of a borough, or 
the lord of a manor ; fourthly, that its content was not deter- 
mined, so that even when, by Magna Carta on the one hand and 
by quo warranto inquests on the other, the fundamental dis- 
tinctions of sphere were made evident, there yet remained — and 
remained, in all probability, until the arrival of that greatest of 
all unifiers, standardisers, and levellers, the printing press — a 
bewildering uncertainty as to the exact composition of that 
group of rights which, as appurtenant to the view of frankpledge, 
constituted the leet; fifthly, that the process of presentment, 
universally associated with the leet, was not of simple and single 
origin, but was evolved by a combination and fusion of the 
immemorial responsa franciplegiorum concerning all matters great 
and small, with the inquisitiones juratorum instituted by Henry II. 
in respect of robbery, murder, and theft ; sixthly, and finally, 
that similarly the leet jury was not of undivided source, but that 
in some cases (mainly in boroughs and large franchises) it could 
trace its ancestry to the group of chief pledges of the old system 
of mutual guarantee, while in other cases (mainly in manors) 
it could claim to have established itself on the ruins of that 
system, and could trace its descent from the twelve lawful men 
who, first impanelled to supervise the chief pledges, ended by 
reducing them to the rank of village constables. 

§2.— The New. 

The modem authorities, to the study of which we now address 
ourselves, differ in a very marked degree from those of the earlier 
period. Instead of a diversity so great that it might be 
expressed by the phrase quot articuli tot sententiae, they present a 
conformity to type which manifest but little variation. In the 
very earliest group of printed guides we see evidence that the 
work of legislators and lawyers, begun some three centuries 
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before, is in the rough finished — ^that leet jurisdiction has become 
standardised. We further see, if we look more closely into 
detail, first, that the leet has fully established itself as a court 
rather than a collection of rights, which means that a legal 
fiction, industriously asserted by advocates and judges generation 
after generation,^ has come to be accepted as historic fact ; 
secondly, that the leet is discussed and described as though it 
were exclusively a manorial court, to the ignoring of the courts 
of honours, franchises, cities, and boroughs, which possess and 
exercise the same jurisdiction ; thirdly, that the sphere of this 
\ manorial court leet is sharply di£Eerentiated from the spheres 
both of the criminal courts of quarter sessions, assizes, and 
king's bench above, and from the spheres of the civil court 
baron and court customary below ; fourthly, that the articles of 
the leet are, as a consequence, substantially fixed, agreed upon, 
and determined, so that from one century to another, and in 
writer after writer,' there is variation only in comparatively un- 
important detail ; fifthly, that presentments in all matters, great 
or small, are always made by twelve jurors ; and, finally, that 
the jurors are regarded as wholly free from connection with the 
chief pledges, headboroughs, tythingmen, or constables, except 
in so far as they appoint them, supervise them, receive informa- 
tions from them, and punish them for concealments and other 
delinquencies. 

The fact that the modem authorities conform so closely to a 
type makes it unnecessary (as their number makes it impossible) 
to pursue the method of individual treatment followed in' the 
case of the scanty and diverse mediaeval authorities. I propose, 
therefore, in this section to adopt a topical arrangement of 
chapters, and to summarise under appropriate heads the principal 
matters dealt with in the court keepers' guides and'bther legal 
treatises of the sixteenth and following centuries. With respect 
to the references, it would be tiresome to quote in support of 
each statement a dozen or more authors, all of whom say 
substantially the same thing. Therefore, except when there is 
divergence of view, or where it seems desirable to strengthen 
a doubtful opinion, I shall refer only to Kitchin's Jurisdictions 
(4th Edition) and Sheppard's Court Keepers' Guide (4th Edition). 

1 See fho Fmt BookSt beginning from tl-St Bd. L (ISM), wlien a man flKsped pnolahment for an 
eneroodmMnt beeviM '^yl no dnt nqmndro a cut do boron do porpraocora pnoonto a la lottro ky oit 
plw ant oourt** 

1 ArduDOlogliti, llko Rltion, alwayi o xo opt o d. 
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These two I select mainly because, through the kindness of the 
respective librarians of Peterhouse, Cambridge, and the Hartley 
University College, Southampton, I am able to have them 
continually before me as I write. The others I have had to 
consult at the British Museum and other libraries, which I am 
not able to visit frequently. 



CHAPTER VII. — Court Leet, Court Baron, and Court 

Customary. 



§1.— The Origin and Purpose of the Court Leet. 

A great deal of learning of the pre-historic type was wasted 
by the Tudor and Stuart lawyers in discussing the origin and 
original purpose of the court leet. We need not stop to examine 
the speculations of this antique scholarship in detail, but they 
must not be wholly ignored ; for they serve to show how far, 
under favourable conditions, legal imagination can travel from 
the region of historic fact. They are the speculations of men 
to whom civil society and organized government are not 
natural growths, but deliberate contrivances, due either to 
divine ordinance or to conscious human invention. Hence they 
treat the court leet as rising, a fully-developed judicial institu- 
tion, from the brain of Alfred the Great or some other remote 
king ; and as having been designed by its creator as a means to 
some clearly conceived and well-defined end. Kitchin and 
Sheppard, for example, agree that in the beginning the king 
judged the whole kingdom personally, until the burden became 
too great; that he then divided up the kingdom into shires, 
and appointed sheriffs to act as his delegates ; and that, finally, 
the task of ruling the shires having grown to be too heavy, they 
in turn were split up into hundreds, within which leet jurisdic- 
tion was set up.^ A song more entirely out of harmony with 
that sung by Clio on this theme could hardly be composed. 
Then, again, the lawyers' view of the original purpose of the 
court is no nearer to fact. Nor, indeed, could it be, for it is a 
fundamental error to assume that there was any formulable 
original purpose at all, or to suppose that the existence of the 

1 Kltehin Jmritdietiontt p. 6, and Sheppttrd Cowri Ke»p€r$* Guide, piK tS-S. 
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court was in any way due to conscious institution. Kitchin 
considers that " these courts leet were ordained " to determine 
the number of the people, to secure good government and 
manners, to exact the oath of allegiance, and to maintain peace 
and obedience.* Sheppard and other writers somewhat vary 
the strain, but the motive is the same, viz., "ordination" — 
deliberate contrivance of means to end — and it is a motive 
wholly discordant with the truth. 

§2.— The varioas Manorial Ooopts distingiilshed. 

Another matter which bulks largely in the modem legal 
treatises on manorial jurisdiction is the difEerentiation, first, of 
the court leet from the so-called court baron, and, secondly, of 
the court baron from the so-called court customary. In fully- 
matured theory the court leet is a petty police and criminal 
court, held by the lord from the king, either in virtue of specific 
grant or by prescription, and exercising royal rights of jurisdic- 
tion over all resiants ; the court baron is the lord's court for the 
freehold tenants, having jurisdiction in all kinds of personal 
actions where the cause of action does not exceed forty shillings 
in value, and, further, having power to deal with disputes 
concerning the title of freehold lands ;' the court customary is 
the lord's court for the unfree tenants, having for its main 
business the conveyancing incident to that venerable relic of 
villainage, copyhold tenure.' The distinction drawn between 
court leet and court baron is much more radical than that 
between court baron and court customary : it marks, indeed, the 
logical completion of that process of difiFerentiation of royal 
from territorial and personal jurisdiction which, eflFectively 
begun in Edward I.'s time, has been vigorously maintained by 
the crown lawyers ever since. But, though radical in legal 
theory, it is a distinction which has, as we have already seen, 
but little justification in history, and one which, as we shall 
presently see, has but scanty recognition in contemporary 
practice. The other distinction, viz., that between court baron 
and court customary, is one of which little trace can be found 

1 Kitchin Juri9dietion$, p. 6. 

t Sheppard Court Keepers* Ouide^ p. 87. In practice, however, actions for the recovery of 
freehold lands, ev^n If hegrnn in the manorial courts have been almost invariably, from Henry IL*b time, 
l^moved by writ either to the county court or to the king's comrt. 

• For excellent aooouits— the one legal, the other historical ->of these tiiree courts^ see (1) Blton 
and Mackay Cttp^hcld (Snd Ed^ 189S), in which the court baron is dealt with, pp. tOO*l, the court 
leet, pp. SOI S, and the court customary, ppw tOM ; (S) Holdsworth History qf English Law (1908), 
yoLI.,ppu«l-7f. 
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in writings of earlier date than the seventeenth century. In 
Kitchin it is wholly wanting ; even in Sheppard it is present 
only by implication ;^ in Coke's InstituteSy however, it is more 
explicitly recognised, though even there the statement does not 
go further than that the manorial court is " of two natures, the 
first . . a court baron . . and . . the second . . a 
customary court." ' Here again the distinction is one of legal 
theory only. 

But legal theory shows itself capable of even more heroic 
analysis, and yet completer defiance of both historic evidence 
and contemporary reality. It manifests its supreme effort in 
Fisher's Practical Treatise on Copyhold Tenure (1794), in which 
are distinguished no less than five courts, viz., court leet, view 
of frankpledge, court baron, court customary, and court of 
survey. Need it be repeated that, as a matter of fact, it is hard 
enough in most court rolls to perceive even the prime distinction 
between court leet and court baron ; and that probably not the 
acutest eye could in any coiurt rolls detect a division corres- 
ponding to the lawyers' differentiation between court baron, 
court customary, and court of survey. There imdoubtedly were r 
differences of function in the court of the manor ; there were I 
various classes of business, there were diverse grades of suitors. 
But difference of function is not separation of essence, and in 
pushing their distinctions beyond the realms of doing into the 
realms of being, lawyers like Fisher were leaving the terra firma 
of jurisprudence — the region of things as they are — ^and em- 
barking on the trackless sea of the theory of legislation — the 
limitless expanse of things as one thinks they ought to be. As t 
a rule there was, in fact, in the manor a single imdifferentiated ' 
court which, when it was dealing on behalf of the king with 
minor criminal cases, performed the functions of a court leet ; 
when it was administering the oath of allegiance, could be 
regarded as a view of frankpledge ; when it was treating of 
freeholds^ took the shape of a court baron ; and when it was 
conveying copyholds, transformed itself imperceptibly into the 
likeness of a court customary. WTiatever differences there may 
have been as to times of meeting, order of procedure, or constitu- 
tion, they were not differences of essence, nor yet differences of 
form radical enough to split up the one court into several. But, 
for all that, some functions, as we shall see in detail later on, 

i 8bep|»rd*s seettoo "Of a Oonrt Baron" (pp. 6<-96) la followed by one "Of Copyholds** (pp. 97-181), 
but the tenn "court cnatomary** doea not oconr in It 

t Coke Ut Institute, p. ftS. 
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frequently persisted longer than others ; in particular, in many 
cases, for generations after " baronial " and " customary 
elements had wholly vanished away, the leet functions survived, 
leaving a court which had become by process of attrition a 
" court leet " pure and simple. 



§8.— The DUTerentia of Coart Leet and Court Baron. 

Sheppard gives the seven following points of difference be- 
tween the court leet and the court baron* : — " (i) The court 
baron may be kept once every three weeks .... but a court 
leet is not kept above twice a year ; (2) court barons did origin- 
ally belong to inferior lords of manors, but court leets did 
originally belong to the king ; (3) the court baron is incident to 
every manor, . . . but . . . lords of manors cannot keep leets 
without a special prescription or a special patent for them ; (4) 
in the court baron the suitors are judges, but in the leet the 
steward is judge ; (5) in the court baron the jury may be of less 
than twelve, but in the court leet never ; for in a court leet 
strangers may be impanelled of the jury, but not so in the court 
baron ; (6) a court baron cannot continue without two suitors 
ad minimum^ but a court leet may continue without any suitors ; 
(7) the court baron doth not enquire of any offence against the 
state, but the leet doth enquire of all offences under high treason, 
and of sbme high treasons also, but as felonies.*' Coke succeeds 
in discovering four other points of difference.' They are : (8) the 
court baron may be held at any place within the manor, but the 
court leet " by the statute of Magna Carta is to be kept in certo 
loco ac determinato*' ; (g) " a writ of errour lyeth upon a judge- 
ment given in a court leete, but not in a court baron " ; (10) "in 
a court leete a capias lyeth, but in a court baron insteade of a 
capias is used an attachment by goods " ; (11) " in a court baron 
an action of debt lyeth for the lord himself, because the suitors 
are judges, but in a court leet the lord cannot maintaine any 
action for himself, because the steward is judge." 






1 Shoppwd Court Ke§p€r$' Quids, pp. S-S. 

t Ooks The CompUat Copphokisr (1890 edition), pp. 60-61. 



SECT. III.] CHAP. VIII. — MANNER OF KEEPING COURT LEET. 79 

CHAPTER VIII.— The Manner of Keeping the 

Court Leet. 



§1. — General Scheme. 

The modem legal treatises, and in particular the court keepers' 
guides, give full directions concerning the time when and the 
place where the court leet shall be held, respecting the 
announcement of its sessions, and regarding the ceremony proper 
to the opening of its proceedings. On these formal matters there 
is no serious divergence of opinion among the authorities. 

§2. — Time of Meeting. 

The periods and dates of the holding of the court are looked 
upon as fixed by one or other of three determinants, in the fol- 
lowing order of precedence : first, royal grant ; secondly, 
prescription ; thirdly, the statute of Magna Carta.^ Royal 
grant could, as a matter of fact, in very few cases be pleaded, 
either as a warrant for holding the court at all or as the 
regulator of its sessions. One may surmise, indeed, that it is 
placed in the fore-front by the lawyers, not because of its 
practical importance, but because its inclusion is required by 
their theory that the court leet is the king's court exercising 
royal jurisdiction. Prescription, on the other hand, was, as we 
shall see in the historical portion of our enquiry, very frequently 
the determinant. It had become prominent as a general plea of 
right during the quo warranto proceedings of Edward I.'s reign, 
when it had been defined as connoting unbroken usage from the 
beginning of Richard I.'s reign (1189).' But in the absence of 
determination by express royal grant or by prescription, the 
statute of Magna Carta was the authority.' The relevant 

1 Sbeppard Court KMp€r§* Ouid§, p. 6. 

9 Btatntw of Gloucester, 18 Bd. I^ Stats, t and S. 

> The Statute of Magna Carta is qnoted by old legal wrlten, and la given tn Rnffhead*i edition of 
the etatntei, ae 9 Hen. III. (ISSe). It Is, however, known to as only through an intpsximmt of 
Bdward L, and accordingly It la given In the modern editions of the Statntes of the Bealm as M 
Sd. I. (1397). Olanse 86. which Is the danse bearing on the matter now in qnestlon, runs :->**Nallns 
eomltatus de tetero teneatnr nisi de menae in mensem, et nbi major terminus ease solebat, major sit. 
Nee allqnls vloecomes vel ballllvus suns fadat tumnm suum per hundretum nisi Us in anno, et non 
nisi In loco deblto et oonsueto, vldeUoet semel post Pascha et Iterum post festum Sanctk Mlchaelis. Bt 
visas de franco pleglo tunc flat ad lUnm terminum Sanctl MlchaeUa sine oocaslone, ita sdlloet quod 
qulllbet habeat Ubertates soas quas habult et habere oonsuerit tempore Henrid regis avi nostrl, vel qnas 
postea perqnislvtt. Flat autem visus de franco pleglo sle, videlicet, quod pax nostra teneatnr et quod 
tethlnga Integra sit sicnt ease oonsuerit, et quod vloecomes non qusBrat ocoaslones, et quod oontentos 
alt de eoquod vieeoomes habere oonsuerit de vlsu sue fadmido tampon Henrid regis avl noatri.** Ot 
Stubbs eM&^ Okortera, p. 846, § 4S. 
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provision of the great charter had spoken, it is true, only of the 
sheriff's toum ; but, as has been already explained and empha- 
sised, the court leet was regarded as derived out of the toum, 
as co-ordinate in jurisdiction with it, and as subject to all the 
regulations made for it. Hence, although the enactment merely 
says that " no sheriff or his deputy shall make his toum through 
the hundred oftener than twice a year, once after Easter and 
once after Michaelmas," the rule is unhesitatingly applied by the 
lawyers to the municipal and manorial franchises. Thus Kitchin 
lays it down that " a leet by the statute shall be held but twice 
in a year, that is in the month of Michaelmas and in the month 
of Easter, by the intent of the Statute of Mag. Chart. ^ Cap. 35^*' 
though he goes on to explain that as " Magna Charta is but 
common law it can be prescribed against."^ One may be 
allowed to suppose, however, that Magna Carta merely fixed 
what was already a more or less generally recognised custom, 
and that accordingly the date at which a court leet should be 
held, and the period of its sessions, were usually determined by 
immemorial practice, regulated and stereotyped by the enact- 
ment. As to the hour of meeting, nothing is said, but it is 
assumed that it is early in the morning. In practice, during the 
days of the court's activity, eight o'clock seems to have been 
usual. Later on nine, ten, or even eleven o'clock became 
customary. 

§8.— Plaoe of Meeting. 

The statute of Magna Carta, in a similar manner, required 
that the sheriff's toum should be held " at the due and 
accustomed spot," and the sheriff who held it elsewhere was 
liable to be punished for his offence by indictment.' But, with 
regard to manorial leets, there was great freedom ; all that was 
required was that they should be kept within the precincts of 
the area over which they had jurisdiction. " Leet," says 
Kitchin, " shall be held in any place within the precinct of the 
lordship where it pleaseth the lord." • 

1 Kltcbln Juritdictioiu^ p. 90. In tbe case of Lawton v. ffarea, however, Rhodes J. expreflsed 
the optniOD that Kagna Oarta la to be nndantood of the leet of tbe tonm and not of other leota. Bat 
to the oontraiy, again, aee Baker's caae. 

a Sheppard Court Keepers* Cfnide, p. 5. 

8 Kitchin Juriedieiione, p. 90. Tbe name prlvUage aeemfl to baTo been accorded to tbe mnnldpal 
leets. Thus we shall And that the Soathampton court, dnring the period covered by its reoorda, has 
been held at three wholly distinct places, viz., Gnttbom, the Onlldhall, and the Andit Hoas& It Is 
noteworthy that In the earnest known reference to It^ A.D. 1S97, tbe oout la apoken of as being held 
*'apad le Catthom vel aUbC* 
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§4.— Notice of SesBlon. 

Since the precise spot at which a leet should be held, though 
as a rule fixed by stable custom, was in theory left to be 
determined by the lord, and as the time was movable within 
limits, it is natural that some sort of notice should have been 
looked upon as essential. Personal summons was not, however, 
necessary ; for every resiant was expected to come to the court.^ 
Public proclamation in church or market place was all that was 
demanded. Fifteen days' notice was held up as the ideal ; but 
six was regarded as adequate.' Yet even this could not be 
insisted on, for, admits Sheppard, " if it be lesse time it is 
sufficient in law." ' How much " lesse " ? There lives no 
answer of reply.* 

§5.— The Order of the Ceremony. 

Most of the manuals give elaborate and precise rules concern- 
ing the procedure to be observed at the opening of the court on 
the arrival of the day and hour duly announced for its session. 
Kitchin's statement, which is typical, may be briefly summarised 
as follows, (i) First, the bailiff in a loud voice cries : " O Yes ! 
O Yes ! O Yes ! " This three-fold " O Yes ! " (Fr. oyez : hear ye) 
marks the court as the king's. There is but one " O Yes ! " at 
the opening of the court baron. (2) Then the bailiff, continuing, 
proclaims : " All manner of persons which are resident or 
deciners* and do owe suit royal to this leet come in and make 
your suit and answer to your names everyone upon pain and 
peril which shall ensue." (3) Next the rolls of names are called, 
and persons who fail to answer to their names are amerced. 
The court is now in being, and (4) the bailiff once again utters 
his threefold ** O Yes ! " and then (5) calls for the essoins 
(Fr. essoine ; Lat. exonero)y or excuses of those who wish to be 

1 ** There may be • presentment for • nnisanoe, etc., within the leet without notice given to the 
oftaider of the presentment ; for all reslants shall be sapposed present.'* Gomyns, Digest^ s. v. Leet, 
Ut case of Oeorge v. Lateley. For efforts to establish exceptions to this mle, see Vlner's Abridg- 
meiU, p. 598. In the case of Brook o. Hustler It was held that, though in an ancient leet personal 
notice Is not neceasary, yet ** if It be not an ancient leet personal notice is said to be necessary." 

a Kitchln Juriedietione, p. 11. 

B Sheppard Court Keepere* Ouide^ p. S6. 

4 Scrlven considers that *'bi the absenoe of an established usage three or four days* notice would 
seem to be sufficient ** (Copphold IL, 8SS, n.). For a case of 40/- fines for falluie to give due notice^ 
see Southampton Court Leet Jteeorde, YoL I^ p. M6 (A J). 16S8). 

s Deoinert (otherwise deeennlers, doslners, dozeiners, de<»nnarii) were originally the capital 
pledgra or tlthlngmen of the frankpledge system ; then the term came to be applied to anycme in frank- 
pledge ; here it would seem to connote merely those persons of twelve yearn of age and oyer from 
whom the oath of allegiance was to be exacted. Of. Oowell's Interpreter^ s.t. Deeineret and Neio 
Bnglieh Dictionary, YoL m., p. 91. 
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exempted from attendance at the court. *' If any man will be 
essoined," he cries, " come you in and you shall be heard/* * 
The essoins are entered on tiie court-roll.' (6) That done, the 
jtiry — of which more anon — is impanelled, and an oath, after the 
following style, administered by the steward : " You shall 
enquire and faithfully make presentment of all things which I 
shall give you in charge, your companions* counsel, the king's, 
and your own you shall keep, and you ought to present the 
truth and nothing but the truth ; so help you God." First the 
foreman swears to observe these injunctions, then the other 
jurors in batches of three or four. (7) This business concluded, 
the jurors settle themselves down to listen to a long and solemn 
discourse from the steward. It consists of two parts, the one an 
"exhortation" heavy with pious generalities, the other a 
"charge" full of minute directions concerning the work of 
enquiry and presentment. The " exhortation " bids them " fear 
God and keep His commandment " ; urges them to " remember 
Jeremiah, Chapter IV ^ and other passages of Scripture relating 
to the telling of lies ; advises them not to be unmindful of the 
fate of Ananias and Sapphira, and ends by assuring them, though 
it does not give any reference to its authority for the assertion, 
that they " are chosen in such manner as the angells of God are 
at the last day of judgment of man," and implies that they 
should strive to live up to the method of their election. One 
would surmise that all the forces of earth and heaven combined 
are none too many or too powerful to keep those ideal jurors 
to the truth. The "charge" then defines the jurisdiction of the 
court. (8) At the close of the charge the bailifiF relieves him- 
self of another threefold " O Yes ! " It is difficult to see why. 
Perhaps it may be merely permitted to him as a graceful con- 
cession to his feelings ; or perhaps it may at this stage connote 
not so much " listen " as " awsike," and be addressed jointly 
and severally to the jurors, who are to be pardoned if they have 
mistaken the " exhortation " for a sermon. (9) The steward 
then makes an announcement to the whole assembly : " If any 
man can inform the steward or the jury of any petty treason, 
felony, petty larceny, annoyances, or bloodshed, pound-broken, or of 
rescues, or of any other thing made against the peace, or of any 



1 In medJBTal times flva oommon a«olni, or TsUd ezcoMifor iioii««tteDdaii08, luid been raoognleed. 
They were known as (a) nltrm mare^ (b) de terra sancta, (c) de malo Tenlendl, (d) de malo lecti, 
(e) de serntlo regla. Tbey are dealt with folly by Olaniiu, Bracton, firltton. Ftota, etc. Gf. also 
OoweU'i InUrpretsr and PMlook and MaiUand*i MUtor^ qf SnaUah Lmw, YoL L, p. MS. 

a Of. SotUhampttm Court L0tt Beeords for A.D. 1617. 1618, 1619, 16S0. 



SECT. III.] CHAP. IX. — SUITORS, JURORS, AND OFFICERS. 83 

person of common ill-behaviour within the leet, or any workman 
using common deceit, or of any common misdemeanour of any 
officer or other person there, or of any waif, estrey, treasure found, 
or of any other thing here enquirable, come you in and you shall 
be heard." If any come in response to this appeal, they are 
sworn to give evidence to the jury, and their evidence is taken. 
(10) Last of all the steward turns once more to the jurors and 
says : " Go together and enquire ye of the matter of your charge 
and when you are agreed I diall be ready to take your verdict " ; 
and to the suitors : " All manner of persons that have further to 
do at this court may depart at this time and appear here again 
at two of the clock in the afternoon." ^ 

We will take advantage of this welcome interval to enquire, 
on our part, who are these jurors, and who these suitors ? 



CHAPTER IX. — Suitors, Jurors, and Officers of the 

Court Leet. 



§!• — Introdnotory. 

Concerning what may be called the personnel of the court the 
writers of the manuals have a good deal to say, and what they 
say merits attention because it throws valuable light upon the 
history of the origin, development, and definition of leet juris- 
diction in England. They discuss the questions : What is the 
nature of suit to the court leet and upon whom does the burden 
of suit rest ? How is the jury appointed and what are its duties 
and its powers ? Who are the officers elected by the court and 
what functions are they expected to discharge ? 

§2.— The Suitops. 

The sixteenth and seventeenth century lawyers, with . their 
passion for classification, drew distinctions between five different 
kinds of suit. These were, first, suit in law, which they sub- 
divided into branches corresponding to real and personal actions ; 
secondly, suit of court or suit servicey dependant on tenure, such as 
that which required freeholders to attend the court baron ; 

1 fSbiBppard C<mrt K§eper§' Omidet p. 61. 
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thirdly, suit covenant y based on agreement ; fourthly, suit custom ^ 
arising out of immemorial practice; and finally, "when men 
come to the sherifiF's turn or leet," suit real or regal} This last 
kind of suit Kitchin explains as that "due by reason of the 
body," I.e., because " the body is resident within the precincts 
and not by reason of freehold," adding that suit real " is due at 

the courts royal, as at leets and wapontakes [i.e. 

sheriffs toums], which are the courts of tlie king or queen." ' 
Thus we see that, in the opinion of the lawyers, suit at leet is 
regarded as not at all feudal or manorial in its origin or nature, 
as not at all dependant on freehold, copyhold, or any other kind 
of tenure, but as arising out of the direct per&nal relation in 
which each subject stands to the king ; so that it is due to the 
lord of the leet, not qua lord, but as the representative of his 
sovereign, as a royal official akin to the sherifiF. Viner gives a 
clear expression to this view when he says : " A leet is a king's 
court to which every liege subject is to come and perform his 
allegiance to him." ' Hence the general principle which one 
finds repeatedly emphasised in the guides : " Everyone is in some 
leet, and no one is in two leets." * Suit to the leet is, then, in 
legal theory, due from every resiant, and originally, at any rate 
in principle, " all persons of whatever rank in life, both men and 
women, servants as well as masters, from the age of twelve to 
sixty years, were compellable to attend." * 

But to this rigid rule exceptions are, and must always have 
been, allowed, (a) Does not the very recognition of an age 
limit mark the oldest and most important of these ? (b) Scriven 
himself admits that clergy having curam animarum were exempt.* 
(c) Tenants in ancient demesne seem always to have claimed 
to be excused.^ (d) Chief pledges seem commonly to have been 

1 Of. OowoU ImUrprtUTt •> t. BitiU, 

a Kitchin J«r<«4itae<M«,pixSM-8. Cf. r«arJM>l(, SI -Sfl ]Ed.L (p. BM): opreMiioa a Tew» da franc 
pledge demande par le reion de la penone^ non da la tennre.** An Important caw relating to aolt in 
leet and toum li the Wi*d$or Cm— glren In Twr Booh, 17 Hen. TL (US9). 

B Ylner'i AhridgmmU, %. t. Oomri Loot 

4 &g. Kitchin J«ri«<i<0Mo««, p. 67. CLcatmOtOook 9. atubbo, and R. v, Momilodgo. 

• ScrlTen Ooppkoid (Snl Id.) p. 8S6. 8croggi,0. J^ln hla PraHioo qf Courto Loot (4th Bd.) p. 18, 
glyee 16 aa the lower limit. The matter had ceaeed to be Important in hla day— the beginning of the 
eighteenth centory. Perhaps he was thinking of the age at which the pracdoe of archery had been 
aocutomed to commence. 

• ScrlTen, loo, oit. 

7 Yiner Abridgmoni, eiT. Aneioni Domoono, myu : ** Tenants of ancient dememe ahall be exempt 
from the leet^ ytew of frankpledge^ and from eherUTB tonm.** Ancient demesne oonsiflted of manors 
which had belonged to the crown '*on the day when King Bdward was alive and dead." iA, in 1066, 
immediately prtor to the Norman Oonqnest. The tenants of these old royal manors formed a spedal 
privileged daai of ** vUlaln socmen "—personaUy free, but holding in TlUalnaga They ratained their 
prlTilsges even when the manors were granted to private lord& Of. Ttnogndoff Tko Orowth qf tko 
Manor, p 8M, and riUminoffo in England, pp. 89-ft ; also Hone Tho Manor, pp^ 101-6. 
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regarded as representative of their tithings.^ (e) Similarly, in 
other cases the reeve and four best men appear to have attended 
the sheriff's toum on behalf of, and instead of, the whole of the 
resiants of their vills.' (f) But all agree that the greatest breach 
in the universality of suit to leet was made, or recognised, 
by the Statute of Marlborough^ 1267 (52 Hen. III., cap. 10), which 
runs : " Concerning the toum of the sheriff, it is provided that no 
archbishops, bishops, abbots, priors, earls, barons, nor any 
religious men, nor any women shall be required to attend, unless 
their presence is specially demanded for some specific cause." * 
This statutorj' regulation made concerning the toum was applied 
a fortiori to the manorial leets,* and the simultaneous with- 
drawal (specific summons apart) of so many important persons 
or classes of persons from attendance at the courts must be 
regarded as marking a distinct and notable step in their down- 
ward career towards their present insignificance. 

In one respect, however, the toum and leet escaped a peril 
which worked rapid destruction to the courts baron and the 
ordinary three-weekly hundred courts. The Statute of Merton^ 
1236 (20 Hen. III., cap. 10) had " provided and granted that 
every freeman which oweth suit to the county, trything, 
hundred, and wapentake, or to the court of his lord may freely 
make his attorney to do those suits for him." But it is held 
by the lawyers that in toum and leet " one cannot do suit by 
attorney, for the Statute of Merton does not extend to suit real." • 
Each suitor is expected to come i n per son.^ 

1 Katthmd 8tleet Pleat in Manorial Courtt^ pp. xzx -xxzL Apparently the tithizi^ made a pay- 
ment to Mcare this privilege of repreaeotatlTe attendance, thus admitting the principle of personal 
obligation. Professor Maltland (loe. eit.) speaks of a eapitagium or sam of mon^ paid by the 
frankpledges ne voeentur per eapita^ and quotes from the roll of the manor of Houghton a case In 
which '*capltalee plegli et eomm deoene nihil dant ad capltaginm ; ideo TocandlBuntomnes per capita.*' 
RttscHi considers that a somewhat mysterious payment known as ^'certnm letao,** which is sometlncee 
mentioned In oonrt rolls, Is really a payment to exempt all sare chief pledges from attendance. Gf. 
Rttson Juri9dieii<m qf C(mrt§ Leet (1816), p. 190 ; bat contrast liordannt The Complete Steward 
a^ei), Vol L, p. 87. 

t Maltland, loe, eit, and Pollock and Maltland Hittor^t of Bng. Law, YoL L, p. 547. 

> The text of this important enactment Is as follows i—** De tumis Tloeoomltnm provliam est nt 
necesae non habeant iU venire archiepiscopl, eplsoopl, abbates, prioress oomltes, barones; neo allqol viri 
religlosl, neo mnlieres, nisi eomm presentia ob allqnam cansam spedaliter exigatar ; sad teneatnr 
tamos sicnt tmnporibus predecessoram domlnl regis teoeri consnerlt Bt si qui in hnndredls diversis 
habeant teaementat non habeant neoesse venire ad hn]nsmodi tamos nisi in ballivis abi fnerlnt 
oonvenantea, et teneantar turai eecondam formam Magna Carte regis et sicnt temporibos regis 
Rlchardi et Johannls teneri consueveranL" This clause of the Statute of Marlborough was taken 
without change of a word from the so-called Provieione qf Weetndneter of 1S59 (see Stabbs Select 
Chartere, p. 409). Its baronial origin is obvious. 

4 Of. Ylner Abridgment, a. v. Court Leet : "Bodesiasdcal persons art exempted by the Statute of 
Marlebrtdge from appearing at the sherUTs toum, and consequently at leets which are derived out of 
touma.** 

6 Ooke tnd Inet^ p. 9S, and Kitchin Juriedietione, p. 147, and Scriven Copghold»T<A. IL, p. 896. 

4 It may liere be noted (1) that the case of it. «. Adland decided that **if a man hath a house 
within different leets, he shall be taken as oonvenant where his bed ii^*; (9) that the esse of Tottv,Ingram 
showed that suit to a leet eould not be releesed hj the lord ; (8) that a person amerced for absence 
ftom a leet In a plaee where he Is not reslant baa a remedy in the writ pro emmeratiene eeetm. 
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§8.— The JoFon. 

It has already been mentioned^ that the jurors, as described in 
the modem legal treatises, are free from all visible connection 
with the frankpledge system. They are the descendants and 
representatives, not of the chief pledges, but of the " twelve 
men" of the Assize of Clarendon and the Second Statute of 
Westminster. They are the creatures of a day, not the officers 
of a year. They may be mere passing strangers rudely 
interrupted in a journey ; need not be the permanent and 
responsible heads of the community. 

(i) As to the number of the jurors, all the text-writers agree 
that the minimum limit for all classes of presentments is 
twelve. " A presentment in leet," says Kitchen, for example, 
" shall be by twelve, and not by fewer ; otherwise every pre- 
sentment there is traversable."* It is notable that the main, 
and in most cases the sole, authority quoted for this statement 
is the Second Statute of Westminster (1285),' which contains 
the words : " It is ordained that sherifiFs in their tourns and 
elsewhere when they have to enquire of malefactors by the 
king's precept or in virtue of their office shall cause their 
inquests of such malefactors to be taken by lawful men, and 
by twelve at the least, who shall put their seals to sucli 
inquests." It will be observed that this enactment applies 
primarily to sherifiFs and their tourns ; it is, however, extended 
to stewards and their private courts by the clause : " et sicut 
dictum est de vicecomite observe tur de quolibet ballivo 
libertatis." Secondly, it will be remarked that the procedure 
defined relates solely to the presentment of " malefactors," i.e., 
great ofiEenders, such as the robbers, murderers, and thieves pro- 
vided for by the Assize of Clarendon : this is made clear by the 
preamble, which runs : " Forasmuch as sherifiFs frequently pre- 
tend that persons have been indicted before them in their tourns 
of thefts and other evil-deeds (de furtis et aliis malefactis), and 
take innocent men who have not been indicted in a lawful 
manner and imprison them and exact money from them," etc. 
There is nothing whatever to indicate that this regulation 
applies in the smallest degree to the presentment of those 
minor ofiFences which are not the work of malefactors, but of 
persons merely uncivil, and which are punishable, not by 
imprisonment and ransom, but merely by a petty amercement. 

1 See ftboTe, p. 71. 

s Kitchln JuH9diHU%$y p. 11 

s IS Bd. I^ cap. IS. Kltcfaln refen alio to itatnto 6 Hen. 17^ (ol. S. 
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Further, I at present see no evidence which would authorise us 
to say either that the -scope of this regulation was ever extended 
to include these minor ofiFences, or that the presentment of such 
an offence by less than twelve was ever made invalid. Let us 
compare the terms of the statute with the words of Kitchin 
already quoted, viz. : "A presentment in leet shall be made by 
twelve and not by fewer, otherwise every presentment there is 
traversable." On the one hand, the statute says that in the case 
of great offenders not even a valid enquiry and indictment can 
be made by less than twelve. On the other hand, all that 
Kitchin asserts is that if a presentment is made by less than 
twelve, it is traversable. He makes no suggestion that a pre- 
sentment made by less than twelve (say, by the village con- 
stable) is ab initio invalid ; all he says is that such a presentment 
is not a verdict against which there can be no appeal. That is 
a very different thing. I come to the conclusion, therefore, that 
after the passing of the Second Statute of Westminster, no great 
offender could be so much as brought to trial on an accusation 
vouched for by less than twelve lawful men — a grand jury, in 
short ; but that minor offenders could still be, and constantly 
were, presented by individual chief-pledges or constables, or by 
groups of two, three, or more of them, irrespective of numbers, 
with one important proviso, however, viz., that presentments 
made by twelve were verdicts, while those made by less than 
twelve were not. This view accords, I think, both with what 
we have seen revealed to us by Britton and Fleta, and also with 
what we see in the practice of the courts.^ It became the 
universal custom in manorial courts for chief pledges or con- 
stables to make their presentments to twelve or more jurors, 
who, by accepting them and re-presenting them, turned them, in 
the case of grave offences, into valid indictments ; in the case 
of petty offences, into binding verdicts. 

All this relates to the minimum limit of the numbers of the 
jurors. Concerning the maximum limit, nothing authoritative 
is said : but Sheppard suggests that it is a good custom to 
summon twenty-four, and to choose somewhat less than the 
whole number.* 

But whatever the number of the jurors a verdict agreed to by 
twelve is all that is required. 

1 Cf. OMe of J>nk€ qf Be4fbrd «. Aleoek, 174ft, which decided that a prenDtment and ameroe- 
ment by six Jnrora la no bar to an appeal, and that the party agrtored maj have a replevin. The 
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any agnsrea mmj nave m repieYUU 'roe | 

earlier cmb of Cfutltr «. Cretufick lUortrates the lame point. 

t Sheppard Court K§§p§rft Ouidg^ p. n. 
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(2) If the necessary twelve cannot be secured from among the 
suitors present, any passing stranger can be seized and forced to 
serve. If any of those summoned refuse to serve, they may be 
fined by the steward for contempt, for they are refusing service 
to their king.* 

(3) The duty of the jurors is defined as two-fold. They are 
first to examine and present cases laid before them by others, 
whether officers or private complainants; secondly, on their 
own account they are " to search about and that diligently " for 
offences against the common weal.' 

(4) If a jury, having been sworn to present the articles of the 
leet, refuse to fulfil its duty or wilfully conceal offenders, each 
juror can be fined by the steward of the court for concealment 
and contempt.* So, too, a fine can be levied on jurors who give 
a verdict before all are agreed, and on any who depart before 
the verdict is given.* In a few special cases a more elaborate 
mode of procedure is provided by statute ; e,g. in the matter of 
cross-bows and hand-guns, the use of which is restricted by a 
statute of Henry VIII. It is provided that if a steward suspect wil- 
ful concealment he may impanel a second jury of twelve or more 
to enquire into the conduct of the first, each of whose members, 
if found guilty, is liable to a penalty of 20/- * : a similar pro- 
vision is made with regard to the preservation of the spawn and 
fry of fish by an act of Elizabeth.* 

(5) In the much more serious case of false presentment, how- 
ever, the law is light for the jury, though extremely harsh for its 
victim : " for a presentment in a leet duely made by a grand 
jury is said to be as gospell and no traverse lyeth to it, but in 
some special case, as when it doth concern freehold." ^ More- 
over, even in such special cases as those in which a second jury 
is impanelled to enquire into the doings of the first, " if the petit 
twelve make a false presentment, and this is found false by the 
grand inquest, yet the petit twelve shall not be amerced." ^ 

1 Kltchln Jmrisdictioni, pp. IS, 63, 90, and fS7. Cf. cue of ;S^aii v. M*>rgan, 

s Sboppard Cimrt KeeptrB* Ouide^ p. U. 

8 Oomyiu JHgMt, a. ▼. L§et. Cf. Orietley't cue, and Bullem r. Oodjrey. 

4 BItaoD JurUdietion of Court Leet, P- >• 

8 Stat. 8S Hen. TIIL, cap «. $ IS. 

• SUt. 1 Kill., cap. xvlL, $ 10. 

7 Sbeppard Cmtrt Ke^tpers Chiide, p. 21. 

8 Ylner Abridgments 8*^< Court L§et. A contrary opinion, which however wemBto lack rapport, 
le to be foand In some writings. Kltchln (JurUdietion », p tST) lays : ** It Beenu If he were presented 
bj twelve It ehall not be trayeraed, but If it were f^Iee be shall have recoyerj by writ of false present- 
ment,*'— a very enlgmatlrsl eUtement, seeming to Imply that a presentment by twelve Is necessarily 
pme. Comyns (JHgestt s. v. Leet) is clearer : '* If a presentment by twelve be falie, the party at the 
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That false presentment was not a wholly visionary danger, at 
any rate in the mediaeval period, is made clear from the Rolls of 
Parliament. In 13 14 the commonalty of Suffolk complained 
" that the chief-pledges at leets and tourns of the sheriff present 
men falsely, as being guilty of articles of leets and toums of the 
sheriff, when they are not guilty ; and when the leets are held in 
the town to which the sub-bailiffs belong, they procure them- 
selves to be the chief-pledges in the leets in order to make 
advantage out of their mysteries (offices) and the more to 
damage those who have grieved them." ^ 

(6) In order to remedy this and other scandalous abuses 
of the inquisitorial system of presentment, an effort was 
made by a statute of Richard III.'s reign, 1483,* to raise 
the status of the juries in the sheriff's tourn. " Forasmuch as 
divers great inconveniences and perjuries do daily happen in 
divers shires of England by untrue verdicts given in inquisitions 
and inquiries before sheriffs in their turns, by persons of no sub- 
stance nor behaviour, nor dreading God nor the world's shame, 
by reason whereof divers and many of the king's lieges of divers 
parts of England, by exciting and procuring of their evil willers, 
be wrongfully indicted, and others that ought of right to 
be indicted by such exitation and procuring oftentimes be 
spared, contrary to common right and to good conscience, in 
eschewing whereof be it ordained by the king our sovereign 
lord, by the advice of the lords spiritual and temporal and 
commons in this present parliament assembled, and by authority 
of the same, that no bailiff nor other officer from henceforth 
return or impanel any such person in any shire of England, to 
be taken or put in or upon any such inquiry in any of the said 
turns, but such as be of good name and fame, and having lands 
and tenements of freehold within the same shires to the yearly 
value of 20/- at the least, or else lands and tenements holden 
by custom of manor, commonly called copyhold, within the 
said shires, to the yearly value of 26/8 over all charges at 
the least; and if any bailiff or other officer within the said 
counties hereafter return or impanel any person contrary here- 

day of preaentment shall have a writ of false preeentment.** But how la It lo be shown to be false, If 
the writ Is not available in every case ? Scriven adopts another mode of escape from that mystery of 
iniquity, the false presentment which is nntravenable as the Gospel : **It would aeem," he says, **that 
perjury or wilful concealment of a Jury In leet was always inquirable there by another Jnry and punish- 
able by fine.** {Copyhold^ 8rd Bd^ Vol II, p. 860). But Scriven's opinion appears to be based on the 
doubly insecure foundation of a misinterpretation of a passage in the untrustworthy Mirror <if 
JusticeM, See mora fully below under ''traverse.** 

1 RoMi ParU<m§neorum, YoL I., p. SM. 

s Stat. 1 Ric. ni., cap. i. 
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unto, he to lose for every person that he so impanelleth and 
retumeth, not being of the sufficiency as is aforesaid, as often as 
he so ofiFendeth, 40'-." 

So far as I can see, there is no reason to believe that this 
statute was ever generally enforced in the toums, or applied at 
all to the leets. It was not, however, formally repealed till 
1825.' 

(7) One more question remains. Who appointed the jurors 
in a manorial leet ? As to this, the text-writers are singularly 
reticent. It would seem, however, that as a rule it should not 
be the steward of the court.* In the absence of a good custom 
to the contrary, it should be the baili£E who selects.* 

§i.— The Offloera. 

The guide-writers who were so careful to distinguish between 
court leet and court baron, made little or no effort to mark off 
the officers appropriate to the one court from those peculiarly 
attached to the other. This was probably due to the fact that 
most officers (the steward apart), whatever their functions, held 
their positions for a year and were appointed at one of those 
two great bi-annual assemblies at which the view of frankpledge 
was taken and criminal justice administered — in other words, in 
a combined and undifferentiated court. This non-differentiation 
of officers, indeed, is eloquent testimony to the essential non- 
differentiation of the courts. It would seem to confirm the 
almost universal evidence of court rolls, viz., that every court leet 
was, as a matter of fact, so long as courts baron flourished, also 
a court baron, capable of performing all, and actually perform- 
ing many, of the functions of the ordinary three-weekly court 
baron. 

If one were to go beyond the guide-writers and were to try to 
separate what they have allowed to remain joined, one might 
venture to say that the only officers who are peculiarly and 
exclusively leet officers are the constable (with his deputies 

1 By lUt. 6 060. IV^ Cftp. 50. 

s ScrtTMi Copyhold, 8rd BdL. Vol. II., pp. 84S-4 ; Blton and MmOuj Copyhold, p. 80S. Of. alto 
the Tannton petition against a Jaiy nominated by the steward In 164S, qnoted Iferawether and Stephen 
HUt Boroughs, pp. 165 14. However, in the Peterafleld one of Ji. «. Joliff» In ISSt^ the tact that the 
•toward of the manor of Maplednrham had for twenty yeara wlthoat diapnte nominated the Jnry waa 
4ield to have eeUbUshed a good cnttom to that effect. Cf. alio case of Cram «. HMand, 

B T§ar Book 1428 gives a case in which a bailiff Is fined for not Impanelling a ]nry. The cases of 
ML «. HarrUon and B, «. Bingham support the mle, which will be further exemplified In the second 
part of this essay, 0,g^ under the beads of Brtdport, Liverpool, and Birmingham. In municipal leets, 
however, custom varied greatly. In Ooventry, for example^ the Jurors were ehoaen by mayor and 
oouncU, In Warwidc by steward and mayor, In a. Clean by the portreevas, and so on. 
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and assistants) and the ale-conner ; the one the keeper of the 
peace, legal descendant and representative of the old chief pledge, 
deciner, or tithingman ; the other the keeper of the assizes of 
bread and ale ; the two together the executors of those two 
franchises — view of frankpledge and maintenance of the assizes 
— which are the outstanding marks of leet jurisdiction. But 
one must not go beyond the guide-writers in " logic-chopping,*' 
and in their manuals they recognise the following much longer 
list of leet officials. 

(i) The Steward. The steward is the chief official present. 
In manors his position goes with that of seneschal or head 
administrative agent of the lord.* In the court leet he occupies, 
in legal theory, a wholly different position from that which he 
holds in the court baron. In the court baron, that is in matters 
relating to freehold and to money, the free suitors are judges, 
and the steward merely their president. In the court leet, that 
is in matters relating to royal prerogative, the steward is judge ; 
to him the jurors make their presentments. He is more than a 
mere officer of the court ; in a sense he is the court (so that an 
appointment made by "the court" may be made by the 
Steward), or at the least an integral part of it. He is expected 
to be skilled in the liiw.* He has power on his own authority to 
levy a fine for contempt of court.* 

(2) The Constable has the duty of keeping the king's peace 
and enforcing order in the particular locality for which h'e is 
appointed. His principal common law duty is to arrest 
offenders : his main statutory obligations, of which watch and 
ward and hue and cry are the most onerous, arise from the 
Statute of Winchester (13 Ed. I., Stat. 2) as modified by later 
legislation.* Moreover, " the jury being to present offences and 
offenders are chiefly to take light from the constable of all 
matters of disturbance and nuisance of the people." * In other 
words, he does precisely what the chief pledges are represented 
by Britton as doing in Edward I.'s reign. If anything more is 
needed to suggest the identity of the modem constable with 

1 In boroogbB he la commonly the town clerk, the legal repretentatiTe of the oorpontion In whom 
the lordship of the leet la vested. 

t Kitchen Juri^dieiionM, p. 88. 

8 Scrlren Copphold (Srd Xd., YoL II., pp. 848-«), gives an excellent aoeonnt of the duties of the 
steward. 

* Ooke summarises them nn'?er five heads, vis., (1) view of armour, (t) suits of towns, (8) highways, 
(4) sCrangers, (8) hue and cry. Hh Jut^, p. S67. Cf. also Bacon Annotrt, p. 788. The lengthy ** Oath 
of the Constable '* given by Kltchln iJuri9dictUm§, p. 88) supplies a valuable epitome of what ts 
expected from him. 

s Baoon An9iMrt^ p. 780. 
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the mediaeval chief pledge, it is supplied by Sheppard, who 
speaks of him as the officer of the tything, and refers to him as 
" the tythingman." * The appointment of the constable rests 
with the jurors, and not with the steward. A person who, when 
duly appointed, refuses to take the oath or to serve, may be 
fined.* In some large manors a paid deputy-constable has been 
appointed in recent times.' 

(3) The AlC'Conner is thus described by Comyns : " An ale- 
conner shall be sworn in the leet to see that bread be weighed 
according to the assize and that ale be wholesome and sold at 
due prices and to present all defaults of brewers and bakers." * 

(4) The Bailiff or Reeve. The terms " bailifiE " and " reeve " 
(A.S. gerefa) are both very broad in their connotation. They 
can be properly applied to any person who exercises any kind 
of delegated authority.* In the manorial courts the names are 
generally — ^but by no means exclusively — ^bestowed on those 
officers who, on behalf of the steward, collect rents, revenues, and 
other profits, and make up the accounts. 

(5) The Beadle^ where he is distinct from the bailifiE, has, as 
his special duty, to execute attachments and other processes, to 
present pound-breaches, to look after waifs, strays, and chattels 
of felons. 

(6) The Hayward or " hedgeguard '* (Cf. Fr. haie = a hedge), 
where he is distinct from bailifiE and beadle, looks after the 
commons and the cattle thereon, and prevents the hedges of 
the enclosures from being injured. 

(7) Miscellaneous. Besides these regular and staple officers, 
there are at difiEerent places and times a multitude of others, 
with special functions and peculiar names ; but, because they 
are merely local or ephemeral, they are passed over by the 
authors of general treatises.* 

Concerning all these officers (the steward, the paid and 
permanent representative of the individual or corporate lord, 
of course excepted), the following points are to be noted. First, 

1 Shoppard Court Ketp^ra* Quids, pp. 63 and S8. 

a Cf. cues of Fhtehsr «. Ingram and M, «. Strntant; see alw Ths Pcwr and PraeHes qf tks 
Court Loet qf th» City and Id&ortp qf Wontminttort A.D. 174S, a vl^roua attack apon laet JnrlB. 
diction, attributed to Sir Matthew Hale. 

s Cf. Mtmehotter Court Ltot JUeorda, YoL YUI., p. vi^ and VoL IS., pu tL 

4 OomynB JHgoH, 1. v. LosL Cf. Kitehln JwriiditHona, p. •!, where the **Oath of the Ale-taster** 
If given. 

8 McKechnie Magna Carta, p^ S7S. 

A In the manor of If anchetter in 17M there were in all 188 offlcen : lee Manrhentor Court Lett 
Bteorda, YoL YIIL, p. Vn and YoL IX^ pp. v-vL 
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they are unpaid. Secondly, every male resident of full age can 
be compelled, under penalty, to serve. Thirdly, as a rule the 
jury hands in to the steward a list containing the names of 
suitable persons, and from these lists the steward chooses the 
persons who are to serve.^ 



CHAPTER X. — ^The Jurisdiction of the Court Leet. 

(I.) General Principles. 



§1 . — ^Introduotory. 

The effective jurisdiction of the manorial court leet, as it is 
defined in the modem court keepers' guides, is of a very limited 
range. It is confined to petty common-law misdemeanours and 
public nuisances on the one side, and to a few trivial statutory 
offences on the other side. But it bears about it many evident 
traces of old-time connection with jurisdictions of a larger scope 
and of a different order. Its common-law powers (which are 
immeasurably more important than its comparatively-late- 
appended statutory powers) consist, in part, of the small frag- 
ments of the once-extensive criminal jurisdiction of the sheriffs 
and the stewards of the greater franchises — such disjecta membra 
as have appeared to the acquisitive central government too 
small to be worth snatching at — and, in part also, of jurisdiction 
over such nuisances and civil wrongs as legal ingenuity, long- 
operative and (to the lay mind) infinitely tiresome, has succeeded 
after ages of litigation in defining as public offences^ in contra- 
distinction to private grievances^ which latter are regarded as the 
proper matter for personal action in the court baron, the coimty 
court, or other civil tribimal. In order, then, to trace the 
historic development of the composite jurisdiction of the modem 
court leet, the courses of three separate processes have to be 
traced ; first, the process of the decline of the judicial authority 
of the sheriff and the high-seignorial steward, which culminated 
in the transference of all their larger rights of criminal juris- 
diction to the hands of other officials — coroners, justices of the 
peace, justices in eyre ; secondly, the process of the differentia- 
tion of the civil jurisdiction of the seignorial court into two 

1 Watb JBuglUh Local OowrwmmU (T%« Manor and the Borough), Book IIL,'Chap. L 
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portions, the one relating to public or communal matters, which 
are assigned to the court leet, the other relating to private or 
personal matters, which are assigned to the court baron ; and, 
thirdly, the process of legislative enactment which, during the 
period extending from the reign of Henry VIII. to that of 
George I. (1523 — 1715), from time to time added new items to 
the list of the articles of the leet. 



§2.— The DeoUne of the Sheriff and the Steward. 

(a) The Sheriff. Professor Maitland has remarked, at once 
epigrammatically and profoundly, that "the whole history of 
English justice and police might be brought under this rubric, 
* The Decline and Fall of the SherifiF.* " * Let us note the main 
stages of the sheriffs downward career. The century suc- 
ceeding the Norman Conquest was the heyday of his power. He 
represented the king, and exercised rights, vast and undefined, 
vice-regal rather than vice-comital, in all matters judicial, 
administrative, financial, and military. But after the twenty 
years of anarchy known as the reign of Stephen (1135-1154), his 
vice-regal power having grown to be regal in its independence, 
and his office tending to be claimed as hereditary, it became 
necessary (and it was, happily, possible) for Henry II. and his 
successors to take strong measures of repression. The Assize of 
Clarendon (1166) in theory left the sheriff's powers undiminished ; 
nay, indeed, if it did (as Professor Maitland suggests) inaugurate 
the sheriff's toum, it positively increased them, by making the 
sheriff dominant in the great hundred court. But, in fact, the 
Assize of Clarendon seriously reduced the sheriff's judicial 
authority by introducing into the shire court the itinerant 
justices and the presentment jury, who speedily superseded the 
sheriff and the old-time suitors in the more important criminal 
cases, viz., those of murder, theft, and robbery. The sheriff's 
active jurisdiction over pleas of the crown was thus transferred 
from the shire court to the inferior court of the hundred. In 
1 170, by the Inquest of Sheriffs, sl close scrutiny into the admin- 
istration of these officials was made, as a Consequence of which 
the majority of the sheriffs were dismissed.' In 1176 the 
Assize of Northampton set apart forgery, arson, and treason, in 
addition to murder, theft, and robbery, as matters specially 

1 Maitland JtuUee and PaUce^ p. 68. 
a Stnbbt a§Uet CharUr§^ pp. 147-M. 
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reserved for the royal justices.^ In 1194 (if not earlier) officials 
called " coroners " were appointed to keep (custodire) the pleas 
of the crown. Their work was to do what the sheriffs had 
hitherto done throughout the shire, viz., make a preliminary 
inquest into pleas of the crown, " keep " the pleas and the accused 
persons concerned with them, and present them to the justices 
when they came on their eyre.' There can be little doubt that 
if the coroner's office had flourished, and the coroners had 
fulfilled their original purpose, the coroner's jury would have 
superseded the leet jury entirely in this matter of preliminary 
inquiry into felonies and the presentment of felons to the 
justices in eyre. But — for reasons which need not be recapit- 
ulated here — the coroner's office shrank in importance until only 
a few matters, of which " the death of a man " was by far the 
most serious, remained within the coroner's purview. The 
sheriff, then, survived, though with somewhat impaired prestige, 
the once dangerous rivalry of the coroner, and with him 
survived — though doubtfully in the case of homicide — the 
powers of preliminary inquest and presentment which had 
been left to the sheriff's toum by the Assize of Northampton. 
Two more blows, however, at long intervals, fell upon his 
jurisdictional authority, reducing it to the modest limits within 
which it is found in the modem court keepers' guides. Magna 
Carta, 12 15, formally took from the sheriff all power to " hold " 
{tenere) — t.e., to try cases concerned with — ^pleas of the crown : 
" NuUus vicecomes, constabularius, coronatores, vel alii ballivi 
nostri teneant placita coronae nostrae."* Finally, in 1461, a^ 
drastic statute of Edward IV.* deprived the sheriff of the 
effective half of his remaining power of inquest and presentment 
by decreeing that after he, in his tourn or elsewhere, has 
inquired into a case of felony or other offence, he is not any 
longer, as has been his custom, to arrest the offender, imprison 
him, or release him on bail ; but he is to transmit the indict- 
ment to the justices of the peace at their next sessions,* and 

1 Stnbbs AUct CkarUr$^ p. 160. 

3 Stnbbs SeUet OharUrg, p. S«0, and cf . McKechnie Magna Carta, p. 86S. 

s The medlsTal articles of the Tlew glTon In the last section of this essay show the sherUTs 
Jndldal power at the stage of decline to which Magna Carta had reduced It. The three statutes 
relating to mode of presentment and impanelment of Juries (IS Bd. I., cap. 18 ; 1 Bd. III^ cap. 17 ; 
and 1 Ric. nL, cap. 4) vrere not without their advene influence on the sherifE. See aboye^ Ohapter IX.^ 
S I, and below, Chapter XI^ 9 1. 

4 1 Bd. IV^ cap. S. 

> The notable and peculiarly BngUsh institution of the justices of the peace can be traced back to 
the BtaimU t^ Jkinohe$t4r, 1S86 (IS Bd. L, Stot. % cap. 6, f 18). It took its permanent form, how- 
ever, under a statute of I860 (84 Bd. IIL, cap^ 1). To the Justioss of the peace were gradually 
transfsned most of the ludldal and admtnistratlTe powon of the sberllli. See Ifaitland Ju^Hee amd 
PoUoa, pp. 7»^ and Holdsworth HUt. Bing. Law^ pp. 1S4-5. 
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they are to issue the warrant for arrest and see to the present- 
ment of the accused before the king's judges in their eyre. This 
blow, which deprived the sheriffs and their toums of all profit 
and all real authority in the matter of inquiry into and pre- 
sentment of felonies, reduced that part of their jurisdiction to a 
matter of theoretical interest only. This important statute of 
1 46 1, in fact, may be said to mark the lowest depth of the 
humiliation of the sheriff as judge ; it^vas practically the death 
blow to the toums ; they were reduced to the rank of communal 
leets. With the decay of the system of frankpledge and the 
rise of the criminal jurisdiction of the justices of the peace, the 
tourns ceased to have anything important to do. At any rate, 
there was not enough to do to make it worth while for the 
humiliated sheriff to continue to go on his circuits. So, slowly 
and silently, the toums died, though not till 1887 were they 
[^accorded a decent burial.* 

(fc) The Steward. The stewards of the palatine earldoms 
and the marcher baronies, together with the stewards of a few 
great honours and liberties — such as the honour of Wallingford 
and the liberty of St. Peter of Medeshamstead (the soke of Peter- 
borough) — at one time possessed powers little, if at all, inferior 
to those of the sheriffs at their height. Their powers of high- 
justice were all in course of time taken over by the crown, but 
how this was done is a story too long to be told here, for it is a 
story which has to be told differently in each individual case. 
By escheat, by forfeiture, by purchase, by exchange, by qtio 
warrantOy by legislation, by one means or another, royal justice 
was made to prevail over seignorial justice, and the stewards of 
franchises were reduced to the level of the humiliated sheriffs 
and the modest keepers of manorial leets. 



§8.— Pablio Oifenoes and Prlyate Gplevanoes distingaished. 

Not only, however, did the leets retain and exercise such 
fragments of criminal jurisdiction as the central government at 
the end of the middle ages had left to sheriffs and stewards ; they 
also gathered to themselves a large authority over a great 
variety of offences which can best be grouped under the head of 
public nuisances. They dealt, for example, with pollution of 
waters, poisoning of air, stopping of ways, breaking of hedges, 
setting up of walls ; with eavesdropping, vagabondage, tavem- 

1 M-ftl Yict, cap. M, f 18 (4) : ** Tbe iherurt toorn U bareby »boilalMcL" 
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haunting, and similar injuries and annoyances to the body 
politic, in long enumeration. There is no doubt that the un- 
differentiated manorial court of the middle ages had dealt with 
all these matters, and also with many others, some closely akin 
to them, such as encrosfchments on commons and pollution of 
private wells, others widely diverse, such as disputes concerning 
ownership of lands, and payments of debts. But when the 
lawyers began to separate in legal theory the court leet 
from the court baron, it became necessary to find some test 
which should make it possible to distinguish the civil juris- 
diction proper to the one from the civil jurisdiction proper to 
the other. They chose the test of publicity : did a matter 
concern the whole resiant community of the king's subjects, then 
it was a leet matter ; did it merely concern some section, large 
or small, then it was not a leet matter, and a remedy must be 
sought elsewhere. "This court is solely intended," runs an 
eighteenth century charge to the Manchester court leet jury, 
" for the publick good, and cannot be rendered subservient to 
any private purpose whatever without corruption, without 
perjury, or without injustice." * This clearly-expressed view is 
fully in accord with the tenor of the court keepers' guides. 
Nelson, for instance, says : "A leet cannot amerce for a particular 
trespass done to the lord of the manor, or to any other person, 
where an action will lie to recover damages, but only for a 
publick nuisance." ^ In similar strain Sheppard : " As to the 
particular grievance of one man, or the special grievance of one 
parish, you are not to inquire in this court, but that which is or 
may be generall " ; and again : " this court is a power for the 
redressing and the reforming of publique wrongs to the whole 
body of the commonwealth." * The test seems an intelligible 
one ; but it is not so simple as it looks, and it is not an easy 
one to apply in practice. The distinction between " public " 
and "private," as Austin points out,* is illusive and imreal. 
The community is akin to an organism; if one. member is 
injured, all suffer ; if the whole is weakened, each part shares 
the loss. Hence the attempt to apply the test to cases brought 
before the courts has led to much legal quibbling. Thus a present- 
ment ad nocumentum diversorum or ad nocumentum habitantium 

1 MauchstUr Court Ltet JUeorOg, YoL UL, p. S4S. 

s Helsaii Lea JfaiMHomiN, p. 141. 

B aiMppwd Court KuptTM' flfuM*, p. 44. Of. alw ppi 18, 17, ud Bt-4. 

« Amttn JfiHtprtkltfiM (ftth ad.), pp. 7444a 



q8 THE COURT LEET. [PART I. 

is bad,^ but a presentment ad grave nocumentum omnium 
vicinorum is good.' Similarly, presentments ad commune 
nocumentum* and ad magnum nocumentum,* are insufficient ; 
while a presentment ad nocumentum ligeorum Domini Regis is 
satisfactory.* 

The most important matter to which this illusive test is 
applied is the matter of encroachments upon the common lands 
of the manor. One would have thought that nothing could 
more readily have satisfied the test, and, in point of fact, courts 
leet all over the country did deal with the matter. But no ; 
legal opinion leans to the opposite view: "Presentment in a 
leet," says Kitchin, " that J. S. hath enclosed such lands which 
ought to lye in common for the inhabitants of the town is a void 
presentment, for it is a wrong, but no common annoyance." • 
Another difficult and doubtful matter is assault. Wlien does an 
attack upon an individual become a public disturbance? A 
purely arbitrary answer has to be foimd; and the answer 
given usually is, when blood is drawn. These examples, how- 
ever, will be dealt with later on. It is enough here to state 
the general principle. 



§1.— Common-Law and Statutory Offenoes. 

p The development of statute law brought forward for settlement 
in course of time several other difficult problems affecting leet 
jurisdiction. Could the leets deal with new statutory offences ? 
Did old common-law offences pass out of the competence of the 
leets when they were made statutory? A two-fold rule was 
eventually laid down. On the one hand, every common-law 
offence which has ever been within the scope of leet jurisdiction 
remains within it unless it is expressly removed by statute ; on 
the other hand, no statutory offence comes within the jurisdiction 
of the leets imless it is expressly placed there by the terms of the 
statute.^ Thus, under the first head, treasons, which as such are 
wholly statutory in origin, continue as felonies at the common 

1 Oaae of 8hsj>pard 9. fftilL 

> BatMon JUeordt 0/ LekeetUr^ Vol. n^ {>. 176. 

8 Ylner Abridgment, 8.T. L$0t 

4 MflTBwether and Stephen HUi. nf Boroughs, p. 17SS. 

A Of. caMS of Pratt «. Steam, Hughes «. Bishop qfLondon^ R, 9. Dickenson, R, «. Agsrs, 

6 Kitehln JurisdietUmSt p. 46. See more folly below, Cbapter TTL, 9 6. 

7 gheppaid Court Keepers' Quids, Pb 11 ; Eltchln Jurisdietions, p. 44 ; Brooke Abridgment, 
a, r. Lets, 
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law to be enquirable (though, of course, not punishable) in leets.* 
And, again, purse-cutting, which is a felony by statute, and as 
such outside the competence of leets, remains enquirable as a 
common -law trespass.* On the other hand, under the second 
head, the taking of tame beasts from parks, and the cutting out 
of the tongues and the pulling out of the eyes of the king's liege 
subjects, although made felonies by statute, come, even as such, 
within the scope of leet enquiry by express enactment.* 

Concerning two offences, however, there is very grave difference 
of opinion among lawyers. These two are homicide and rape. 
Are they, or are they not, enquirable in a leet ? One view of 
these doubtful cases is expressed by Viner who, summarising 
various authorities, comes to the conclusion that the leet has 
power of enquiry into all common-law felonies "besides the 
death of a man and the rape of a woman." * Ritson states 
emphatically the contrary view, and treats the exclusion of 
homicide and rape from the scope of the leet's enquiry as " an 
ancient but erroneous opinion." • 

It is easy to imderstand how any legal writer who had an eye 
on the world of practice should be willing to make these two 
exceptions to the general rule that all public common-law 
offences come within the purview of the leet inquest. For just 

1 Sheppard op. cU., p. 89 ; Kltchln op. eit, pp. 4S-44. Among pabllo wrongB the tapreme and 
tnaxplable crime of crauon waa entirely the creatore of statute. Certain old oommon-law feloniea inch 
aa marder, or common>law treepasBes such aa rape, were by solemn enactment Invested with a pecoliar 
enormity when the person of the king or queen was the yictim, or when the honour and security of the 
state were threatened. The offences thus singled out for special execration were, for the first time, 
formally deflned under seven heads by an Act of Kdward III. (U Bd. in., Stat, ft, Cap. 9), whifih 
remained down to the paastng of the Treason FeUmif Act of 1848 the basis of the law of treason. Ihe 
seven offences thereby made treasonable were (a) compassing or Imagining the death of the king, the 
queen or their eldest son and heir ; (b) violating the queen, the king's eldest unmarried daughter, or 
his eldest son's wife ; (c) levying war against the king in his realm ; (d) adhering to and aiding the 
king's enemies ; (e) counterfeiting the king's seal ; (0 issuing false mon^ ; and (g) slaying the 
chancellor, tressurer, or Justices whilst discharging their offices. The selection of these seven seems to 
have been due to the influence of the writings of Bracton (Of. Bracton Traotaiut de Legibui, Lib. 
IIL, capL I, foL 118b). Persons found guilty, of these offences were distinguished in three ways from 
ordlnaiy felons ; flrstt by the iHHTlble severity of their punishment— thay were liable, ao fU> as human 
ingenuity could drcumvent the merdfnl limitations of nature, to suffer half a dosen painful and shame- 
ful deatha, via., drawing, hanging, disembowelling, burning, beheading, and quartering ; secondly, by 
tiM fact that their crime waa undergyable ; tbirdly, by the consequence that their property waa 
forfeited to the crown and not to their immediate lord (Ot Pollock and Maltland HUtorw qfBnffliah 
Lmw IL, MO). But, further, in addition to these seven moat heinous Crimea which came In course of 
time to be known aa ** high " treasons, three other felonies were, under the name of ** petty ** treasons, set 
apart aa snfDciently enormoua—althongh they did not directly touch king or state— to demand a more 
condign penalty than mere death. The same statute of Edward HI., already quoted, contlnuea : 
"Moreover there Is another manner of treaaon, that Is to say, when a servant slayeth his master, or a 
wife her huaband, or when a man secular or rdiglous slayeth his prelate to whmn he oweth faith and 
obediencei** The penalty adjudged for these waa burning at the stake (Ct. Kitchin Jurisdictions, 
p. 48) or hanging preceded by drawing (Gt Pollock and Maitland, Hist, of Bng. Lav IL, 486). 

3 Kitchin Jurisdictions, p. 49. 

B Under Static 8 Bd. I., cap. 20, and 8 Hen. IT., cap. 1^ respectively. 

4 Ylner Abridifwtent, s. v. Court Lost. 

ft Bltson Jurisdietum qfths Court Lost, p. xvL 
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as any attempt to punish a murderer or a raptor would have 
brought the sheriff or steward into conflict with the king's 
justices in eyre, so certainly would any attempt to hold an inquest 
concerning them have brought these same officials into conflict 
with the coroner.* But though in actual fact there was probably 
an unbroken uniformity of practice (tlie coroner holding un- 
disputed sway to the complete exclusion of the leets), yet in the 
realm of legal theory some champions of the leets, Ritson in 
particular, are unwilling to surrender regions once securely held, 
while others are in a state of hopeless mental confusion. 

(a) As to homicide^ Kitchin, for example, in his text includes 
among offences which " are inquirable and presentable in a leet 
but not punishable there," murder, manslaughter, and justifiable 
homicide.* But in his detailed commentary he strongly expresses 
precisely the contrary opinion, viz. : " felonies at the common 
law are inquirable but not the death of a man," and "you cannot 
inquire there of the death of a man, and the lord which inquires 
of that shall be fined forty shillings." ' 

(fc) As to rape. The difficulty arose from the fact that rape 
was originally a common-law felony punishable by mutilation, 
but that by the First Statute of Westminster it was made a 
statutory trespass punishable by imprisonment, while by the 
Second Statute of Westminster it was again made a felony, this 
time punishable by death. Hence Coke argues : " If rape had 
not been made a felony by the Second Statute of Westminster^ 
but had been felony when that act was made, then should the 
court of the leet have inquired of it as of a felony by the common 
law ; but, seeing it was made felony by that statute, it hath been 
often adjudged that the leet cannot inquire thereof ; for, albeit 
it was once felony, yet the nature of the offence being changed, 
as is above said, to be no felony, when another act made it 
felony again, yet could not the leet inquire thereof as of a 
felony." * The prevailing opinion among the text-writers is, 
however, opposed to that of Coke. It seems to be held that 
although the First Statute of Westminster had for ever degraded 
rape from the rank of a common-law felony, it had not done more 
than reduce it to the grade of a common -law trespass. Thus 
Kitchin says : " Ravishing of a woman as trespass is inquirable 

1 Cf. Pullock and MaltUmd ffUt Sng. Imw, IL, 6il, and Biid«>n L-i JuritdioHon in Noruieh, 

p.XXZlT. 

> Kitchin Jurisdietimu, ^ 17. 
^ »^ 8 Kitchin op. eit.^ p. 44. 

4 Coke fMcT /M<^te<«, p. 181. 
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and where it is not presented before the coroner/* but " rape as 
felony, which is felony made by the statute, is not inquirable in 
a leet." ' 

As to minor offences, a very considerable number were, during 
the sixteenth and seventeenth centuries, placed by express enact- 
ment within the jurisdiction of the leet.* 



CHAPTER XL — ^The Jurisdiction of the Court Leet. 
(II.) Matters Enquirable and Presentable but Not 

Punishable. 



§1. — Introduotopy. 

The distinction — ^primary and fundamental in all modern 
court keepers' guides and charges to juries — between offences 
punishable and offences not punishable in toums and leets, 
seems in practice to be traceable backwards to (but not beyond) 
the Assize of Clarendon, 1166. That important ordinance, as we 
have seen, while in theory leaving the sheriff with imdiminished 
(if not actually enlarged) rights of jurisdiction, as a matter of 
fact drew off from him all cases of murder, robbery and theft, 
and handed them over to the itinerant justices, leaving the sheriff 
few offences other than petty ones to deal with. The Assize of 
Northampton, 1 176, emphasised the distinction, and added forgery, 
arson, and treason to the list of the major offences looked upon 
as peculiarly within the province of the king's justices. The 
division thus established in practice was stereotyped permanently 
in law by the well known clause of Magna Carta already 
quoted: "No sheriff shall hold pleas of the crown." In 1215, 
then, the separation of punishable from not punishable was 
completely effected ; the only question was, what are the 
criminal pleas of the crown ? For some time after the signing 

Igllll- ■ _■_ _ ■ 11 --Till- 

1 KlUshln. JwrMdJe^ioM. pi 17. Cf. also Shepiwrd, Court K—pm" Ouids^ p. 47, and Powell, Court 
£m#, where It It aald: ''It (rape) waa ever anciently Inqnlrable at the toom and law day where 
It la not presented before the coroner.** The whole qneetlon waa rery folly argned In an Important 
case, A.D. 1489, which la reported In mnch detail In Tear Book for SS Bd. IT., fol. zzU. Hnney, 0. J^ 
Genn«y, J., and Fairfax, J., held a preientment of rape In a leet to be void ; Keble, J^ and Colowe, J., 
took the contrary Tlew. The Tear Book for 1490 ^vee another caae In which It waa held that the 
offence of rape waa not enqnlrable at the aherUTs toom. Hale Pletu <if the Crown, p. 117, exp rewoa 
the aame opinion. 

s See btfow. Chapter ZIIL 
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of Magna Carta the list fluctuated : wounding, mayhem,^ and 
false imprisonment tended to be included, while, on the other 
side, hsmd-having and back-bearing theft tended (as we have 
seen) to remain outside. However, in Edward I/s time the 
matter became more settled, and seven crimes, under the name 
of felonies at the common law, secured permanent recognition ; 
these were, treason, homicide, arson, rape, robbery, burglary, 
and grand larceny.' For all of them the penalty was death. 
This penalty no sherifiE in toum or steward in leet could inflict. 
All they could do was to make preliminary enquiry into such 
cases as came to their notice, and then to present the offenders 
to the justices in eyre.' This it was to their interest to continue 
to do in order not to forfeit the claim to receive the felon's 
goods and the escheat of the felon's estates.^ 

We have seen how the Statute of Wales, Fleta, Britton, and 
indeed all the mediaeval authorities, recognise this fundamental 
separation of offences into major and minor. This recognition 
is to be found, however, only in their rules of procedure, not at 
all in their lists of articles. Nay, even the early-modem printed 
guides contain undifferentiated lists ; indeed, (so far as I have been 
able to discover) it was not till Kitchin, about 1579, published 
the French original of his Jurisdictions that a clear and logical 
classification was made, so that on the one side were placed 
the minor offences over which sheriffs and stewards had powers 
of oyer and terminery while on the other were set apart the 
major offences into which they could merely make preliminary 
inquest. 

Even this right of preliminary inquest, however, did not 
remain unaffected by law. It was capable of abuse, and it was, 
as a matter of fact, abused. Innocent men could be, and were, 
arrested, indicted, imprisoned, and held to ransom. Indictments 
of guilty men could be, and were, stolen, and malefactors 
rescued. Juries of base men could be, and were, terrorised or 
bought. Hence four important enactments regulated the 
impanelling of juries, the drawing up of indictments, and the 

1 JTof A#M— maiming In rach a way aa to rander a man lea abto to defend hhnaelf In battle. It 
did not Indnde tnch Injnriea aa enttlug off the noee, which aooordlngly had to be made (elonlai bj 
MUtute later on. 

s PoUock and Maltland Hitt, Bng. Xmp, n^ 470 and 611. 

a **In the old vyrm the hnndred-Joriea were expected to lep reae n t ail theM preeentmentt of Mony" 
made In the tonrn. Pollock and Maltland, op. cit., IL, 660. 

4 Eltchln Juri9diHiont, p. 18: ** And note that aU feloniee by the common law are 

here Inqnlrable, otherwise the king ahall loie year, d«y, and waate, and the lord hla eecheat" In other 
words, the king ahall hold the estates for a year and a day, shall l«y them vraste. bat shall than 
hand them back to the lord. Of. also (>]k ett. p. 66. 
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arrest of persons accused : — (i) The Second Statute of Westminster 
(13 Ed. I., cap. 13) enacted that inquests in the toum were to 
be taken by twelve lawful men, who should set their seals to 
the indictment ; (2) a statute of 1327 (i Ed. IIL, cap. 17) com- 
manded "that the sheriffs and bailiffs of franchises and all 
other that do take indictments in their toums or elsewhere 
where indictments ought to be taken shall take such indict- 
ment by roll indented whereof the one part shall remain with 
the indictors and the other part with him that taketh the 
inquest, so that the indictments shall not be embezzled as they 
have been in times past and so that one of the inquest may 
show the one part of the indenture to the justices when they 
come to make deliverance ** ; (3) in order to guard against 
wicked collusion between sheriffs or stewards and their juries, 
which were often composed of men of low degree and lower 
morals, it was enacted at the beginning of Ed. IV.'s reign (by 
I Ed. IV., cap. 2) that sheriffs and stewards should no longer 
have " power or authority to attach, arrest, or put into prison, 
or to levy any fines or amercements upon, persons indicted," 
but that they should merely transmit the indictments to the 
justices of the peace at their next sessions in order that they 
might take the necessary action ; finally (4), to remedy the 
evils which arose from the fact that juries of indictment were 
sometimes composed of men of " little goods," or even of " menial 
servants and bailiffs," it was made imperative (by i Ric. III., 
cap. 4) that jurors in these serious cases should be either 20/- 
freeholders, or 26/8 copyholders. Hence it was possible for 
Sir Matthew Hale in his day to lay down five conditions of a 
valid indictment of felony in a toum or leet, viz. : — ^first, it must 
be made at the proper time and place ; secondly, it must be 
imder the seal of twelve jurors ; thirdly, it must be indented ; 
fourthly, the indictors must have the required property qualifi- 
cation ; and fifthly, it must relate to a felony at common law 
or to one expressly placed within the competence of toum and 
leet by statute.^ 



1 Ha]6 Plea$ qf the Crown (1716), p. 17S. Kote^ however, that even in Bale's daj the power of 
the presentment of felonies In tonms and leets was of little pracUcal Importance. Thna Haiti's con- 
temporarj, Bcroggi^ GJ.,ln his book on The Practice qf Courtc Lect^ ctc^ omits from his charge 
(4th Bd^ pp. 17-S3) all mention of the graver offences, and says at the end : ''Note, there are several 
things that are presentable and inqnirable in a court leet, but not being ponlshable they are not taken 
notioe of here, as being more proper for the qnarter seoBlons or assises.** Cf . also the charge to the 
liancbsster leet jnry in 1788, given in Manchctter Court Leet Beeorda^ YoL IX^ pp. SiO et seq. 
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§2.— Commoii-LAw Felonies. 

Although, then, the punishment of felons was taken out of the 
hands of sheriffs and manorial stewards at so early a date as 
1 215, yet the right to enquire into felonies at the common law 
and to present those accused of them to the king's justices 
remained in theory with the sheriff-in-toum until the formal 
abolition of the toums in 1887, while it still remains in theory 
to the steward-in-leet,* always, of course, under the condition 
that the right in any particular case has not been expressly 
taken away by statute. It is held by the lawyers that even 
though a felony at common law, such as the murder of a master 
by a servant, has been made a treason by statute, it yet retains 
its old character as a felony imimpaired — sl judicial reserve in 
case the statute is repealed ; similarly, that a felony at common 
law, such as theft, does not cease to be such on receiving 
statutory recognition as a felony. There is difference of opinion, 
however, as we have seen, as to whether a felony at common 
law, such as rape, which has been degraded by statute to the 
condition of a mere trespass, loses altogether by its statutory 
degradation its character as a common-law offence, or whether 
it is merely lowered to the rank of a conmion-law trespass. 
Nevertheless, the general rule is : " once a common-law felony, 
always a common-law felony," and from this it is deduced 
that the stewards of the manorial courts leet can claim the right 
to enquire into cases of the following crimes, concerning each 
of which a word or two may perhaps be allowed : — 

(a) Treason as Felony. This consists of the seven high treasons 
— crimes affecting the persons of the king and royal family, or 
the security and well-being of the state — as enumerated in the 
act of 1353,' and defined by many subsequent statutes; and, 
further, of the three petty treasons — the killing of husband by 
wife, of master or mistress by servant, of " ordinary" (t.e. bishop 
or abbot) by religious person — crimes for which the mere penalty 
of death seemed to the mediaeval mind too mild.* 

(6) Murder, Manslaughtery and Homicide in self-defence or by 
mischance. In practice the coroner's jury makes inquest into 
" the death of a man," and the coroner draws up and forwards 
the bill of indictment based upon the findings of the jury. But 



1 Of. the ch«rg« anniuaiy read to tlie SoutbamirtOB Jnron : Appeodlz I. below. 
9 See eboYe, p. M, note 1. 

sotKitcbln J«riMl»0MoiM,pL48; " A wonuui of tbe ige of tUrteen Teen was bantk f or tbat die 
kUled ber mlatreH. wbU± ptotsb thet tbto Is treason, for otherwise she shoold baTO been banged.** 
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in theory (so far as I can discover) there is nothing to prevent 
the leet jury from enquiring into, and the steward from presenting 
to the justices, any cases that may arise.^ 

(c) Rape as Trespass. The problem which arose respecting this 
one-time common-law felony has already been stated.* The 
dominant, and undoubtedly better, view is expressed by Kitchin 
thus : " Ravishing of a woman as trespass is inquirable and where 
it is not presented before the coroner."* It is notable that this 
second doubtful case, like the first, viz., homicide, is one in 
which the rival authority is that ancient enemy and supplanter 
of the sheriff, the coroner. 

(d) Burglary. This is defined by Kitchin as the offence of 
breaking " houses, churches, walls, towers, or doors after the 
sun set and before the rising thereof."* The offence is looked 
upon as committed even though nothing is taken, indeed even 
if the " breaking " itself is incomplete. 

(e) Robbery. Concerning this felony Sheppard says, " To take 
away anything, though but a penny, openly or secretly, from the 
person of another, is robbery."* As to the penalty, Kitchin quotes 
two divergent opinions ; the first gives 2d., the second i/-, as the 
amount the taking of which incurs the death of the robber by 
hanging.* The common law ultimately decreed death to the 
robber irrespective of the amount or value of what he seized.' 

(/) Larceny. Two grades of larceny are distinguished, viz. : 
(i) " grand " larceny, where the theft is of goods of over i/- in 
value and for which the penalty is death, and (2) "petty" 
larceny, where the theft is of goods of i/- and under in value — 
such as " hens, geese, pigs, or small things out of windows," 
says Kitchin, in eloquent testimony to the fluctuations of the 
currency — for which the penalty is a whipping, exposure in 
pillory or tumbrel, or loss of an ear.* 

1 This li tlia Tlew of Kitchin In his charge (p. 17) and of Powell, Rltsoo, and many othen. The 
contnuT ophilon, howerer, la exprened hj Ooke {8nd InttUuie^ p. 89), Sheppard (pp. 17 and 89), and 
by moat later writers who take Coke as their anthorl^. I hare failed to find adequate warrant for 
this alleged exception to the general mle. Cf. above, Chap. Z., § 4. 

> See aboYo, pp. 100 and 104. 

s Kitchin Jnri9d%etion§, p. 17. 

4 Kltchhi Juri9dieHon§t p. 17. Gf . also Ooke SrdJnttUuU, p. 68. Some older deflnlUonB, e^., that 
glyen by Britton, I., 4S, omit the requirement *'by night,** which In Kltchln's tane,as now, was 
esMntUU. 

s Sheppard Court K—pern' Guides p. 40L 

« Kitchin JurUdictionty p. 61. 

7 Hale PUoM qfthe Crown, 1^ US. 

• For the late Indnston of laix»ny among pleas of the crown, cf . Pollock and llaltland Hiit Bug. 
Lem^ On 4M^. In days when larceny was pnnlshable In the local oonrts— that Is till Bdward L*s 
dme or thereabont*— the condemned thief was frequently handed over to his pnnner for execntlon. 
At Dover he was precipitated from the cliff Into the lea ; at Sandwich he was burled alive ; at other 
■ e aports he was tied to a stake at low water mark and left to drovm. See Green Tovm Zdfe, I., SSS. 
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(g) Arson. This felony is, strictly speaking, limited to the 
burning of houses.* But the guide-writers follow the law courts 
in including the wilful setting on fire by night of bams of com 
and farm buildings.' The penalty for arson so late as John's 
reign had been the sympathetic one of buming at the stake ; ' 
but from the thirteenth century down to the nineteenth death 
by hanging was substituted.^ 

§8.— A few Statutory Felonies. 

" A felony by statute," says Coke, " is not inquirable in the 
leet," unless the statute which creates it, expressly " gives an 
inquiry to the leet." • The exception is of theoretical interest 
rather than of practical importance, for the only examples of 
statutory felonies of which the leet is allowed to have cognis- 
ance seem to be (i) the taking of tame beasts from parks, by 
3 Ed. I., cap. 20 ; • (2) the cutting out of the tongues and the 
putting out of the eyes of the king's liege subjects, made felony 
by 5 Hen. IV., cap. 5 ; ^ and (3) the stealing of doves from 
dovecotes, pigeons and goshawks from their nests, fish from 
ponds, swans and peacocks from private grounds, under various 
statutes of Edward IV. and Henry VIII.* 

§4.— AcoesBorieB to Felony. 

It is allowed that the leet has power to enquire into the 
misdeeds of " accessories to felony," whether their offence has 
been committed before or after the fact. Particular mention 
is made of the receiving of stolen goods, the harbouring of 
criminals and the concealment of their crime, the rescue of 
felons who have been captured and the voluntary or negligent 
allowing of their escape.^ 



9 



1 Coke Srd IntiUmUt p. 67. 

t Kltchln JuriidietiotUt p. 17. Shappud Court KMp^$* Ouid^t P* M* 

s Cf. MunimeiUa QiidhaOa, h, 101. 

4 To the list of oflencM enmneratad above, some giil(ie*wi1ten, espedsUj those who, like Powell 
and RitsoQ, prefer to go back to extremely antlqaated precedents, add several others. Thus Powell 
gives as enqnirable, mider the bead of felonies^ sacrilege, soroerj, oonjnrlng, wltdberaft, and prsMnmilrQ. 
Bltflon gives an immense list, compiled largely from Brttton, Fleta, and the Mirror <if JuHieott 
and therefore containing m«yhem, ** all mortal oirenoee»** and every other archsMloglcal cariosity of 
thirteenth oentury law. 

6 Coke 2nd InntUuU, p. 18L 

s In this statute there seems to be no more express mention of tonrn or leet than that which may 
be indaded in the phrsse^ *'bo soon as the king shall ilnd it by inqnsst ** (per bon§ onquoete). 

7 In this statute I fail to And any exprees reference to toum or leet at alL 

8 Kitchln Jurisdietioiu, p. 18. 

9 Kltohln Jnritdioiumtt p. 18; Sheppard Court Koopere* Quids, p^ 41. For an aoooimt of the 
heavy penalUes inflicted sea PoUock and Maltlaod Hitt. Bug. Lawt IL, p. 810. 
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CHAPTER XII. — ^The Jurisdiction of the Court Leet. 
(III.) Matters Fully Determinable at Common Law. 



§1 .— Introduotory. 

The cases which at common law are not only enquirable ^ 
and presentable but also punishable in courts leet, consist, as has 
already been noted,^ of petty misdemeanours on the one hand 
and public nuisances on the other. But both these terms arej 
vast and vague; neither is patient of definition. Although, 
under the combined influence of the law-courts and the printing- 
press, the wide diversity of the mediaeval articles of the view 
• has given place in the modem court keepers' guides to a 
substantial uniformity, yet the uniformity is one of general 
principle only, leaving ample scope for infinite variety of 
particular application ; it marks an agreement as to boundaries 
rather than a detailed survey of an interior. The modern 
articles of the leet, in fact, serve better to show what a court 
leet must not do than what it may do ; are more effective in 
distinguishing its jurisdiction from tiiat of quarter-sessions above 
and court baron below, than in depicting the precise content 
of its own sphere. The very indefiniteness, indeed, of the 
petty jurisdiction of the leet — together with the court's 
inquisitorial method of investigation, its summary procedure, 
its inexpensiveness, and its rapidity of action — is the chief 
source of its strength and a sufficient raison d'etre of its long 
survival in manors and boroughs. Novel grievances which no 
recorded case has touched, apd of which no legislator has 
dreamed, can be dealt with, without reference to statute or 
precedent, and dealt with by a process which admits of neither 
argiunent nor appeal. Threatened dangers to the commonwealth 
can be averted, subtle wrongs to the body politic redressed, 
moral and intellectual damages assessed, injuries of all kinds 
and degrees avenged. To set over against these advantages 
are some serious disadvantages. There are, of course, obvious 
perils to individual liberty in the existence of courts possessed of 
powers so large and ill-defined — ^perils of tyrannies, cruelties and 
iniquities akin to those which have made the name of the 
Inquisition a by -word and a reproach — ^but there can be no 

I See aboTe, Oiupter X., 1 1. 
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doubt that during those centuries when order and good govern- 
ment were struggling for the mastery against strong and 
unscrupulous foes, the courts leet served a purpose on the whole 
beneficent.^ Since, then, the sphere of leet jurisdiction imder 
the conmion law admits of no precise delimitation, all that can 
be done is to enumerate the offences which the guide-writers 
specially mention as coming within its scope, always bearing 
in mind that the list, long though it be, is merely a list of 
representative types. 

§2.— Suit to the Court. 

Personal attendance is demanded from (a) all called to act as 
jurors, (fc) all officers, among whom are frequently mentioned 
the chief pledges, (c) all resiants, i.e., all persons between the * 
ages of 12 and 60 who have lived for a year and a day within 
the boimdaries of the leet — subject to the exceptions noted 
above.* Those who fail to appear without adequate excuse for 
absence are to be then and there amerced. 

§8.— Beryloe to the King. 

As imder the frankpledge system enrolment in a tithing was a 
duty enforceable in sheriff's toum and steward's view, so, after 
the decay of frankpledge, the taking of an oath of allegiance to 
the king continues to be a service incumbent upon every male 
of the age of twelve and enforceable in the court leet. The 
leet jurors are required to search out and present defaulters, to 
whom the oath will be administered.* 

§4— Duty to the Lord of the Leet. 

The jurors are required to present, and the court to deal with, 
(a) all neglect of services due to the court ; (6) all failure of duty 
on the part of constables, bailiffs and other officers ; (c) all with- 
holding of profits and perquisites due to the lord, such as 

1 An Intereitiiig parallel might be drawn In tlite retpoct between leetJnriMllction and Star Chamber 
Jnrladlction. 

' s Of. above, Chapter X,, f S. 

s The form of oath of aUeglanoe given bj Sheppaid ta :—" Yon shall sweere that from thli day 
forwards yon shaU be tme and fiiathfall to oar Soyeralgn Lord the King and his helres and lawfoll 
snooeasorB, and faith shall bear of life and member and terrene honour ; and yon shall neither know 
nor heare of any 111 or damage intended onto him that yon shall not defend. So help yon GKxL** It Is 
recorded that at the Nowboiy leet In 1681 over two hundred persons swore allegiance to James n. 
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treasure-trove, waifs, strays, wreck of the sea, or goods of felons ; ^ 
(d) escape of villains, f.e., " if any villains of the lord are fugitive 
and remain elsewhere out of the lordship." * 

§5. — Annoyances to the King's Sabjects vithin tbe Leet. 

"All common annoyances .... made within the leet are 
there enquirable," says Kitchin ; • while Sheppard points the 
general principle by mentioning as examples " the laying of any 
carrion or filth, setting up of houses of office, or the like."* From 
the leet records of any manor or borough further examples, 
numerous and various, can be gathered — the keeping of hogs in 
backyards, the washing of clothes in the streets, the non- 
cleansing of ditches, the fouling of wells, the throwing of fishy 
water into the market squares, and a dozen other odorous 
offences against his majesty's liege subjects. 

§6.— Injuries to Lands and Waters of the Gommnnity.« 

Under this head come such groups of popular annoyances as 
(a) the destruction of hedges and walls, the filling up of ditches, 
the stopping up of roads and paths, the damming of water- 
courses, the breaking down of bridges, the damaging, diverting, 
or straitening of common ways ; and (6) purprestures or encroach- 
ments made " in any land, wood, or water," and especially 
upon the king's highway. On one matter of this nature, how- 
ever — and that a matter of first-rate importance to the old-day 
inhabitants of Southampton and many other places — there is a 
curious difference of opinion. It has already been briefly 

1 Tr4m9ure'trow in theory belongs to the king. Of. Bncton, f. 96 : ** Trearare hid In the ground 
and f onnd belongeth to the king " ; and Btatham (quoted by KltcUn, pi 80) : 'Treasure trove belongeth 
to the lord the king, and not to the lord of the liberty." But the lawyers, to harmonise their theory 
with tac^ have to admit that, like leets themselves, it can belong to subjects either by royal grant or 
by prescription, and Indeed it Is so generally prescribed for that the theoretical exception becomes the 
practical rule, and we find Wilkinson saying : ** Yon shall Inquire of treasure troves .... for if any 
hathe been found within the Jurisdiction of this court it belongs to the lord of this leet'* (cf. also 
Kitchin, p. S3). The same rule would seem to be applicable to the other dasaes of perqulsitss— waifis, 
wreck of sea. felons' goods, and (doubtfully) strays— ».«., In theory the kings, in practice and by prescrlp- 
ti<» the lord's. Waift are stolen goods or cattle abandoned by a thief in his flight from the hue and 
cry, the owner remaining unknown. Strayt (fixtrahura) are '*the tame beasti found wandering 
within the prednot of the law-day and not owned by any man." After due proclamation in church 
and in the neighbouring market towns, if they are not claimed within a year and a day, they become 
the property of the lord of the leet TFr^eh slgnlfles such goods as, after a ship has been lost^ are cast 
upon tbe land, provided that no living creature, whereby the owner may be known, escapes. As to 
good* cf f9l<m9^ the fact that they go to the lords of leets, while goods of traitors go to the king, 
makes the lords very Jealous of any extensions of the laws of treason. See Pollock and Maltland HUt. 
Bng. Law^ IL, 600. 

t Kltdiin Juri$dietion$t p. 19 : but this article of enquiry was of no practical importance in 
Kitchln's day. Of. Oowell IwUrpreUr^ lv. Villain : '* There are not truly any villains now, though 
the law Qonoemlng them stands unrepealed.'* 

• Kitchin .r«ri«<i<0M<m«, p. 41. 

4 Sheppard Court X^eptrt* Owtdt^ p. IS. 01. stat. IS Bi& II., cap. IS. 



no THE COURT LEET. [PART I. 



alluded to.^ Can offences committed against the common 
lands, such as enclosing portions of them for private use, or 
oppressing them with cattle, be presented and punished in the 
leet? As has already been remarked, one would have said 
a priori that nothing could possibly be mentioned which more 
obviously and completely falls within the sphere of the ex- 
pression, ''common nuisances," than such offences. Again, if 
one looks through the rolls which record the proceedings of 
active courts leet, there are, in a large number of them, few 
presentments which one meets with more frequently than those 
relating to these very things.* Yet in spite of general principles, 
and in spite of widely-extended, if not indeed imiversal, 
practice, the guide-writers incline to the view that the enclosure 
of common lands, and the oppressing or overcharging of them 
with beasts or birds, are not offences of which a leet should 
take cognisance. Brooke allows jurisdiction only as a con- 
cession to custom, because " it is very usual in leets.'*' Sheppard 
admits it, not on its own merits, but only by a fiction (similar 
to that which brought larceny within the compass of the pleas 
of the crown), viz., that to remove bounds, such as those of 
commons, " tends to debate," and so threatens the king's peace, 
whence those who offend " are very ill members and may be 
punished here."* Others, however, will make no concession, 
and will employ no fiction. Thus Kitchin : " Presentment in a 
leet that J. S. hath inclosed such lands which ought to lye in 
common for the inhabitants of the town is a void presentment 
for it is wrong, but no common annoyance." • Thus, too, in a 
similar strain Viner summarises his authorities concerning 
oppression : " A man cannot be amerced in a leet for surcharg- 
ing a common, for that this concerns a private interest and not 
the publick; for this court is for royal justices and not for 
private matters " ; and he instances a case {Wormleighton v. 
Burton) from the reign of Elizabeth : " In replevin the defendant 
made conusance as bailiff to G. for that he had a leet within 
his manor of D. and that the plaintiff was amerced at such a 
court for putting his geese upon the common there, and for that 

1 See aboTe, Ohapter X^ • 8. 

s Note, for example, from PfwUm Court LMt Bseords^ p. ISS, ** Lawrence Gowp for oppremlng 
^e CommoQB by keeping SOO sheep etCL to pay £6*' (1681). and p. 185, ''John WlnckJey Eequin for 
endoalng part of the Comon fflelda. and If he don't pull the lame down on or before the fflnt of May 
next we amerce him In £100*' 0748). Ot alao MancK—Ur Court Leet £seord§ and JSouthamptou 
Court Leet Meeorde^ references In Indeawk 

5 Brooke Ahridgnunt^ s. v. Leie. 

« Sheppard Court Keepere' Guide^ p. 49. 

6 Eltohln Juriedi^Hone, p. 48. 
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amercement he distrained ; but the court held that this was not 
an article inquirable in a leet or punishable there and therefore 
the plaintiff had judgment." 

If we ask for an explanation of these apparently eccentric 
opinions and decisions, we shall, I think, get valuable light upon 
the legal idea of the court leet in the sixteenth and seventeenth 
centuries. The court leet was regarded, not as the court of the j 
community of the manor or borough, but as the king's court for 
the community of the manor or borough. Thus the offences overl 
which it had jurisdiction were nbt those done to the community] 
qua community, but to the community as composed of the) 
subjects of the king. The leet jurors were "juratores proj 
domino rege,'* and they enquired and presented, not on behalf'; 
of the lord of the leet, nor of the community within the territory ^ 
of the leet, but on behalf of the king. Thus in a case (Prat v. ' 
SteaTm) of James I.*s time, it was held that : " In every present- 
ment of a nuisance in a court leet it must be mentioned to be 
ad nocumentum ligeorum Domini Regis^ and the averring ... 
that it was ad commune nocumentum is not sufficient.*'* The 
community, qua community, was merely a private person in the 
eye of the law ; as such, it had its court baron to regulate its 
common lands and similar local affairs ; in cases of tort — ^such 
as enclosure or overcharging — the several parties had their 
actions.* But, all the same, in practice this fine-drawn dis- 
tinction was very generally ignored — a fact which, I venture to 
think, lends support to the view that (except in rare cases, such 
as that of Manchester, where a late and deliberate separation 
was effected) every court leet was also a court baron, or, in other 
words, that the manorial court was originally a single un- 
differentiated court. 



1 Yiner AbridffmmU^ 8. ▼. Court LMt. 

3 Brooke Abridgmentt a. y. Lsts^ says that a presentmeDt In a leet of the endoaare of a oommon li 
Told, ** car eat tort mea nnl nuance .... car ambldenx lee partiee potent en oeat caee ayer lour 
action.** So, too, Scrogga, Court LMt^ p. 7, remarks : " It hoa been reaolyed tbat a man cannot be 
amerced in a oonrt leet for anrcliarglng a common, because this conoema only the prlyate Interests of 
the InhabltantB.** Ct also Blton and Mackay Copyhold, p. SOt. At Chipping Norton overcharKlng of 
the commons and encroachments thereon were mentioned In Uie charge to the aniCors of Uie court 
haron^ not in the diarge to the Jnrors of the coort leet. In an interesting case {The Barl qf Sxetor 
«. Sntiith^isi Charles IL*s time, Tyrrel, J., held that a oonrt leet cannot make by-Uws for a oommon, 
for ** if a leet may make a by-Uw as to commons, then the leet may make one by-Uw and the comrt 
haron another, and it cannot be known which Is to be obeyed.** The principle Is clear ; bat to throw ns 
back into our original confoston, the decision of Tyrrel was rayerMd on appeal, and Judgment was 
giyeo that the by-law In question was good. 
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§7.— Bfeaohet of the King's PaaM : Pwrfls to the King's BobJectB 
vithln the Leet. 

There are very few offences which cannot be brought by legal 
ingenuity within the jurisdiction of a court which can take 
cognisance of breaches of the king's peace ; just as, on the other 
hand, there are very few which cannot be removed from its 
jurisdiction if it is understood that it is prohibited from dealing 
with matters of merely private concern. The limits of 
the king's peace, as well as the distinction between " public " 
.and "private," are purely arbitrary. It is not surprising, 
therefore, to find that in this matter of leet jurisdiction 
some extraordinary anomalies emerge. We have just seen 
the enclosure of common lands treated as a private wrong; 
we are now to see, inter alia, bawdery treated as a public 
offence, because, it is urged, "it is a cause to break the 
peace and is a vice which comipteth the commonwealth " ! 
After pondering these examples we shall be prepared to enjoy 
the spectacle of much legal juggling, (d) Under the head of 
breach of the peace naturally and obviously come " riots, routs, 
and unlawfull assemblies." * But what of minor affrays, those 
personal assaults, those stand-up-fights, which seem to have 
been of daily occurrence in the good old times of Tudors and 
Stuarts ? A line must be drawn somewhere, even if it be drawn 
somewhat arbitrarily, between the raising of a popular tumult 
and the inflicting of an individual bruise. The lawyers draw a 
colour line : black and blue are private concerns, red is a public 
affair. " An indictment of assault and battery found in a leet 
without any blood spilt is not good," * Kitchin gives illustrative 
cases, e.g,y " Leet hath no power to enquire but of those which 
make common annoyance at the common law ; as of affrayes 
and bloudshed, but not ... if one hath beaten dne ; but if 
any affray were so that the king's people were disturbed, for that 
is more than particular." * The king's people, it appears, will 
not be disturbed by the mere spectacle of one man beating 
another. We can well believe it; it is probably their chief 
regular diversion. But if "bloud" be shed — that is another 
matter ; it is " more than particular " ; the king's peace is broken 
simultaneously with the sufferer's epidermis ; the leet jurors must 

1 Shoppird Court Kssp^rt* 0nid4, p. 14. 
s Tlner Abridgmsni, s. v. Court Ltot, 
3 Kitchin Juritdiotiom, pp. 74-76. 
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present the offence, and it must be punished.' (6) Under the J 
same head as open breach of the peace come neglect of the hue 
and cry, t.e., failure to join the constable in the pursuit of 
fugitives from justice, and also the opposite offence, viz., the 
false levying of hue and cry with the consequent apprehension 
of a man without cause.' (c) Also " if any rescous be made 
. . . upon the sheriff or his bayliffs, or any of the king's 
officers in disturbance of any persons arrested, it is inquirable " 
and pimishable ; and similarly, " if any break the common pound, 
or take distress from thence." * (d) Finally, bawdery, as an 
offence at common law, is included because, as we have already 
noted, it is regarded as " a cause to break the peace " and as " a 
vice which corrupteth the commonwealth." * 

§8.— Evil Persons : Pests to the King's Subjects within the Leet. 

Offenders who escape the net set to catch breakers of the peace, 
and bring them before the leet — that is to say, offenders of the less 
energetic type, such as those who are merely irreducibly poor, 
or incurably lazy, or incapably drunk — are enmeshed as " evil 
members and persons of ill behaviours." In most of the guides 
exceedingly comprehensive lists of such " evil persons " are given, 
and the fact that the lists do not entirely tally with one another 
is of little moment, because they are admittedly suggestive 
rather than exhaustive. The main representative classes are as 
follows : — 

(a) Haunters of Taverns, especially such as "go about and 
have nothing to live upon." With these may be included 
drunkards who are punishable in the leet as evil persons, 
but concerning whom, as we shall see, statute law makes more 
precise provision. 

(6) Night WalkerSy that is " those who sleep by day and walk 
by night." Powell, in order that these evil persons may be the 
more easily identified, further describes them as, in their habits, 
" like antipodes." 

(c) Eavesdroppers y " which stand under walls or windows by 
night or day to hear tales and to carry them to others to make 
strife and debate among neighbours." 

1 Scroggs, qnotiiig Bacon as an authority, holds that all assaults, Irrespective of bloodshed, are 
enqulrable In leeti. Practice of Court§ Led, p. 7. 

s Kltchln Juriedietiontt p. S4. Sheppard Court Keepere* Ouids, p. 47. 
1 Kltctiln Juriedietume, pp. 19-SO. Ylner, howerer, to the contrary, quotes a case in which ''it 
was adjudged that pound- breadi Is not inquirable in a leet, because It is not a common nusanoa'* 

4 Kitchin Jnriedietione, p. SI. In the middle ages any attempt on the part of the leet to deal 
with this matter would have brought it into conflict with the Bplrltual courts. 

U 
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(d) Barretors. The word "barretor" is defined by Cowell 
(who gives his readers a choice of three false etymologies) as 
signifying *' a common wrangler that setteth men at odds and is 
himself never quiet, but at brawl with one or other." Kitchin 
uses it in this sense when he says that the leet jurors should 
enquire " if there be any common barretors in the lordship as 
scolds and brawlers." ^ But it has a more specialised meaning, 
and in that sense Sheppard employs it : it means one who stirs 
up litigation among his neighbours and takes part in it in order 
to share in the spoil.* 

(e) ForestallerSj Regrattors, and Ingrossers. These are three 
closely allied groups of offenders against the economic precepts 
of the common law. The fact that numerous statutes from 
Henry III.'s time down to Elizabeth's have defined and con- 
demned them* does not, of course, prevent the leets from 
continuing to punish them at common law. It is not easy to 
distinguish the three very precisely — indeed the terms do not 
appear to be mutually exclusive — ^but speaking very generally, 
we may say that an ingrosser buys up goods (especially com 
growing in the fields) before they start to market, a forestaller 
buys them up when they are on their way to market, a regrattor 
buys them up in the market itself after they have arrived. In 
each case the object is to " make a comer," get control of the 
market, and enhance prices. Is not all this a matter of private 
right or wrong ? It may be such in our opinion, but it was not 
such in the opinion of any mediaeval or early-modem lawyer ; 
for he lived in a world where markets were small, where supplies 
could not readily be brought from outside, and where starvation 
was never very far from the majority of the king's liege subjects — 
who could not be allowed to starve so long as the king needed 
soldiers or the commonwealth defence. Powell remarks that in 
his time (c. 1642) " these monopolists began to swarm like the 
frogs of Egypt," until the parliaments of Charles I. took up the 
task of exterminating them. 

(J) Inmates and Cottagers. These are two classes of paupers 
who, " being poore and not able to maintain themselves," are 
likely to become chargeable to the commimity (in this case the 
parish). Inmates, or " inmakes" as they are called in the Liver- 
pool Municipal Records and the Manchester Court Leet RecordSy^ 

I The caae of JZ. v. Foxb$ thowed scolds pmiUhablo In leots as oommon nnlnnoei. 
I Cf. Stat. W49t. Y, c. 8S. 

1 Cf. especially 6-6 Ed. YL, cap. 14, which glres fall deilnitloas of the terms. 
4 Cf . Dote In JfaneAMter Oonrt Lti JUeords, VoL I., p. 197. Prof. Bkeat coimects the word with 
A.8. 00maea, 
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lire lodgers in another man's house. Cottagers are dwellers in 

ftiovels of their own : they are defined by Sheppard as " such as 

ibuild new, or convert old houses into new, not laying four acres 

j of land to them, and such as divide and multiply houses that 

; become hurtfuU to tlie place by overpestering it with poore." ^ 

/ {g) Usurers^ concerning whom Sheppard says : " If any be a 

/ usurer and take more for the lone of money than his own again, 

this is an offence against the common law." • 



§9.— EtU Trade Praotioes: Fraads upon the King's Sabjeots 
vithin the Leet. 

The rights and duties of the leets in the matter of the regula- 
tion of industry and commerce are many and various. The 
right to hold the assizes of bread and ale is, as we have seen, 
next to the right to take the view of frankpledge, * the most 
distinctive mark of leet jurisdiction. In these and in similar 
affairs the inquisitorial powers of the leet jury admirably adapt 
it to the task of searching out the subtle and elusive deceits of 
trade, and the court leet appears to be one of the chief instru- 
ments by means of which a manor, and still more a borough, 
maintains its economic privileges. We have just noted how 
among evil persons are included such pests as monopolists and 
usurers : they are to be suppressed altogether. We are now to 
note how, even in the case of necessary and honourable call- 
ings, evil practices may exist which, if they are discovered, call 
for presentation and punishment. It may be remarked that most 
of these evil practices in course of time came in for statutory 
prohibition, but, as Powell observes in the case of the regulation 
of victuallers, " the power of a leet is not abridged by any of 
these statutes, but rather declared and explained," to which 
Sheppard (apropos of monopolists and usurers) adds : " In these 
and such like cases the penalty of the statute cannot be imposed, 
for stewards have no power by the statutes, but it is punished 
here as an offence at the common law before the statute, which 
doth remain still ; and for these the offender is to be amerced." 

1 Sheppard Court Ksep^rt* Ouide, p 44. The reqalrement of four acres was btatutory : Cf. SI 
BIlx^ cap. TiL, 9 1. The danger from swamilDg yagabonda became so great daring the sixteenth 
century that legislation had to deal with the whole qnestion of pauperism frwinently and fnlly. 
Of. Fowle Tk0 J'oor Law. 

s This medteval prohibition of the taking of Interait for money bad long before the sixteenth 
centorj been eyaded so systematically as to bo obsolete. Legislation, howeyer, continaed to attempt 
to define the limits of moderate interest and to treat as nsury all exactions bejond the limit. Thus, 
for example, ** an act against osory," ieS4 (SI Jac I, cap. 17), forbad the payment of more tban eight 
per cent. The xmarj laws were not completely repealed till 1834 (by 17 and 18 Vict, cap. 90). For the 
whole question nee Ashley Beanomio Hittor^, and Cunningham SKghak Induetry and Commerce. 
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Among the evil practices of the more general kind which the 
leet is to find out and suppress are (a) violations of the assize of 
bread and ale ; ^ (b) sale of corrupt victuals and drink '' not whole* 
some for man^s body'* : (c) the charging of excessive prices by 
vendorsy e.g., " if butchers, victuallers, or other persons conspire, 
covenant, promise, or swear not to sell victuals but at certain 
prices agreed on between them '* ;* (d) the conspiring together of 
labourers, as " if any labourers conspire and binde themselves to 
doe but such and such work, or so much, or in such a manner, 
and not to end what another has begun." ' 

As to the evil practices specially associated with particular 
occupations, the following (classified alphabetically under the 
occupations) are the principal heads enumerated. The jurors 
are to present, and the court to punish : — 

(e) Alehouse keepers for selling liquor without licence, for allow- 
ing drunkenness, for permitting visitors to stop on their premises 
too long, for charging too high a price, for supplying corrupt 
liquor, for using unsealed measures, for making horsebread in 
a town which has its authorised baker ; * (/) Butchers for selling 
corrupt meat,* or inflated meat, for killing bulls unbaited,' or 
calves under five weeks old, for using the craft of a tanner, for 

1 The regulation of the prices of hread and ale had been In Norman and Angevin times a matter 
of royal iverogatlTe. The klogi exerdf^ad their authority by means of ordinances and through th« 
ageney of an ofDdal called *" the clerk of the market of the king's household.** Ifore permanent 
regulations were, howeyer. Introduced In the form of a sliding scale by a statute of uncertain date» the 
Attita PanU H CwffUU^ usually quoted as :^1 Ben. IIL. stat. 1 (1266). As to bread, tlie following 
was the tariff— to understand which tho reader muvt remember that coins, which at that time were all 
of sllTer, were both money and weights: £1 — MO pence, "- 940 silver pennies^ •-> S40 pennyweights, 
— lib. troy (IS OS.) - 

When wheat — 1/- the qr., the farthing loaf must weigh £6/16/a 

„ „ — 1/6 „ , « « £4/10/8. 

„ ^ — JO/- „ „ .« ,♦ £0/«/»|. 

and so on • As to ale— which, by the way, was, until Henry Til "s time, made without hops, and 16 had 
to be drunk fresh— It may be luffldent to say that when barley was !/• the quarter. Its price waa to 
be one penny the gallon. Thb aiislze of bread and ale, though mudi modified by later legislation («.^., 
8 Anne, cap. 19), was not completely repealed till 1868 (4.L.K Act, 86-7 Tlct^ cap. 138). For the history 
of the assise, see OuuDlngham English Industry and Co.*msro§t T6L L, especially appendix A., 
wbi*re a scale of Henry II.'s time Is given. 

a The details of prices were frequently regulated by statute, as also were the penalties for extortion. 
Gf . the 5^a^M^e q/ Labourers (S8 Ed. II'., cap. 6): **Camlfloes, plscenaril, hoeteUarU, braslatwes, 
plstores, puUetaril et omnes aUI vmdltores vletualtum quommcunquo teiieantur hujusmodl vlctnalla 
vendere pro prntlo ratlonablli, hablta conslderatione ad preilum quo hujusmodl vlctnalla In lods 
proplDquls veoduutur.'* The penalty assigned was double the price charged. Two hundred years 
later (by 2 and 3 Rd. VL, cap. 16) It was fixed at rates obviously Intended to be annlhUative, vis., for 
the first offence, £10 or twenty days Imprisonment ; for the second. £80 or the pillory ; for the third, 
£40 or the pillory aii<I loss of an ear. Gf . also stat. 26 Hen. Till., cap 8. 

a Sheppanl Court Keepers* Guide^ p. 56. Oonsplracy aa a common-law offence was In course of 
time completely overshadowed by conspiracy as a statutory offence. For the series of labour statures 
from 13t9 onwanlH, wee Cunningham English Industry and Commsree. The sutnte 8 and 8 Ed.TI., 
cap. 15, with its ruinous amercements, applied to labourers as to vendors. 

4 As to horsebread, cf. also sUtutes 88 Hen. YIIL, cap. 41, and 81 Jac. L, cap. 81. 

6 Gf. also stat. 51 Hen. IIL, stot 6. 

e Powell's entry runs : ** If any butcher shall kill and sell the flesh of any bull onbaltad .... It 
Is presentable." 
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injuring the hides of cattle slaughtered, or for supplying rotten 
hides to curriers ; * (g) Cooks for supplying unwholesome food ; • 
(fc) Curriers for using ill-tanned leather, for gashing leather 
in shaving it, for currying in houses other than their own, for 
practising tanning or shoemaking in addition to their own art ; 
(t) Maltmakers for mingling inferior malt with good, for selling 
malt insufficiently rubbed and fanned, for allowing insufficient 
time in the making of malt — they should allow seventeen days 
in the summer and three weeks all the rest of the year ; * 
(fe) Millers for using deceit, for changing the grain sent them to 
grind, for charging excessive toll — they should be content with 
" the 2oth or 24th grain according to custom and according to 
the strength of the water " ; * (/) Shoemakers for using bad 
leather, or for selling shoes on a Sunday " ; * (w) Tanners for not 
sufficiently tanning and drying their leather, or for practising 
the trades of currier, cordwainer, or butcher ; " (n) Vintners for 
selling wine without licence, or for charging excessive prices.^ 

§10. — JnBtloe, Police, and Defence : the Protection of the King's 
Subjects within the Leet. 

The leet jurors have upon their hands the responsible task of 
seeing that (a) the officers of the leet — constables, bailiffs, and the 
rest — perform their duties, not only to the lord, but also to the 
king's subjects within the leet, by keeping the peace, by arresting 
offenders, by giving effect to the decisions of the court, and so 
on : from this there flows the further responsibility of seeing that 
(6) watch and ward are duly kept ; for the organization of these 
is part of the constables' work. " The watch," says Kitchin, 
** ought to begin at the feast of Ascension and ought to be held 
till Michaelmas all the night from the setting of the sun to the 
rising, and in every city six shall be at every gate, and in every 
town they ought to watch twelve men, and in every village six 
men or four according to the number of the inhabitants of the 
village ; and if any stranger be arrested in the watch, he shall 
be kept until the morning, and if they find suspicion in him, he 

I Gf. also B BlU., cap. 8. and 1 Jae. I., cap. 23. 

1 Cf. alao 61 Hen. III., sUt. 6 : **Th47 iliaU enquire of cooki that teethe fl«h or fish with bmd or 
water or any otherwise that la not wboleeome for man's body.** 

3 OL alio statute 2 and S l&d. YL, cap. 10, and many snbeeqnent statntea. 

4 Kttchln JuritdieHons, p. SS. 

■ Sheppard Court KMjptt^ Q%id§» p. M. 

• ttheppard (hurt Kup§r9* Quid*, pp. M-fi, and cf. also itatnte 1 Jac L, cap. 92. 

V Sheppard Court K»9p9r$' Qu4d9^ p. M, and cf. alio atatntv 7 Bd. Yt, cap. », and It Gar. IL, 
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shall be delivered to the sheriff, and if no suspicion be in him he 
shall go free ; and if any will not obey the arrest, they ought to 
raise hue-and-cry, and for arresting such a stranger none shall 
be punished." * The keeping of ward by day involves the pro- 
vision by every man, between the ages of fifteen and sixty years, 
of arms suitable to his condition, and also the readiness of every 
such liege subject ot the king to come out equipped at any 
moment to defend his town or village or to follow the cry.* In 
addition to this the jurors have to take care that (c) the necessary 
instruments of justice for the punishment of offenders are provided 
and are kept in good repair : these are stocks, pillory, tumbrel, 
and (not so frequently mentioned) cucking-stool or ducking- 
stool.' 



§11— By-laws : the Enforoement of the Will of the Klng^s Subjects 
within the Leet. 

Finally "the jury in this court may make by-lawes and 
enquire of the breach of them." * Of course the usual conditions 
must be observed : the by-laws must not conflict with the law 
of the land, or be repugnant to common sense, for " such by- 
lawes as are against law and reason are void." • Further, by- 
laws " are not binding of common right except as to matters 
properly cognisable in the leet." • Some such restriction is 
obviously necessary unless the leet is to be allowed to cover with 
its jurisdiction the whole field of jurisx^rudence, ethics, and 
applied divinity. 

Such are the matters with which at common law the court 
leet, in the opinion of the guide-writers, is competent to deal 
fully. It will have been observed, however, by those who have 
consulted the footnotes appended to the various sub-headings of 
pthis section, that in all directions statute law has encroached 
upon the common law. While nominally defining and ex- 
plaining, it has been really altering and developing it, and has 
been tending, moreover, to transfer executive power to local 

1 KltchlQ JurUdieti<m9. pi 99 : also cf. the StatuU of Wineh4$t0r (18 Bd. I., itot XL) cap. 4 

t Cf. AM$iMe qfArms, 1181 (Stabbs Seltet CharUr§, p. 183), and StaiuU cf WinehM9t*r (18 Bd. h, 
•Ut. II.) cap. 6. 

8 In the caie of l)avi9 v. Lowdsn It wai held that ttocke are to be proTlded by the lQhaUtaBti» 

but plUorj and tumbrel by the lord of the leet. 

4 Sheppard Court Keeperg' Onids, pp. 19 and 60 : alio cL Kltehln Juritdietiont, pp. 84 and 91. 

Sheppard Court Keeperw' Guide, pp. 208-9, where a whole chapter (Na 89) deali with th» 
queition o( by-laws : also cf. Kltchln Juritdietioiu^ pp. 188-9. 

• BcriTen Copyhold, IL, 859. Cf. the Chamberlain ^Londcn'e case, Jeffrey* caiio, QaUwwde 
case, and the case of Ahhot v. Wg§kh- 
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authorities whose competence to enforce statute law is less 
doubtful than is that of leets. As soon as the lawyers, backed 
by the superior courts, come to the decision that a court leet can 
enforce a statute only if the statute either does but re-affirm the 
common law, or does in express words give jurisdiction to the 
leets, so soon is leet jurisdiction reduced to comparative 
insignificance in the judicial system. 



CHAPTER XIIL — ^The Jurisdiction of the Court Leet. 
(IV.) Matters Fully Determinable under Statute. 



§1.— Intpodnotopy. 

" This court," says Sheppard, concerning the leet, " cannot I 
meddle with any offence against a statute law, except the 
statute give it power so to do ; and yet, if it were an offence 
before against the common law, that doth still remaine." ^ He 
is stating the accepted rule of his day, but the question arises, 
when did this rule become established? The second part of 
the rule is a concession to the lords of leets, and is rather of 
theoretical interest than of practical importance, because when- 
ever statute law, with its superior precision and efficiency, took 
over common-law offences, they tended to survive, as common- 
law offences, only in legal memory. The first part of the rule 
is, however, a real and serious restriction, operating effectively 
to limit leet jurisdiction, preventing it from developing by the 
process of adaptation to environment, stamping it as mediaeval 
and archaic. When, then, was this restriction first recognised ? 
It is obvious that when the Assize of Clarendon was issued by 
Henry XL, there was neither need for, nor room for, such a rule. 
For, on the one hand, there was no local rival to sheriff and 
steward, and, on the other hand, there were no statutes. So 
long as tourn and leet remained the sole local police courts, and 
so long as the ordinances of the central government were either 
of the nature of executive orders,* or mere declarations of the 
common law,^ the rule could have no meaning, and, indeed, no 

1 Sheppard Court Kt$per$* Guide, p. 11. 

> B.gn the A99i90$ (^ Clarendon and Northampton, 

s Hg., Ma^na Carta, tht Staiui* qf Wineheeter, and tb« two StatmUa of Wevtminuttr^ 
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existence. But when, in Edward I/s reign, legislation true and 
proper commenced, and when simultaneously the office of justice 
of the peace began to establish itself, the conditions were wholly 
changed.' It became necessary to distinguish between common 
law and statute, and between the spheres of the old courts and 
the new. It is fairly evident, I think, that both king and com- 
mons favoured the new, while feudal lords and privileged corpora- 
tions maintained the old. Thus, on the one side, the Rolls of 
Parliament J under date 1344, contain a successful petition from 
the commons that no. new articles of enquiry shall be allowed 
to toums and leets ; ' on the other hand, the same rolls, under 
date 1406 — i.e., during a period of baronial dominance — include 
the record of a concession wrung from the harassed and 
impotent Henry IV., viz., that toums and leets may be em- 
powered to enforce that most oppressive of mediaeval enact- 
ments, the Statute of Labourers} Nevertheless, retrogressive 
though the effect of the concession may have been, it is not 
without significance that the concession itself should have been 
asked for, and not merely taken without form or ceremony. It 
'^'marks a tacit recognition of the principle that the novel enact- 
ments of statute law are, apart from express permission, outside 
the competence of the old courts of toum and leet. It implies 
; the existence of new courts — the assize courts of the judge?, the 
j sessions of the justices of the peace — whose duty it is, in the 
' absence of specific regulation, to safeguard and enforce the new 
I laws. Even here, then, in the record of 1406, we can discern 
evidence of the supersession of the sheriff and the steward by the 
justices, of the toum and the leet by the courts of the judges and 
the magistrates, and of the common law by statutory legislation. 
The Year Books show us the rule fully established, viz., that leet 
and toum can enquire of no purely statutory offence except by 
express enactment.* Hence, when, at the beginning of the six- 
teenth century, that lion of indiscriminate justice and injustice, 

I Bat, of conne, the change was not immedUtely evident For example, Brltton regards Mortmain 
u enqnirablc In leet, and Kltchln accepts his authority for It. (Kltchln Jurisdietions, pp. 46 and 77). 

s Eotuli Parlianuntorum, IT., 148, 149, U5: "A n*re Selgn' le Rol prie sa commiine q. lei 
Donvelles enqnerrei qneuz si dorement p. oatraioases fyns et rannceons et antres grevanoea deter- 
mlnent pins a destmctlon de poeple q'en amendement solent repelles et oessei.*' The petltton Is 
granted. 

8 Botuli Parliam9ntorum, TIL, 602 : *' Bt qe en cheecune lete, solt 11 en mayn dn roj on d' antra 
qoconq* liege dn n^, solent an toltx p. an tontz les laborers et artificers deniaranti dedeina le dlt let* 
lermentes de serrlr et prendre par son serylce selonc les dlts estatnlts^** etc., etc The reply Is glTOD, 
•• Le roy le roet** 

4 Cf . a case respecting the Statute qfLiv$rie9 : '* Le vie. poet Inqnire en son tome daalae de pain« 
etserocls et de comen nnsanoes et hnjuamodl, mes nemy de prise de Uveries contra ■tatutum nee 
hnjosmodl q. sen*, don. per statat sinon q. lestat done oeo cxprMNOMnt al toroe oa lesu." Brooke 
Abridgmmt, i.T. L§t§, 



SECT. III.] CHAP. XIII. — JURISDICTION OF THE COURT LEET. 121 

Henry VIII., wished to use the inquisitorial machinery and the 
summary procedure of the leets for his own ends, he took care 
to say so in specific statutory terms. His successors followed his 
example, and many new statutory duties of a trivial kind were 
definitely assigned to the leets (usually, however, in co-ordination 
with the sessions of the justices) during the two ensuing » 
centuries. Clear though the rule thus became, nevertheless, from 
time to time, encroachments on the part of the leets into 
statutory regions not specifically placed within their sphere of 
influence necessitated judicial re-affirmation of the principle. 
For example, with regard to the Statute of Apprentices of 1562, 
** the bailiff of Westminster levied money upon several persons 
upon presentment in the leet there for using trades, not having 
been apprentices, and upon complaint made of this against the 
bailiff it was agreed by the court that the statute of 5 Eliz. 
(cap. 4, § 39) does not give the leet any power to proceed there- 
upon, and directed that those aliens that so use trades, not 
having been apprentices, shall be presented at the sessions or in 
B. R." ^ So much for the general principle. 

We may now proceed to make note of the statutes which "1 
specifically assign duties to courts leet. As soon as we begin to J 
do so, however, we are confronted by a new difficulty. For just 
as in the last chapter we saw that many common-law rights 
have been re-enforced by statute, so here we shall find that many 
statutory duties which are imposed upon the leets appear to be 
merely venerable common-law duties writ large. For example, 
" not repayring highwayes " is, as a common nuisance, an offence 
ptmishable in leets at common law :^ it is also made a statutory 
offence, cognisance of which is specifically assigned to leets, by 
an act of Mary's reign. ^ Much the same may be said concerning 
the common-law offence of "corrupting waters'* and the 
statutory offence of corrupting them by watering hemp in them.* 
But when, as in these cases, statute law steps in and confers upon 
the leets powers which, apparently, they already possess, it will 
be found that there is always some feature — a sharpening of an 
old definition, an extension of an existing obligation, a 
particularisation of a vague general rule, an imposition of a new 
and exemplary penalty — ^which marks a new departure. The 
leets are not mentioned without cause. We may, then, follow the 

I Tlntr AbridgmmU, b.t. Court L§et 

I Shsppurd Court K—ptr^ QuidSy p. U. 

I I and S P. and li., cap. 8, oonflrmfld and eoctanded by ft SUiiv oap. 11, and 19 SUz., cap. la 
«8SH0O.VZII.,cap.l7. 
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guide-writers in regarding " specific mention " as the test. Duties 
definitely assigned to leets by statutes are statutory, even if at 
common law the leets have had the power to perform them before. 
If the leets enforce — ^as indeed they do— other and older statutes 
{e.g.y the Statute of Winchester^ they do so because in fact from 
days anterior to the triumph of tiie justices of the peace they 
have always done so, and because in theory such statutes are 
merely declaratory and explanatory of the common law. In the 
following section are given, in order of time, the most important 
of -the matters which have been placed by statute within 
the cognisance of the leets for enquiry, presentment, and 
punishment. 

(2.— Statutory DntloB imposed on the Courts Leet. 

The duties in question relate to the following matters : — 

(i) The Tracing of Hares : by 14-15 Hen. VIII., cap. 10 (1523).* 
" Forasmuch as our sovereign lord the king and other noble- 
men of this realm of England before this time have used 
and exercised the game of hunting of the hare for their disport 
and pleasure, which game is now decayed and almost utterly 
destroyed, for that divers persons in divers parts of this realm by 
reason of the tracing in snow have killed and destroyed and 
daily do kill and destroy the same hares by ten, twelve or six- 
teen upon one day to the displeasure of our said sovereign lord 
the king and other noblemen of this his realm .... be it enacted 
.... that no person or persons .... from henceforth trace, 
destroy, and kill any hare in the snow with any dog, bitch, bow, 
nor otherwise, and that the justices of peace within every shire 
at every sessions of the peace and stewards of leets shall have 
full authority and power to enquire of such ofiEenders." The 
penalty fixed by the statute is 6/8 for each hare, to go (a point 
worthy of note) from the justices to the king, from tlie stewards 
to the lords of the leets. 

(2) The Destroying of Crows : by 24 Hen. VIIl., cap. 10 (1533).* 

Owing to the destruction of crops by " choughs, crows, and 
roolcs," every occupier of land within a leet is required to do his 
best to exterminate these pests, especially by the laying down of 
crow-nets at breeding time. Neglect of this duty— notification 
of which is to be made by the steward of every leet in his 

I BapetOod M WiU. VT^ cap. Bl 

s Partly and tMnporarlly rapeaiad by 8 Ella., cap. IS : Anally npaalad 19 and SO TleC.,oap. M. 
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charge — incurs a fine of lo/-, half to go to the crown, half to the 
lord of the leet. 

(3) The Wearing of Suitable Apparel : bv 24 Hen. VIIL, 

CAP. 13 (1533).' 
This statute of Henry VIIL, after repealing all former statutes 
made against excess of apparel, defines " what apparel men of 
all degrees, vocations, and functions are allowed and what pro- 
hibited to wear.** Thus " none under the degree of an earl may 
use sables." Most of the distinctions, however, are based on 
wealth, e.g.^ £\o cannot use velvet in caps ; ;^20 cannot use silk 
in hose, and so on. The penalty for breach of the statute is 3/4 
for each day on which the prohibited material is worn.* As to 
these offences : " It shalbe lawful to the justices of peace in 
theyr sessyons, the shirife in his tume, the steward in any lete or 
lawedaye, the aldermen in their wardes, and to all other persons 
having aucthorite to enquere of bloodshede and fraies, to enquere 
of every of the sayd offences." 

(4) The Breeding of Horses : by 32 Hen. VIIL, cap. 13 (i54o).' 

In order to improve the breed of horses it is ordained that no 
stallions shall be put to pasture on common or in forest or chase 
unless they are " fourteen handfuls high *' (in certain specified 
counties fifteen handfuls), and also that no horses "infected with 
scab or mange " shall be allowed to be at large. To ensure the 
enforcement of these regulations every common is to be 
"driven" once a year within the fortnight after Michaelmas, 
and offences under the statute " shall be inquirable and present- 
able before the steward in every leet as other common annoy- 
ances be." The justices of the peace, of course, have co-ordinate 
jurisdiction in the matter of punishment ; but they lack the 
administrative machinery for driving the commons, and can 
merely compel the leet officials to do their duty by inflicting a 
pain of 40/- for its neglect. 



1 Extended by 1 and S P. and M., cap. 2, and 8 EIU , cap. 11. Repealed 1 Jac. I., cap. 25, § 45. For 
earlier regulations conoemlng apparel, cf. statntee 11 Ed. III., cap. 4 ; 37 Ed. IIT., cc. 8-14 ; 3 Ed. 17., cap. 
ft; S2 Sd. 17., cap. 1 ; 1 Hen. VIIL, cap. 14 ; 6 Hen. Ylir., cap. 1 ; 7 Hen. Till., cap. 6. Had theee or 
anj of them been enforced by ^le loets ? 

I The statute 1 and 9 P. and \!., cap. % made farther restrlctiont on the nse cf silk, and iDcreaaed 
the penalty to the then enormous ram of £10 for each day of use. What was the good of imposing to 
heavy an amercement upon % person who, «x hypot'k$$U was worth less than £20 ? Probably it was 
an Indirect way of ensuring that he should be Incarcerated for an indeflnlte period Ic a debtors* prison. 
Why should his Incarceration hare been desired ? Because In the sixteenth century, as In the middle 
ages, ordinary clothing was what llyery or uniform Is to-day- a mark of position, rank, occupation, 
serricSL For a labourer to wear sUk was an act of rebellion against society. What would the 
Untreraltifls to^lay do to an nndergndnate who should pertist In wearing the scarlet of a doctor 7 
aepeaieJ 19 and SO Ylet cap. 64. 
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(5) The Keeping and Using of Cross-bows and Hand-guns : 

BY 33 Hen. VIII., CAP. 6 (1541).* 
" For that diverse malicious and ill-disposed persons did 
shamefully commit diverse detestable murthers, robberies, 
felonies, riots and routs with crossbowes, little short handguns, 
and hagbuts to the great fear and danger of his Majestie's 
subjects," the common carrying about and using of those lethal 
weapons is prohibited to persons with an income of less than 
;^ioo a year, and " it shalbe lawfuU to all justices of the peace 
in their sessions, and to all stewards and bailiffs in their severall 
leets and lawdaies to inquire, heare, and determine every such 
offence." The penalty is fixed at ;f 10. Moreover — and this is 
a very interesting matter — if any jury " charged to inquire for 
the King our Sovereign Lord before any justices of the peace or 
stewards of leetes or lawdayes " wilfully conceal any such 
offences, a second jury " of twelve or more good and substantial! 
honest persons " is to be impanelled " to inquire of every such 
concealement." If it is held that there has been wilful conceal- 
ment, each of the first jurors is to forfeit 20/-, which, in the case 
of the leets, is to go half to the lord and half to the informer. 

(6) The Neglecting of Archery and the Playing of Un- 

lawful Games : by 33 Hen. VIIL, cap. 9 (1541).* 

In order to arrest the national danger due to the decay of the 
old English skill in the use of the long bow, all able-bodied 
male subjects of the king (except clergy and judges), between the 
ages of seven years and sixty years, are to have bow and arrows 
and are to practise the use of them, under penalty of 6/8 for every 
month of neglect. Every town, moreover, is to provide and 
maintain butts, under penalty of 20/- for every three months of 
neglect. Further, in order to destroy rival attractions and to 
prevent the meeting of lewd rogues for seditious purposes, " it is 
also enacted . . . that no manner of artificer or craftsman of 
any handicraft or occupation, husbandman, apprentice, labourer, 
servant at husbandry, journeyman, or servant of artificer, 
mariner, fisherman, waterman, or any servingman, shall . . . 
play at the tables, tennis, dice, cards, bowls, clash, coyting, 
logating, or any other unlawful game " under penalty of 20/- 
for each offence (except at their masters* houses under certain 
rigid conditions). Persons who keep unlicensed gaming-houses, 

1 Modified by 4 and 6 P. and IL, oap. 8. Bepealed by 1 and S WUL lY^ cmpi *!, f I. 

s PartlaUy rvpaaied by 8 6«o. nr^ ««. 41 : 8-9 Viet, o 109 ; and 98-97 Tlet. « 118 (8.LJL AflC, 1868) ; 
bat BtlU unrapealed as to MnM of the regulatlonM concerning gaming. 
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bowling-alleys, etc., are liable to a penalty of 40/- for each day 
of their ofEence. Constables and bailiffs are to search every 
month for offenders and are to present them to justices of the 
peace or to the stewards of leets,* 

(7) The Watering of Hemp or Flax: by 33 Hen. VIII., 

CAP. 17 (1541).' 
Hemp and flax are to be watered in pits or ponds specially 
provided for the purpose ; if they are watered in rivers, streams, 
or common ponds where cattle drink, a penalty of 20/- may be 
recovered, " the one half thereof to be to our sovereign lord the 
king and the other half thereof to be to the party grieved, or to 
any other the king's subjects that will sue for the same forfeiture 
in any court of record, leet, or lawday." 

(8) The Making of Malt : by 2-3 Ed. VI., cap. 10 (1548).' 

Unlawful practices are described, the proper methods are laid 
down and, it is added, " the justices of the peace in every of 
their sessions, and also the steward in every leet," together with 
" the bailiffs and constables of every borough or market town 
or other town," shall have power to enquire into offences and to 
punish offenders. 

(9) The Conspiring together of Victuallers and Craftsmen : 

BY 2-3 Ed. VI., cap. 15 (1548;.* 

Butchers, brewers, bakers, poulterers, cooks, costermongers, 
and fruiterers who, " not contented with moderate and reasonable 
gain," conspire together not to sell but at certain prices; or 
artificers, handicraftsmen, and labourers who similarly agree to 

1 The maintenance of archery wua one of the presging problenie of the sixteenth and early leven- 
teenth centnriee. We moit remeuii)«r that during this period. In spite of Improvements in flre-arm*, 
the lODg-bow In the hands of a skilled archer remained a weapon far superior In precision and deadllness 
to its igneous rlTala. which, however, continued to oust it because their use required so much less practice 
and careful training. Tudor writers lament the decay of archery. Thus Ascham In a well known pansage 
Of his Toxophilus lifts up his voice ; white Harrison in his Description <if Bngland (1577) utters the 
following vigorous comprint : " Certes the Frenchmen and Kuttera deriding our new archerte in 
respect of their corslets will not let [refrain] in open skirmish, if anie leisure serve, to tume up their 
talles and crie 'Shoote English,' and all blcause our strong shooting is derated and laid in bed. Hut if 
some of our Englishmen now lived that served King Edward the Third in his warres with France, the 
l»«ecb of such a varlet should have becno nailed to his bum with one arrow, and another fethered in 
his bowels before he should have turned about to see who shot the first.** In spite, however, of 
literary laments and statutory enactments, archery contlnne<l to decay. &fr. Leader, In hti Records 
of ihs Burger^ qf Shslfield (1807), thinks that it was the (;ivil War of the seventeenth century and 
the subsequent turmoil which rendered archery and the regulations concerning it obsolete: in 
Sheffield, it appears, the bulls wore regularly repaired up to 1649, but not afterwards. This may, 
hoTv'ever, have been a mere coincidence ; for in the Preston Court Lest Records references to repair 
of the butts occur till 1687, and in those of Manchester till so late a date as 17S1. 

s Repealed by S6-S7 Vict, cap. 1» (8.L.R. Act^ 1863). 

a Bepealed by se-S7 Yiet., cap. 1S6 (S.L.B. AjBL, 1868). 

4 Bepsaled by 6 Geo. IV., cap. 1S9. 
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work only for certain wages, to finish no work which another 
has begun, to limit the amount of labour which they will 
perform during the day, or the hours at which they will work, 
are to be subjected to the destructive penalties of ;^io (or twenty 
days imprisonment on bread and water) for the first ofiEence, ;^20 
(or the pillory) for the second, and £40 (or the pillory and loss 
of an ear) for the third. It is enacted '' that all and singular 
justices of assize, justices of the peace, mayors, bailiff and 
stewards of leets at all and every their sessions, leets, and courts 
shall have full power and authority to inquire, hear and deter- 
mine all and singular offences committed against this statute 
and to punish or cause to be punished the offender according to 
the tenor of this statute." 

(10) The Retailing of Wines : by 7 Ed. VI., cap. 5 (155a).* 

No person shall retail wine except in city, borough, port, 
corporate or market town ; no person shall do to without licence ; 
no person shall charge more than 4d. a gallon for Rochelle 
wines, 8d. a gallon for Gascon wines, and i/- a gallon for any 
other wines ; and " the justices of peace of every shire or county, 
city and town corporate in their several sessions, and the 
steward in every leet and the sheriff in his toum,* and every 
escheator shall have full power and authority by this present 
act to enquire by the oaths of twelve lawful men of all and every 
offence and offences perpetrated or done contrary to the form of 
this statute." 

(i i) The Repairing of Highways: by 2-3 P. and M., cap. 8 (1555).' 

Every labourer is to give gratuitously every year four eight- 
hour days' work on the highways, the dates of which will be 
announced in church.* Every holder of " a carve of land or 
pasture " shall provide a cart with two men for the same 
purpose of mending the roads. Two "surveyors" are to be 
appointed at Easter each year to superintend the work ; and 
" the steward of every leet or lawday shall therein have full 
power and authority to enquire by the oaths of the suiters of all 
and every the offences that shall be committed within the leet 
or lawday against every point and article of this estatute and 



1 Modified by IS Car. II., cap 35 ; repealed by 19-SO Vict., cap. e4. 

a The inclnaloQ of the sheriffB tonrn in thla list la noteworthy. 

i Extended by 6 Sliz., cap. 13, and 18 Slli., cap. 10 ; repealed 1^ 7 Gea IIL, cap. U» • (7. 

4 The act of 6 Klia. (1662) Increased the number of daya to alz per annnm. 
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to assess such reasonable fines and amerciaments for the same as 
shall be thought meet by the said steward." ^ 

(12) The Taking of Musters : by 4-5 P. and M., cap. 3 (1557).* 
This act — which (recognising the fact of the decrease of 

archery and the increase of gunnery) allows some exceptions to 
Henry VIII.'s restrictions concerning " crossbows and hand- 
guns " — provides that persons who refuse " to come to musters," 
I.e., to perform due military service, shall suffer a penalty of a 
40/- amercement or ten days imprisonment, and further enacts 
that " all justices of assises in their circuits and all justices of 
peace within the limits of their commission in their assizes and 
sessions, and stewards of leets, lawdays, and liberties, at their 
leets and lawdays, shall and may from time to time enquire, 
hear, and determine every of the said offences committed or 
done contrary to this act within the precincts of their com- 
mission, leet, or liberty." 

(13) The Preserving of Fisheries : by i Eliz., cap. 17 (1559).* 
No person shall destroy the fry of fish, shall kill certain fish 

out of certain seasons, shall use nets of a mesh less than 
2j inches, or shall take trout under 8 inches in length, pike 
under 10 inches, barbie under 12 inches, salmon under 16 inches; 
and " the lord of every leet within tliis realm of England and 
Wales or the dominions of the same, shall have full power and 
authority to enquire of all the offences contrary to the purport, 
tenor, and form of this estatute, within the precinct of their 
said leet ; such enquiry to be had in manner and form, and after 
such sort as common amerciaments or other things enquirable 
in their court leet have been lawfully used and accustomed to 
be had and made." There is a further notable provision in this 
statute — which is one of a series whose object is to maintain 
the English fisheries as a school of seamanship — ^viz., that if 
stewards fail to mention this new duty in their charges, they 
shall forfeit 40/- ; and, if juries conceal offences, second juries 
shall be impanelled to enquire into and punish the delinquencies 
of the first.* 

1 The statute 18 Ells., ca}>. 10, enacts that "all and every Justices of assise, Justices of oyer and 
termin^r^ Justices of the peace In the sessions, and stewards of leets and lawdays In their leets and 
lawdays shall hear and determine,** etc., etc 

1 Repealed by se-kT Vict., cap. 12A ^S. L. R. Act, 186S). 

s Partly repealed by 18 Gea III., cap. 33, and S4-S YicL, cap. 109 ; folly repealed by S6-7 Yftet, cap. 
lift (&L.]i. Act. 186S;. 

< The ragnlatlons for the impanelment of the second Jury fellow exactly the Unei laid down. In the 
matter of orossboirs and handguns, by 33 Hen. Till., cap. 6. 
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(14) The Proclaiming of the Supremacy of the Crown : by 

5 Eliz., cap. I (1563).* 

This "Act for the Assurance of the Queen's Royal Power 
over all Estates and Subjects within her Dominions *' apparently 
gives no new jurisdiction to the leets. It merely requires that 
" this act shall be openly read published and declared at every 
quarter sessions by the clerk of the peace, and at every leet and 
lawday by the steward of the court." * 

(15) The Wearing of Woollen Caps: by 13 Eliz., cap. 19 (1571)*. 
This act, which is passed not for sumptuary reasons, but to 

maintain the great staple industry of England, provides that 
" every person above the age of seven years shall wear upon the 
Sabbath and holyday (unless in the time of their travels out of 
their towns, hamlets, etc.) upon their head a cap of wool, knit, 
thicked, and dressed in England, made within this realm, and 
only dressed and finished by some of the trade of cappers, upon 
pain to forfeit for every day not wearing three shillings four 
pence, except maids, ladies, gentlewomen, noble personages, and 
every lord, knight and gentleman of twenty marks land and 
their heirs, and such as have bom office of worship in any city, 
borough, town, hamlet, or shire ; and the wardens of the wor- 
shipful companies of London.*** Offences against the act are 
enquirable in the leets, and of the penalty of 3/4 a day for every 
breach, half is to go to the lord of the leet and half to the poor. 
The specific mention of the leet occurs in the clause : " And 
further be it enacted by the authority aforesaid that justices of 
assize in their circuits, justices of peace in their sessions, shirifes 
in their tumes, stewards in their leetes and lawdayes ; maiors, 
shirifes and bailifes of cities, boroughs and townes corporat in 
their courts shall and may inquire, heare and determine from 
time to time all and every the said offences," etc. 

(16) The Preserving of Pheasants and Partridges : by 

23 Eliz., cap. 10 (i58o).* 

Every person who unlawfully takes a pheasant or partridge 
shall suffer a penalty of 20/- in the one case and 10/- in the other ; 

1 Repealed 0-10 Vict. cap. iO, • 1. 

I Powell, however, quotes this statute in aapport of a prepostarons dalm that prmmunir* It 
enqolrable, chough not piinlahable» lu leets. The main proTlstoQ of the etatute reads to the affect that 
U any extol or set forth the autboiity of the Bishop of Rome against the form of this itatuta be mns 
Into a pr^fmunirs. 

s Repealed S9 Klis., cap. 18. 

4 This is the samnmry given by Bnflbead, YoL XL, 000. He does not prt&t the itatnta in ^trttnto. 

B ftepealed 1-S WUl. IT., cap. S3. 
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and " the justices of assizes in their circuits and justices of the 
peace in every shire, county and town corporate within this 
realm in their sessions within their several limits of their 
commission, and stewards of leets, liberties and lawdays within 
their several jurisdictions," shall enquire into offences and punish 
offenders. 

(17) The Building of Cottages and the Harbouring op 

Inmates : by 31 Eliz., cap. 7 (1589).* 

No person shall erect a cottage without attaching to it four 
acres of land, except in towns, or near mines and quarries for 
the workmen therein, or near the sea and navigable rivers for 
sailors, and under a few other exceptional circumstances. The 
penalty for building such a cottage shall be ;f 10, and for 
" continuing " it 10/- a month. Further, no person shall harbour 
" inmates " : those who do so shall forfeit 10/- a month. " All 
justices of assizes and justices of peace in their open sessions and 
every lord within the precinct of his leet and none others shall 
have full power and authority within their several limits and 
jurisdictions to enquire, hear, and determine all offences." 

(18) The Repressing of Drunkenness: BY4 Jac. I., cap. 5 (1607).* 
This act, which is intended " to represse the loathsome and 

odious sinne of drunkennesse," provides that a person presented 
for the offence, which is " rightly described to be the roote and 
foundation of many other enormous sins," shall either forfeit 5/-, 
or spend six hours in the stocks. "All offences in this act .... 
shall be from time to time diligently enquired of and presented 
before the justices of assizes in their circuit, justices of the peace 
in their quarter or ordinary sessions and before the mayors, 
bailiffs or other head officers of every city or town corporate 
who have power to enquire of trespasses, riots, routs, forces, and 
such like offences, and in every court leet." 

(19) The Baking of Horsebread : by 21 Jac. I., cap 21 (1624). * 
This act — the last act to place any new matter within the 

jurisdiction of the leet — ^prohibits ostlers and innholders from 
making horsebread except in places where there are no bakers. 
" The justices of assize, justices of oyer and terminer, justices of 
the peace in every shire, liberty or franchise within this realm, 



1 Bepealed It G«o. IIL, cap. 11. 
i BapMlad 9 G«o. 17^ cap. th 
I Bip«ltd IMO YlBt, & «i. 
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sherifEs in their turns, and stewards in their leets and lawda3rs 
shall have full power and authority '* to enquire into ofiEences 
and punish offenders. 

« 

(20) The Reading of the Riot Act : by i Geo. I., stat. 2, 

CAP. 5 (1715)' 
One clause — still in force — of this famous Riot Act requires 
that the act " shall be openly read at every quarter sessions and 
at every leet or lawday.** Apart from this, the leet has nothing 
to do with the act or its enforcement, t.e., nothing beyond its 
ordinary common-law duty of presenting and punishing breaches 
of the peace. 

$S.— Other Statatory Bafarenoei to the Gonrti Leet 

A few other statutory references to the courts leet may here 
be mentioned, because, though they have nothing to do directly 
with leet jurisdiction, they serve to illustrate the attitude of the 
legislature towards it. 

(i) Stat. 1 Jac. /., cap, 5 — still in force — aims at checking 
excessive charges made to the oppression of the people in 
"courte leetes or court barons'* by stewards, and, further, 
endeavours to prevent the stewards from defrauding the lords of 
the leets by keeping for themselves the fines and amercements ; 
(2) Stat. 14 Car. 11.^ cap. 14 — the notorious Settlement Law^ 
repealed in its main provisions by stat. 35 Geo. III., cap. loi — 
confers powers on the justices which enable them to remove 
paupers likely to become a burden to the parish. It deliberately 
passes over the leets as authorities, merely remarking that 
" the laws and statutes for the apprehending of rogues and 
vagabonds have not been duly executed, sometimes for want 
of officers, by reason lords of manors do not keep courts leet 
every year for the making of them"; (3) 11 Geo. /., cap. 4 — 
repealed by the S.L.R. Act of 1887 — after mentioning that in 
some boroughs mayors are elected in courts leet, provides that if 
the courts do not meet to perform the duty of election, the 
king's bench may issue a mandamus to compel them to do so ; 
(4) Stat. 35 Geo. III., cap. 102, and stat. 55 Geo. Ill.y cap. 43, 
both contain allusions to leet jurisdiction in the matter of 
weights and measures; finally, (5) 50-51 Vict., cap. 55 — 
The Sheriffs Act, 1887 — while abolishing the sheriff's tourn, 
allows that " notwithstanding the repeal of any enactment by 

I still nnnpMled, though modlflod by 7-% Geo. lY., c 87, and S.L.R. AoU of 1688 and 18M. 
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this act, every court leet, court baron, lawday, view of frank- 
pledge, or other like court* which is held at the passing of this 
act shall continue to be held on the days and in the places here- 
tofore accustomed, but shall not have any larger powers, nor 
shall any larger fees be taken thereat than heretofore, and any 
indictment or presentation found at such a court shall be dealt 
with in like manner as heretofore." 



CHAPTER XIV. — ^The Judicial Procedure of the 

Court Leet. 



§1.— The Intenal for Delibaration-^and BafreBhrnent. 

In Chapter VIII. we followed the proceedings of the model 
court leet up to the point at which the steward, adjourning the 
court till two of the afternoon, said to the jurors : " Go together 
and enquire ye of the matter of your charge, and when you are 
agreed I shall be ready to take your verdict." We have in the 
succeeding chapters made a somewhat lengthy examination of 
the subjects into which the jurors are expected to enquire in 
their retirement. We must now venture (with apologies for 
intrusion) to pursue them behind the veil, and to watch them as 
they deliberate in private. They have several hours at their 
disposal — probably not less than five, if the court has met at the 
usual time of eight in the morning. But it cannot all be 
assigned to the administration of justice. Custom and human 
frailty demand the interjection of one, if not two, meals ; and the 
great mid -day meal, the leet dinner, tends to be a very ponderous 
and prolonged afEair.^ But, feasting ended, the jurors have 
plenty to do. They have to weigh, consider, and give a verdict 
upon all such matters of communal interest, within the wide 
limits of the charge, as have been brought to their notice, either 
before or during the session, whether by the officers of the leet, 
or by the suitors of the court, by their own observation, or even 
by the vague general gossip of the neighbourhood. They are 
the duly accredited censors of all the tale-telling and all the 

1 In man J plares at the present day the eating of the leet dinner la the lole nmrlralof leet Jnrladlo- 
tton, and the only actlTe function performed by the ]nrora. 
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j scandal of the countryside. In deliberating and in arriving at 
tlieir verdict they are trammelled by no rules of procedure, by no 
laws of evidence. They do not summon the accused — who may 
indeed be entirely ignorant of the fact that he is being accused ; 
they call no witnesses, but depend mainly upon their own 
personal knowledge or suspicions, or upon the general trust- 
worthiness of their informers ; their " verdict " is in form no 
more than a resolution of a parish council carried by a majority 
of twelve, but in eflEect it becomes in due course, "as evangelist" 
or "as gospel," immutable for ever. When the jurors have 
arrived at their evangelical verdicts, and have agreed upon the 
items of their damnatory gospel, they put them into writing in 
/_the form of presentments. 



§2.— The Presentments. 

If the jurors finish all their enquiries, arrive at verdicts con- 
cerning them, turn their verdicts into presentments, and reduce 
their presentments to writing before two of the clock, then, 
when the adjourned court meets at that hour, business can be 
continued and concluded. That they can reasonably be ex- 
pected, under normal conditions, to squeeze the judicial work of 
six, or even twelve, months into a few hours, is due to the fact 
that most of what they have to deal with is well known to them 
beforehand, and may even have been put into written form in 
anticipation of the day.^ Much of what they have to do is 
routine work, merely reiterative and formal. If, however, the 
presentments are not ready, the court must be again adjourned 
to some subsequent day, the date of which is to be fixed by the 
steward.* We will suppose that the presentments are ready. 
They are, of course, in English ; but that is not the official 
language.* To be authoritative they must be in Latin, and to 
turn them into the legal language is probably beyond the 
capacity of everyone in the court except (and that doubtfully) 
the steward. Hence the jurors hand to the steward their pre- 
sentments in English, and he, to the extent of his ability, trans- 
lates them into that amazing jargon, the Latin of the law, 
which would have been almost as unintelligible to Papinian as 

1 Watklos Treatise on Copyholde 1825, Vol. 11^ p. 88S,mj8 : ** For tbe most part tbej [the Juroxi] 
genenlly como ready prepared with them [the pretentmenti] and deUver a copy of them ilgned by the 
Mveral tenants to the steward to enter on the court rolls.** 

• Sbeppard Court Keepers* Guide, p. 69.^ 

■ Bzoept dnrlng the period of the Gommonwealch, under ordtnaacs of Nor.SSsd, 16A9, ** fortumlnc 
books of the law into BngUsh.** This ordinance, of coorss^ lapsed In 1060. 
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it is to the jurors themselves.^ The presentments having thus 
been duly made and put into proper form, the court has to pro- 
ceed to deal with them. First, they have to be scrutinised and 
sorted into two groups. Those (if any such there be) that relate 
to those graver crimes which are " enquirable only " in the court 
leet, must be set on one side and treated according to the strict 
rules laid down in the statutes of the first, third and fourth 
Edwards.* Two copies of each must be made ; one, under the 
hand of the steward, is to remain with the jury ; the other, under 
the hands, and authenticated by the seals, of the twelve men, is 
to be handed to the steward, and is by him to be delivered to 
the justices of the peace, who will see to the arrest and detention 
of the persons accused, and their presentation for trial to the 
judges of assize.' Those presentments, on the other hand, that"^ 
relate to the minor ofEences may be dealt with and finished off 
there and then by a summary process of amercement. There is 
no pretence of trial. The accused (although as a resiant he is 
assumed to be in CQurt) is not called upon or listened to. A 
presentment is more than a mere accusation ; it is more than 
adverse evidence ; it is testimony regarded as of the nature of 
proof conclusive which cannot, except " in some speciall case, as 
when it doth concern freehold," be challenged or denied.* J 

§8.— The Penalties. 

It is necessary under modem conditions that a court with 
such summary powers — possible instruments of the most galling 
persecution — shall be strictly limited, not only in the sphere of 
its jurisdiction, but also in the range of the penalties which it 

can inflict. The seventeenth and eighteenth century lawyers 

■ ■ ■ .1. ... I II .. ^—.^^1^ 

1 Sheppard thns directs the steward respecting the presentments: "Take them and ask** the 
Jurors "* whether they be content they shall he altered In fcrm : 1( they say yes, then take them la 
English, read them, and amend the forme If need be, and afterwards torn them Into Latlne.** So long 
as this language rale was actually observed In practice there were thos two versions of the present- 
ments extant, the one the original English version of the Jurors, the other the amended Latin version 
of the steward. This fact has constantly to be borne in mind by those who consult the medtoval court 
rolls. (Cf.the case of the Psterborough Court BoU for 1461, recorded by the late Miss Mary Bateson 
in the JBnglUh Huiorical R&vUwy ToL XIX., ppi 0S6-8). But the language rule, in spite of the pr«- 
ospt and example of the court keepers* guides, was not rigidly observed. It was beyond the powers of 
most stewards to find Latin equivalents for all the EngUsh terms that were employed. Even Kitchin 
In his model entries has such compromises with strict Latlnity as "unus equus colorls grey,** and 
**diversa alU vestlmenta, anglice, one smocke. one petioote, and one shirt" : while actual court rolls 
show such doable or triple compounds as the presentment (foand in the records of the leet of the Savoy) 
of a man **qula tetheravlt vaccam apud watermlll,** or the description (in the Coventry Becords) of a 
tenement as situiited '* ad flnem de le little bochery.'* Id most manors and boroughs from. at any ra'e, 
the middle of the sixteenth century the claims of Latla seem to have been looked upon as satisfied if 
the f6rmal titles and headings were given in that language. 

> II Ed. L, cap. 18 ; 1 Ed. III., cap. 17 ; and 1 Ed. IT., cap. S. See above, Chapi XL, % L 

i Sheppard Court K—pw* Ouid^ p. tl. 

4 Cf . Pollock and Maitland Hist. Bng. Law, IL, 641-3. 
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State a clearly-defined rule on this matter. For example, the 
steward of the Manchester court leet, in 1788, in his charge to 
his jurors, says: — "The only power that this court has of 
enforcing its determinations is by fine and amercement, that is a 
pecuniary penalty upon the offender ; it having no authority to 
imprison or to inflict any corporal punishment whatever." ^ 
This rule is, probably, under the circumstances, a good and safe 
one. The absence of the power to touch a man's body prevents 
such intolerable encroachments on personal liberty as marked, 
in earlier days, the similarly irresponsible courts of the Star 
Chamber and the Holy Office ; but, on the other hand, the lack 
of a gaol and its accessories tends to render the court leet 
ineffective as a minor criminal court : it is not every pest of the 
community who can be reached through the purse. Admitting, 
however, the rule to be, in the seventeenth and eighteenth 
centuries, a good and even necessary one, we are constrained to 
ask when and how it has arisen, and whence it derives its 
authority 

(i) As to imprisonment for a definite period, the answer 
probably is that it has never been a common-law penalty. 
Both common law and court leet, indeed, trace their origin to 
those days of ample leisure, small liberty, and wide-extending 
serfdom and slavery, when mere detention was not looked upon 
as a hardship, and when it was certainly not employed as a 
general punishment.^ . It is one thing, however, not to do a 
thing, quite another not to be allowed to do it ; and it would 
appear that no lawyer prior to Sir Edward Coke ventured to 
leap the legal gulf and to say that the court leet cannot inflict 
the penalty of imprisonment.* Coke's opinion seems, however, 
from that time onward to have been generally accepted, pro- 
bably because it made little difference to practice ; but so late 
as the end of the eighteenth century a protest in the name of 
antiquity is raised by Ritson.* 



1 Manelieifter C<mrt Leet Bse'trde, IX.., 344. 

2 Ot. x'oilock and MalUand, Hist. JSng. Law^ II., ftl6*8. Arrest and detention in order to bring 
to trial !■, of course, another matter : tblii ia, as we Lave seen, recoguiiwd by Statutum WaUU, and 
limited by itat. 1 £d. lY., cap. S ; cf. Pollock and Maitland op. cit^ II., 682-4. 

s Coke The Compleat Copyholder^ pp. Gi) et seq., and find Iiutitute, pp. 43-4. Cf, albo Oo4frei/'9 
Caee, 

4 Rit«(jD Jurisdiction of the Court Leet^ p. xvtl. It may here be n<>tcd that puuitthmenta 
actually employed in the Stockport court leet included (1) the brank, or scold's bridle, (S) the ducking 
stool, (3j the pillory, (4) the stocks, (d) the whipping poRt, and^6) the dungeon : see Heginbotbam 
Hiet. Stockport^ p. 17L It would appear, too, that under statute 4-6 P. and M., cap. 8, relating to 
mu»ters, the leet had power to Imprison defaulters. 
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(2) As to the statement that the court leet may not " inflict 
any corporal punishment whatever/* it is possible to make it only 
when the pillory and the tumbrel have ceased to be used for the 
correction of defaulting bakers and brewers, when the ciicking- 
stool and the ducking-stool for gossips and scolds have fallen 
into decay, and when the feet of drunkards no longer fill the 
gaping portholes of the stocks ; and when, moreover, long lapse 
of time has dimmed the memory of those larger powers over 
life and limb, especially in the case of the hand-having thief, 
which the quo warranto inquest revealed, and which Edward I. 
was so much concerned to take away.^ 

(3) But whatever fragmentary powers of detention and 
corporal punishment leets may in early days have possessed and 
exercised, there can be no doubt that amercement has been at all 
times the chief, and in later times the sole, legitimate means at 
their disposal for enforcing the verdicts of the jurors. The 
presentments of offenders habitually end with the formula, 
" ideo est in misericordia." In theory, when a person is judged 
to be ** in mercy " he is liable to lose all his possessions.* But 
Magna Carta has proclaimed the doctrine of moderation,' and 
custom has reduced the average amercement to the limits of a 
reasonable fine. Under the common law the process of amerce- 
ment is threefold ; first, the jurors present the offender ; secondly, 
the steward declares him to be " in mercy"; finally, special officials 
called *' affeerors" assess and fix the amount of the penalty. * 
But in course of time exceptions to this threefold process have 
crept in ; statutes have, as we have already noted, decreed 
specific penalties for specific offences, and in these cases there is 
no room for affeerment ; again, the court itself issues orders 
sub poena of precise amounts in the event of disobedience, and 

1 B.g., Plaeita Qmo Warranto (») : **Abbattis de Walttaam . . . dldt quod re rent mnltodaosfoerant 
Utronet Judleati la curia sua de Alrlchesheye at aoBpensI ad forcas yldnonmi quas aocommodayenmt,'* 
etc., eto. 

3 The Dialagut ds Seaeeario nys; *'Cuin Igltor aliquls de roobllltnu In beuepladto ngi» 
Judicatur, lata in earn a Jadldbua aentenUa per baeo verba ^tote est In miserleordia regis de pecunia 
fua,' Idem est ac si * de tota * diztssent.** Stubbs SOset CharUrt, p. 888. 

s ** Liber homo non amerdetur pro parvo delicto, nisi secundum modum delicti," etc., etc. Cf. 
Moff, Cart , 19U, $ 10. Would not thedoelng words of this section confine the power of amercement 
to the ** twelve men *' as distinct from the chief pledges ? They run : ** Bt nulla prmlletamm 
mlaerloordtarum ponatur, nisi per sacramentum proborum hominum de ylsneto." Stubbs SeUct 
CkarUrs, p. S9ft. 

4 Gomyns says that the *' affeerors'* are appointed by the steward iDigett, s. v. L»et), Shepperd 
oouTeys the same impression (Court Keepers' Ouids, p. 63). In Wynkyo de Wordo s edition of the 
ModHS tsnsndi Curiae the definite statement is made : "And when idl the court is done then shall 
the stewarde chooee two or thre or f oure afferes to affere the courte upon tbeyr othes," etc : but we 
cannot be sure that it is always the case that the steward chooses them. They are usually chosen 
from among the Jurors, and they are placed under oath to **taze^ kasen, and after the serendl amerce- 
menti " well and truly (cf . Sheppard, pp. i9 and 64). 
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here once more the affeerors are excluded ; further, the jurors 
themselves begin to take upon themselves the function of saying 
how much the amercement shall he, and, though this is irregular, 
the 'law is at length constrained to recognise the practice; * 
finally, when the steward fines' a suitor for contempt of court, • 
or an officer of the court for neglect of duty, it is held that 
affeerment is unnecessary.* 

(4) Specific redress^ relic of the vanished police system of 
mutual guarantee, is not recognised by the guide -writers. But 
its lingering survival throughout the country forces it from time 
to time upon the attention of the courts. For example, the 
question whether a leet jur>' can search for and destroy false 
weights and measures is dealt with in the conflicting cases of 
Moore v. Wickers^ and Willcock v, Windsor.* 

§{.— TraTersa. 

The declaration and affeerment of an amercement completed, 
there arise two knotty problems : the one, whether the judgment 
of the court may be formally traversed ; the other, how it can be 
practically enforced. 

As to the first, Sheppard expresses the generally accepted 
opinion when he says : " A presentment in a leet duely made by 
the grand jury is said to be as gospell, and no traverse lyeth to 
it, but in some speciall case as when it doth concern freehold," 
or when it deals with a matter which is " out of the jurisdiction 
of the court." • According to the strict letter of the law, then, 
a perfectly innocent and inoffensive person, equally with the 
most persistent pest of the community, may be crushed by heavy 
amercements from which he has no legal means of escape, 

1 Oomyna, after stating the rule, admits : ** but now It may be affeered by the Joiy " and adds : ''if 
the Jury assess the amerciament it is sofllclent wlihoot other affeerment ** ilHgesty 8.T. Lmt). 

> For the dlflerenoe between a fine and an amercement, see FoUock and Maitland ffitt. B%g, Lots, 

s Telling a steward thst he lied was held to be contempt in case of Barl cf Lincoln «. 7wA#r ; 
pntting on hat in coort was regarded as sach la case of BatKurtt 9. Cog, 

4 Sheppird Court Keoprg* Quids, pp. SS-t. 

s Sse above, note at end of Chapter V., and cf. ScrlTen Copyhold, YoL n., pp. 870 et seq. 

• Sheppard Court K—pertf Guide, pp. SI-2S. Gf. PalgrsTe Commomooalth, p. S68 ; Hale Plea» 
qftho CrouJUy Part H^ Ch. 19. Note, too, the Imporiant opinion quoted In Kellwey's Gmm (p. ft6) In 
the report of a case of SO Hen. VII. (1&0&) : ** Frowlke dit que le prraentment en nn leete serra entend 
anxy volsr come le Evangelist . . . . Le partie serra condemne per le presentment mesme, Isslnt 
que 11 navera nul maner de responie a oest presentment, slnon que le chose tonche franktenement on 
le vie de home ; quodfuit eoneottunC* To the contrary, note the unique opinion of Brltton (Nichols 
Edition, pp. 18S-4) : ** If such Jurors have wrongfully aggrieved any persons In their .ibsenoe by their 
presentments, in such case the persons aggrieved shall have an action, to be reinstated by plaint in 
the oonnty court or by our writ if necessary, either against all the twelve Jnrora Jointly or against 
any of them severally. And If the plaintUb cannot make good theUr plaints then let the defendants 
recover their damages and the plaintiffs be in mercy." 
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• 

provided only that the proper formalities have been observed 
and the presentment " duely made." ^ What, then, are the marks 
of a duly made presentment ? Sheppard gives us five : — (i) It 
must be in Latin ; (2) the offence named must have been com- 
mitted within the sphere of the court's jurisdiction ; (3) it must 
be " certain " and exact in its statements ; (4) if it be of a 
nuisance, it must say : " to the common nuisance of the people"; 
(5) it must relate to " things whereof the leet hath conusance." * 
He, of course, further assumes that twelve jurors agree upon it, 
that they impose the amercement in set words, and that the 
amercement is properly affeered. Under these conditions the 
verdict of the leet jurors is " as gospell." Now, the power of 
giving such an untraversable judgment — ^however beneficently 
that power may be exercised — is a tyranny in the strictest sense 
of the term, and those who have any regard for liberty cannot 
but feel thankful that, just at the time when persons accused of 
grave crimes were losing whatever protection had been accorded 
to them by the systems of compurgation and ordeal, the irre- 
sponsible "twelve men" — the grand jurors — of toum and leet 
should have been required by the Assizes and Magna Carta to 
transfer the trial and punishment of cases involving loss of life 
or limb to courts where the finding of a true bill by a grand jury 
is n6t regarded as the giving of an untraversable verdict, but 
merely as the preliminary to an open and unprejudiced enquiry 
by another jury of a wholly different kind. Yet even in the 
case of minor offences, punishable only by amercement, the 
power of the leet jurors may be very galling. They can use it not 
only to the safeguarding of the commonwealtli, but also to the 
destruction of unpopular individuals. Hence efforts — though 
unavailing ones — are made to restrain it. Some lawyers con- 
tend that in case of an excessive amercement a writ de moderata 
misericordia lies ;' but the King's Bench decides that the writ 
does not lie where a person is amerced in a court of record. * 
Others, again, maintain that " if a presentment by twelve be 
false, the party at the day of presentment shall have a writ of 
false presentment " ;* but in the case of the writ de falso judicio^ 

1 That this WIS no imagloary danger nee evldenca In Part m. of this Busy, espedslly under 
BtapDoy and Wtrral. 

s Sheppird Court Kseptrt" Ouide, pp. S0-9L 

I FlUherbert datura Brwimm, p. 7ft. Coke on Litt. Ui InsiiiMUt p. ISt, 

4 Case of 3iubb§ v. Flower* ScriTen CopyAoM, H, 8M. 

5 Gomyns JHgest^ b.t. Ltet. 01. also Kitchln JurUdietioiu, pp. Sn and 51B. 
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as in the case of the writ de moderata misericordia, it is held that 
it is not available in respect of a court of record.^ 

But, though these direct remedies fail, the resources of 
civilization are not exhausted. To begin with, every one of the 
essentials of a valid presentment can be applied as a test in an 
action in the King's Bench, and the crown lawyers do, as a 
matter of fact, apply them with extreme rigour. Searching 
quo warranto proceedings investigate the fundamental question 
of the right of the lord to hold a court leet at all. That right 
established, the lord has to show that the court has been duly 
announced, and lawfully held ; that the jury has been properly 
impanelled, sworn, and charged ; that the offence and the 
offender are both subject to the court's jurisdiction ; that the 
presentment is " certain," and entered in prescribed form ; ' 
that the amercement has been regularly declared and affeered, 
and so on. Failure to satisfy any one of these tests may involve 
the quashing of the verdict of the leet jurors. If Shylock will 
appeal to the letter of his bond, by the letter of his bond he 
shall be judged.' 

If, however, neither the court, nor the presentment, nor the 
procedure can be found wanting by the severest tests of the 
crown lawyers, there yet remains one final remedy for extreme 
cases. The writ of certiorari — which the crown demands of 
absolute right, but which the subject obtains only on satisfying 
the crown that a prima facie case of miscarriage of justice has 
been made out — can be issued, calling the whole matter ab 
initio before the court of King's Bench, where the original pre- 
sentment can be traversed.* By means of this writ the supreme 

1 KcUwey'M CaseSt p. 66. Cf. PoUock ud MAltlaod SUt JSng Law, II., 666-8. 

• **In arery pratantmant of a nnlaaiica lo a court laet. It moat ba mentlonad to ba otf noottmsntum 
lig§orum Domini JUgit . . . . tha omitaog It ta a fault incnrabla .... that It waa ad 
eommmms nocmmsnium la not aaffldent." Vinor Abridgmsnt, a. ▼. Court Lott, Sea alao ScrlTaa 
Copgkold, IL, S56-8 and 869« and tha caaaa tbara gltan. 

a Of one teat, however, which aorely might have been applied, I have fonnd no trace. Thera 
apparantly waa no writ do faUa Laiinitato calling the caae from the local ooort to the conrt of the 
proctors of the Unlveraitioa. Tet anch a writ wonld laem to have been raquired to provide an 
appropriate remedy for, •.p.,the man who In the Savoy leet waa amerced ** quia totkoraivit vaoeam ad 
watormiU " / 

4 Scriven CoppholtL, XL, 868 : " Although a preientment in leet not affecting either Itfe or ftediold 
ia probably not traverMble at the leet, yet it la settled that all praaentmenti in leet may be removed 
by oortiorari into the ooart of King's Bench and there traversed.** Vlner Abridgmonl, a. v. Court 
Lett : '* A prefecntment In the leet or tuorn after the day of the pneentment binds the party for ever 
and is not traversable, but in cases that touch one's freehold .... Therefore the course la to 
remove such presentments into tbe King's Beuch by a oortiorari where he may traverse them.'* 
Gomyns jD«^m^, s. v. Loot : **A presentment in a toum or leet by twelve of a matter within their 
luriadlction ia not traveraablei But it may be removed by eortinrari into the court of B. K. and is 
traversable there. But a presentment of a matter out of their conusance will be traversable, aa of a 
freehold ; *' and again : *' If a tine be excessive, or without cause, it shall be discharged upon a 
oortiorari to remove it to B. K.** For tlie form of tbla writ of oortiorari see Holdsworth Siot Bug. 
Lawt L, 481 ; and for a brief account of its operation see Garter ffiot qf Bug, Legal Inttit, 
pp^M-96. Of . alao the caae of & «. Aoiipell. 
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judiciary establishes its right to apply the principles of the 
higher criticism even to the untraversable gospel of the leet 
jurors. 

§5.— Enforoement 

In cases in which there is no suggestion that the court leet 
has overstepped its sphere, or abused its powers, but in which it 
has faithfully undertaken its appointed task of defending from 
annoyance the king's liege subjects resiant within the precincts 
of its jurisdiction, how can it make its defence effective ? how 
can it enforce its judgments ? In most, if not all, cases, as we 
have just seen, the only penalty which the court is allowed to 
inflict is the penalty of amercement. But what if the person 
amerced does not pay ? The lord of the leet has two weapons 
of enforcement, either of which he may choose, but both of 
which may end in bringing him and his leet under the jealous 
scrutiny of a higher court. He may bring an action for debt, 
or he may himself levy a distress.^ 

(a) Action of Debt, If he is strong in legal right (as when he 
is enforcing such a statute as 33 Hen. VIII., cap. 6), and feels 
that he dare venture at once as plaintiff into the presence of the 
king's judges, he will bring an action for debt, especially if the 
amount at stake be large. On him, then, will fall the onus of 
proving that his court has not exceeded its powers. All kinds 
of awkward questions may be asked ; his very right to hold the 
court at all may be challenged. Hence it is not to be wondered 
at that — as the king's judges show a marked tendency to limit 
and reduce local franchises — the lords of leets but rarely risk 
the issue of actions for debt.* 

(6) Distress. There remains the more attractive alternative 
of distraint, and this is the obvious weapon to be employed 
where the lord has might, when the debt is small, and if the 
delinquent owns cows. But distraint has difficulties of its 
own. The distraining officials, constables and bailiffs, are 
unpaid and unzealous executive agents, chosen from an un- 

1 Of. bheppard Court Kseptrt' Ouide, p. S4 Note that In tbe pnrticalar caM of crowbowa, 
■Ut. IS Hen. YIII., cap. 6, expressly mj'h that the inoltle of tbe penaltlet of SO/- Inflicted ander tbe 
act "ihall be lerlod and paid to the use of the owner of the said leet or lawday by dlatrene or action 
of debt." 

sCf.'case of Colebrook r. JSliiut 1"('^> Tiils wns a case of debt for nn amercement set and 
afleered In the leet of the rautior of Stepney. The defendant had been amerced for wiling a loaf of 
bread f onr oances below weight. This waa held to be an offence not under the ol 1 assise, but under 
the then new statute of S Geo. IIL, capw 11, and so outside tbe leet's Jurisdicdon. Note also the case of 
DoeMsow «. Jf oterop, 1801, in wblOh the custom of a leet was held to be bad. 
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sympathetic commonalty. If, in the process of levying a 
distress, rescues, affrays, and pound -breaches occur, they are 
offences punishable in the leet only by further amercements, 
enforceable only by further distraints, which are fruitful of 
more rescues, affrays, and breaches — ^and so on circuitously. 
Then, again, the seizure of pledges may well bring the lord — 
this time as defendant — within the jealous reach of the king's 
justices. Altogether, it is troublesome and vexatious work, this 
collecting of amercements.* 

The court leet, in fact, is incurably weak on its executive 
side. As is elsewhere remarked, its eye is keen, its ear is quick, 
its nose is sensitive ; but its arm is feeble. Forbidden to touch 
the bodies, it cannot with certainty reach even the pockets of 
those who defy it. 



CHAPTER XV. — ^The Close op the Court and After. 



§1.— The Close of the Court. 

After the jurors have made their presentments, and the affeerors 
have been appointed and set to work, the proceedings of the 
court are soon brought to an end. The retiring officers are 
called and are discharged of their duties ; the persons chosen to 
fill the offices for the coming year are summoned and required 
to take the appropriate oaths.' Then the bailiff, with a threefold 
"O Yes !" announces the conclusion of the court : "All manner 
of persons that have appeared here this day, at this court, and 
have further to doe here, let them now come in and they shall 
be heard ; else every one may now depart and are discharged of 
their attendance and not to appeare again at this court, but are 
to keep their day again upon new warning." ' 

) The court rolls are eloqaent concemiDg the noD-payment of amerceioentB. The example of 
Norwich is typical : lo 1S89 the amount of the duly affeered amercements la £78 18s. lOd. ; the amount 
accounted for by the collectors is but £17 Os. Sd. See Hadaon Lest Juri$dieii<m im Norwiekt pu zL ^ 

If this was the case In the green tree of the thirteenth centniy, what of the diy ? 

3 For oaths of bailiff, hayward, dedner, aletaster, and constable, see Kltchln, pp. 9Z-6. Ct also for 
constable and bay ward, Sheppard, p. 63. 

s Sheppard Court K—pw" GnidB, p. 66. 
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§2.— The Reoords. 

The court leet, as " curia domini regis," is a "court of record," 
that is a court the duly authenticated record of whose proceed- 
ings is ** of that credit that admits no alteration or proof to the 
contrary." In theory, what it says is the utterance of the king 
himself concerning what has taken place in his own presence, 
and as such is incontrovertible.^ Until the thirteenth century 
the records of local courts in England seem universally to have 
remained unwritten ; they existed only in the memory of the 
king or the king's representative, and with him perished. But 
from the time of Henry III., if not of his father, the practice of 
committing the records to writing spread. Sir F. Palgrave was 
able to discover no examples of written manorial rolls older than 
those of Letcombe Regis, dated 1267 ; but Professor Maitland 
has found evidence that the Abbey of Ramsey had them as 
early as 1239.' As being store houses of incontestable evidence 
and authoritative precedents, the rolls of courts leet were 
important, and their keeping a matter of considerable responsi- 
bility. Throughout the early period correctness of form was no 
doubt essential, and the language had to be Latin ; but by the 
middle of the sixteenth century, if not earlier, the rules were 
becoming relaxed, and informality prevailed. Latin lingered 
in the title and other stereotyped portions of the rolls, but all 
the rest was entered in the popular English of the presentments. 

The vast collection of court leet rolls which have been pre- 
served, from the thirteenth and following centuries down to the 
present time, of course supply us with information about the 
jurisdiction of the court not less valuable than that afforded by 
the reasoned and elaborate treatises of the lawyers. But it is 
information of a different kind. The court keepers' guides show 
us the courts at rest, the rolls reveal them in motion ; the first 
depict an ideal, ordered and complete, the second reveal infinitely 
various though fragmentary glimpses of the actual. Neither 
source of information alone gives a complete representation; 
each corrects and supplements the other. The rolls compel us to 
admit numberless and serious exceptions to the rigid rules of the 
lawyers ; the legal treatises enable us to reduce to some sort of 
general order the chaotic practices of the courts. We have in 
the preceding pages endeavoured to gain some conception of the 
statical ideal of the court leet ; it is now time to try to obtain 

1 PaUockand MiltUnd Sitt Emg. Xow, 11,669. 
i Malttuid AblM< PIfM, pi zlL 
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from the court rolls in general, and from the Southampton Court 
Leet Records in particular, an equally clear conception of the 
kinematical reality of its jurisdiction. 

With the court rolls, moreover, will have to be taken into 
account other'historical sources of information, the exact nature 
of which will be described in the ensuing section, so that all 
available Ught may be thrown on the somewhat complex and 
obscure phenomena of the leet in practice. 



End of Part 1. 
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Section L— The Authorities. 



CHAPTER XVI.— Theory and Practice. 



§1.— A Study in GtontrastB. 

The English constitution is rich in contrasts ; its theory and 
its practice are often widely divergent. That this is so is due to 
the fact that, unlike most other modem constitutions, it is not 
" rigid " ; is not an artificial thing, the creation of the brain of 
an idealist, the sculptured product of political science, a Galatea 
to whom the passionate prayers of Pygmalion have brought life, 
perhaps, but not the possibility of development. It is a natural 
growth, rooted deep in the institutions of primitive society ; it 
has sprung up buffeted by circumstances to which, as to an ever- 
changeful environment, it has had to adapt itself ; it has been 
trimmed and pruned by countless generations of amateur gar- 
deners ; it has been ceaselessly nibbled at by fowls of the air, and 
fretted by inexterminable vermin : it is the creation of imconscious 
human nature, consciously cultivated by human experience. 
Thus, while on the Continent legal theory bears to constitutional 
fact much the same relation as a guide book bears to a work of 
art; in England the relation is rather that of a nature-study 
manual to a forest tree — a combination of erroneous science 
with inappropriate reflections. As a rule, in England, legal 
theory, owing to the conservatism of the law, has lagged far 
behind practice. For example, the preamble of any act of 
parliament of the present day would lead the iminformed 
observer to suppose — ^and probably will lead the scientific 
historian of two thousand years hence to suppose — that the 
statute in question was enacted by the king's most excellent 
majesty ; that the king, however, before exercising his arbitrary 
power, took counsel first with his bishops, and secondly with his 
lords secular; and that finally, as a kind of afterthought, he 
asked the formal approval of the commons in parliament 
assembled. In a similar manner, in the matter of cabinet gov- 
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cmment, legal theory remains oblivious of the facts of the Great 
Rebellion, the Glorious Revolution, the decline of the privy 
council, the development of the party system, the diminution of 
the royal control over ministers, the evolution of the office of 
premier. Occasionally, however, on the other hand, legal 
theory, owing to the devotion of lawyers to abstract ideas and 
general principles, outstrips constitutional practice and describes 
an ideal state which continues to remain a Utopia. Thus, the 
writings of the chancery lawyers of James I.'s day define a 
royal autocracy far more complete than any experienced reality 
of Stuart, or even Tudor, despotism ; while Blackstone's 
Commentaries depict a " separation of powers " — legislative, 
executive, judicial — wholly devoid of correspondence with 
Georgian fact. So it is, too, in the case of legal theory and the 
court leet. Legal theory does not here lag behind among historic 
precedents, striving to conserve the past ; it rushes forward, 
impelled by the wills of resolute rulers, along the lines of the 
abstract principle of royal prerogative and divine right, striving 
to explain away the past, to mould the present, to obtain secure 
possession of the future. Thus, as we have seen, matured legal 
theory recognises but one type of court leet. This ideal court leet 
is derived out of the sheriff's toum by royal concession ; it is 
sharply distinguished from court baron and court customary in 
constitution, in jurisdiction, and in procedure ; it is prohibited 
from dealing with grave offences ; it can take cognisance only 
of such nuisances as are in the strictest sense public ; it is pre- 
cluded from entering, save by express permission, the large 
region of statute law ; it is forbidden to employ the penalty of 
imprisonment, or indeed any other penalty than fine and 
amercement ; it is the humble and obedient servant of the king. 

We have now to turn to the very different picture presented 
by historic records. In the place of uniformity we shall see 
infinite diversity; instead of complete separation of courts, a 
confused and chaotic undifferentiation ; in lieu of limitation of 
jurisdiction to the legal articles, a wide intermeddling with 
other matters great and small ; in defiance of restriction to the 
penalties of fine and amercement, a free employment of the 
methods of barbarism ; in contrast to meek subservience to the 
royal will, a restless conflict to maintain a rival authority : we 
shall have before us, in short, an institutional world almost un- 
recognisable as that supposed to be portrayed by the court 
keepers* guides. 
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§2. — Hntaal Inflnenoe of Theory and Praotioe. 

Wide, however, as is the divergence of historic fact from legal 
theory, we shall exaggerate the want of coincidence between the 
two if we fail to observe that they have always had a strong 
mutual influence the one upon the other, and that in consequence 
the margin of difference between them has constantly tended to 
diminish. On the one hand legal theory has been compelled to 
some extent to adapt itself to recalcitrant fact. For example, 
legal theory in the third quarter of the thirteenth century 
proclaimed loudly and clearly the doctrine that "the only possible 
warrant for the exercise of royal rights is an express royal 
grant" ;^ in the fourth quarter, owing to the strenuous resist- 
ance of powerful lords to the quo warranto proceedings, it has 
been constrained to allow that proof of continuous exercise since 
the year 1189 shall be looked upon as establishing a prescriptive 
right, a presumption of a prehistoric royal concession, equivalent 
in validity to a charter.* Similarly, legal theory says that the 
steward of a leet shall not select the jury ; but it admits that a 
twenty-years custom to the contrary is good.' Nay, even Magna 
Carta " can be prescribed against " ; so that in cases where leet 
courts meet at irregular times, hold too frequent sessions, are 
constituted in abnormal forms, and do unusual things, "prescrip- 
tion " acts as a sovereign harmoniser, laying down a rule to 
include persistent exceptions to all other rules. But if on the^ 
one hand legal theory has thus accommodated itself to intract- 
able practice, on the other hand it is equally remarkable that 
practice has been extensively moulded and modified by legal 
theory. The influence of such a manual as Kitchixis Jurisdictions 
must have been immense ; and I think I can discern, in thej 
Southampton records, evident traces of its formative power over 
the Southampton court, — in the change of the name " lawday " 
to " court leet," in the intrusion of the name of the steward into 
the title, in the introduction among the presentments of a 
formal reference to treason and felonies, in a serious conflict 
between steward and jurors respecting jurisdiction, and so on. 
Similarly, and even more certainly, does the Manchester court 
leet bear about it marks of the moulding of the law ; as it is 
revealed in its later rolls, it is perhaps the nearest approach to 
the model court leet which ever existed in England. 

1 Bncton Ds LegibuM, t M ; JPlaeita Quo WarraiUo, L 86 et iMHlai. Cf. MaltUmd S$Uet PUtu, 

> Siaiut0 qf Olouctster, 1S90. 

a Cf. the PetenflAld am of M. «. JoOiffk 
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« 

Nevertheless, be it finally repeated, in spite of adaptation of 
law to fact, and in spite of the modification of practice by 
principle, the coxirt leet of legal theory remained throughout the 
centuries, and still remains, an ideal having but a partial and 
imperfect correspondence with reality. 

§8.— Bonroes of Informatloii. 

When we turn from the court leet in abstracto to the leet 
courts in concreto^ when we leave the region of legal theory and 
enter the domain of historical fact, we find ourselves in the 
presence of numerous and various fresh sources of information. 
First and foremost must be placed, both in point of bulk and in 
point of importance, the extant rolls of the countless courts 
which at one time or another existed all over England and 
Wales. The immense majority of these rolls remain still in 
manuscript, frequently not easy of access and nearly always 
difficult of decipherment ; but every year sees large instalments 
of them put through the press, and a sufficient number are now 
available to render it improbable that any very startling 
revelations will be made, or revolution of opinion effected, by 
the publication of the remainder. Besides the court rolls, how- 
ever, much valuable evidence is given by what may be described 
generically as external sources of information, and before dealing 
with the court rolls I will briefly enumerate the chief classes of 
these, following as nearly as possible a chronological order. 



CHAPTER XVII. — External Sources of Information. 



fl.—OhaFten. 

The leading characteristic of the modem court leet is that it 
is the king's court, curia regis, exercising royal jurisdiction, and 
possessed of royal franchises. It is not to be marvelled at, 
therefore, that royal charters frequently make mention of it, 
granting or confirming it. From Edward I.'s time onward, 
when, under the influence of legislators and lawyers, leet juris- 
diction tended to become (to use Prof. Tait's suggestive term) 
"standardised," the references are usually precise and unmis- 
takable.^ 

1 Thus, for «xample, Hsnry lY.'a charter to Soathamptoo (1401) oontalns the words, ** OonoeHlmiii 
.... Tisnm de frandpleglo et omnia qii» ad lllam pertinent.** and the charterB of Bdward IT. 
(U61) and Charles L (IMO) emplc^ almost Identical terms. 
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But in the charters of earlier date, in those, that is to say, of 
Norman and Angevin kings, and still more in those of Anglo- 
Saxon kings, the elements of what afterwards became leet 
jurisdiction can be recognised only, and that uncertainly, under 
various vague terms, of which the most frequent and most 
notable, as well as the most doubtful, are " sac and soc." ^ It 
is true that the Edwardian and later lawyers tried to minimise 
the significance of these jingling and unintelligible words,* and 
to maintain that they indicated nothing beyond the manorial 
jurisdiction of the court baron ;' but these men of law, servants 
of the king, were politicians, not historians, and were concerned 
not to solve enigmas of archaeology and philology, but to 
vindicate the royal prerogative. If, indeed, it were true, as the 
Tudor lawyer, Keilwey, reports, that " chescun seignior de 
commen droit avera tiels choses" — i.e., sac, soc, etc. — one is 
constrained to ask, first, why, in that case, the formal grant was 
made so commonly and so prominently in charters? and, 
secondly, under what terms the territorial magnates of, say, 
Edward the Confessor's time, exercised their regal franchises ? * 
Whatever be the answers to these questions, it is sufficient here 
to note that the effort to trace leet jurisdiction by means of 
charters back beyond the days of Edward I. takes one along 
misty and doubtful tracks, but that from the thirteenth century 
onward to the seventeenth the way is clearly marked. 

§2.— Hnndped Rolls and Plaoita de Quo Warranto. 

With the Hundred Rolls of 1274-9,* and the subsequent and 
consequent pleas of quo warrantOy^ we come upon sure historical 

1 Of. King Jobn'B Carta de JOufU^oie (A.D. ISOO) :— "Bdatts nos concewlBae . . . quod barigiim 
da Dnnewlchqe alt Ubemm bnrgum nostnixn, et habeat ■occam et aaccam et toll et team et infangen- 
thef.** Rot. Cmrtarumt p. 61, and Stabbe Stlect CharUr§, p. 811. 

i Pollock and Maltland Hitt. Bng. Lam, ToL I., p. 678. 

t Of. Plotftto Qmo WwrtatUa^ S46 : ** Sak, aok, toU et tbeam qns qoldem verba babent referrl ad 
corlam baronls et non ad visam frandpleglL** 

4 On tbe wbole qneBtlon of **8ac and soc,** see Maltland Domeeday Book atui Beyond, pp. 80 and 
SW ; Carter Hiet. of Bng. Legal Inet, pp. 31-3 ; Beeage in Anglo-Saxon Late, pp. 40-44. 

6 BatnU Rnndredorum, pabllsbed in two ▼olnmes by the Records GommlislonerB In I&IS. 
"Tbeee rolls contain Inquisitions taken in pnrsoanoe of a special commission iasned mider tbe Great 
Seal dated the lltb day of October In the second year of King Edward the nrst " (Intro.). The com- 
mission mentions thlrty-flve articles of enquiry. Among these are. No. 8 :— '*Qul . . . clamant 
habere wreocom maris quo waranto et alias llbertates reglas ut fnrcss [gallows] assisas panis et 
oerrlaie [assiae of bread and ale] et alia qne ad coronam pertinent et a qno tempore ** ; and Ma 13 :— 
"Item de omnibus perpresturls [encroachments] qulbnscunque factis super regem vel regalem 
dignitatem per quos factte foerlnt quallter et a quo tempore '* ; and No. 19 >—'* Item cum yiceoomltes 
non debeant facers tumum snum nisi bis In anno, qui plurtes fecerint in anno tumum suum et a quo 
tempora** The commlnlonen presented their reports In the third year of Edward L; ** extracts'* 
were made from them for the use of the itinerant Justloes; the Statute qf OUmeetter was passed 
(1S78), conferring special powers upon the Judges^ and at once they began their oyre and instituted 
their flOEtanalTe quo ioarranto proceedings. 

• PlaoUa Quo Warranto, published by the Records GommlsilonerB in 1818, 
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ground, and have before us evidence of the highest importance 
and value. We find that the visus franciplegii was one of the 
most frequent of the numerous regice libertateSy or royal 
franchises, which were claimed by the majority of the spiritual 
and lay magnates ; we find, too, that the view of frankpledge 
was generally closely associated with, yet still distinguishable 
from, other minor franchises, such as wreck of the sea and the 
assize of bread and ale {omnia ad hujusmodi visum pertinentia) ; 
and we find, lastly, that very rarely can any royal charter be 
produced conferring these privileges, but that they are, as a rule, 
claimed by prescription. The task of collecting in detail the 
local evidence from the three massive folio volumes of rolls and 
pleas, with their two thousand and more closely packed pages 
of abbreviated Latin, has been one which I have not been able 
to undertake. One example, however, I will give, which, on 
the one hand, will show the kind of information to be looked 
for, and, on the other hand, will illustrate the relation which 
exists between the Hundred Rolls and the Placita de Quo 
Warranto. The first of the Hundred Rolls in the printed edition 
relates to the county of Bedford, and on the opening page is 
given the return for the hundred of " Mannesheved " (Mans- 
head). In answer to the question, Who claim to set up gallows, 
hold the assizes, etc. ? the commissioners reply that, inter aliosy 
the lord of Dunstable and Houghton does so, but " nesciunt quo 
warranto." The Placita de Quo Warranto give the sequel. The 
prior of Dunstable, we are told, was summoned to show by 
what warrant he held a view of frankpledge, with all that 
belonged to it, in Dunstable, Houghton, and other places. He 
replied that he himself and all his predecessors time out of 
mind had held such views once a year, and that immemorial 
usage was his warrant.* 

§8.— Rolls of Papllameni' 

The Rolls of Parliament contain twenty-four petitions and 
pleas relating to courts leet. These extend over the two cen - 
turies, 1306-1503. The following are the most important : — 

(i) A.D. 1306 : The Earl of Oxford petitions to recover a leet 

1 Plaeita Quo Warranto, pp. 7S-3. ** Prior de Duostaple BummonlCiis fait ad retpondendiun 
domino ragl de pladto quo waranto damat (habere) . . . ylsam (randplegll cam omolbm ad 
bajoamodl visam pertlneDtlbos In dlcto bwrgo de Danitaple, et allom vkom In Hoogbton,** etc. (In 
reply) ** Dldt quod Ipse et omnes predeoesaoreB ral priores prioratl predict! a temiiore qoo non extat 
memorla Bvlaltl faerunt de inr^llctta Tlsibos lemel per annum In predlcUs vlllla tenendla . . . el ao 
waraoto damat ipae visas predictos.** 

3 Jtotuli ParUatMmt&rum (A J). M78-lS0t), € toIl,c IfSS, with index TOlnma^ IMS. « 
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court (quandam letam in manerio de Swaffam) which had 
been seized by the sheriff through the negligence of the earl's 
sub- tenant. 

(2) A.D. 1314 : The commons of Suffolk complain of false 
presentments at leets and toums.^ 

(3) A.D. J335 : William de Brewose prays that William 
Paynel, an intruder, may be prevented from entering his barony 
of Brembre and holding a view of frankpledge and the assizes 
of bread and ale therein. 

(4) A.D. 1343 : The commons ask that bailiffs of leets may be 
prohibited from levying excessive fines. 

(5) A.D. 1344 : The commons beg that no more commissions 
of new articles of enquiry in leets shall be issued. 

(6) A.D. 1371 : The commons pray that the king will make 
no more grants of lee t jurisdiction (hundreZy wapentakes^ letes, etc.) 
to private persons, because of the loss to the revenue ensuing 
therefrom, and that he will resume grants recently made. 

(7) A.D. 1376 : The commons complain that some bailiffs 
hold their leet courts oftener than the statutory twice a year, 
that they do not give due notice of them, and that they heavily 
fine poor people for non-attendance " sanz afferement." 

(8) A.D. 1376 : The commons protest against the encroach- 
ments of the new justices of the peace within the province of 
leet jurisdiction ; but they get no comfort from the king.' 

(9) A.D. 1376 : The commons pray that lords of leets may 
have the correction of taverners in respect of wines, but their 
request is refused — " il nest mye article de vewe de francplegge." 
They try again next year, when there is a new king, Richard II., 
but they receive the same reply. 

(10) A.D. 1406 : The commons beg that the Statutes of 
Labourers may be enforced by leets.' 

(11) A.D. 1425 : The commons complain of the corrupt 
practices of some sheriffs, and ask that "justices of the peas, 
stuardes of letes and hundreds" may have power to enquire of 
such offences. The king replies, " Ceste petition est graunte.** 

1 ** A oostre aeigoeur \e rol et k eon conaell prie la oommunneftula de Suffolk grace et remedie de 
oeo qe les chief plegges k le letee et al tonrn de viscointe presentent fansement genti eetre oopablee dee 
articles de leies et de torn de Ylscoote Ik on U ne sont de rien copablee,** etc. I., MS. 

s ** Lee estatati falts deyant ces hetiree ne purrount estre gardes li ceste petition faKt ottrole.** 

s ** Et qo en ch«8cane lete, solt 11 en mayn da roy on d*antm qeeonq* liege dn roy, lolent an fdts 
per an touU les laborers et artificers demnianti dedelna le dlt lete wrmentei de senrlr et prendre par 
son semloe selono lee dlti estatoits," etc., etc (Reply) ** Le roy le yoet.** 
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(12) A.D. 145 1 : The commons present a bill to resume, with 
certain exceptions, all grants of leets made since the accession 
of Henry VI. (1422). The king refuses his assent. 

(13) A.D. 1473 : " Prayen the commons in this present parle- 
ment assembled that whereas the govemours, as maires bailifiEs 
portreves and other like govemours of every cite burgh and 
town of substance within this your realm, for the most part 
have courts of letes and vewes of frankplegg' yearly holden 
within the same " patents for searching and surveying ale, wine, 
and victuab which interfere with the privileges of these local 
leets may be revoked. The king assents : whence the statute 
12 Ed. IV., cap. 8, the French of which may profitably be com- 
pared with the English of this petition. 

§<•— Beports of Prooaedlngs In the Law GtonrtB. 

We have already had occasion to notice how legal theory 
respecting leet jurisdiction was developed and elaborated by 
the opinions expressed and the judgments given in the law 
courts during the thirteenth and following centuries. We have 
now to remark that these same legal cases which helped to 
formulate theory, supply us also with vast stores of material 
from which to reconstruct the history both of leet jurisdiction 
in England as a whole, and of many local leets in particular. 
First in order of time, and in general (though not in local) 
importance, come the Year BookSy which, as already stated, 
contain official reports, in French, of cases tried before the king's 
justices during the long and formative legal period 1292 -1535.* 
Following the Year Books comes the long series of reports of 
leading cases extending in an unbroken succession to the present 
day.* 

§S.— Looal Histories. 

Many of the histories of manors, boroughs, and counties — 
particularly the more modem ones — give valuable accounts of 
the courts leet of the local areas with which they deal. It is 
imnecessary for me to enter into particulars in this place, since 
under each town and manor referred to in the third section of 
this part of the essay will be found a note concerning authorities, 

1 Sm aboye, p. 97. For another Tlew of the Yltar Bookt, however, lee Dr. W. 8 HoldBWorth*s 
recent articles In the Law Quartsrtp, 

2 Ct Ths Separteri ChronologicaUff Arramgtd^hj J. W. Wallace; Tkt Lmntr'§ M^trtnc^ 
JCflMMrf, l^ a 0. Sonla. See alao aboye^ p. n, and below. Appendix UL 
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while the general bibliography at the end of this volume gives 
the principal works classified under their authors' names. One 
book, however, demands mention here, both on account of the 
wideness of its scope, and on account of the large amount of 
attention which it gives to courts leet. That book is The History 
of the Boroughs and Municipal Corporations of the United Kingdom^ 
by Merewether and Stephens (3 vols., 1835). The index of this 
ponderous work gives no less than 245 references (filling five 
crown octavo pages) imder the heading " Leets " ; each of the 
three volumes has as a motto — it may almost be regarded as the 
text of the whole discourse — a. seventeenth century eulogy of 
the court leet ;* while, finally, the learned authors express their 
own conviction when they speak of the leet, even in its mid- 
nineteenth-century decrepitude, as " a court more important to 
the real rights of the people — to the protection of their privileges 
and the correction of their grievances, as well as the due admin- 
istration of the law, the good government of the people, and the 
constant preservation of the connecting link between the 
governors and the governed — than all the other courts in the 
kingdom" (p. 1294). When, however, the references are 
critically examined, the solid information which they give con- 
cerning leet jurisdiction and municipal courts leet dwindles to 
small dimensions. Merewether and Stephens were, as is well 
known, zealous municipal reformers, enemies of the close 
corporations which were prevalent when they wrote, eager to 
return to those imagined golden democratic days of the middle 
ages when inhabitant and burgess were convertible terms, burn- 
ing with desire to recover for the people at large their supposed 
lost liberties of local self-government. Hence, wherever they 
saw, or foimd traces of, a court to which all the commonalty of 
any borough were bound to come, or at which freemen were 
sworn in, that court they called a court leet,* and that court 
they identified with the primitive folcmoot which they believed 
had controlled the affairs of the nascent township in the happy 
days before the traffic in charters of incorporation had been 
suggested to kings by the evil one. With such a theory as a work- 
ing hypothesis, no wonder that Sergeant Merewetiier and his 
coadjutor, in spite of all their learning and industry, obscured 

1 The motto runs :•** The oovrt leeti and court barons are itUl In being in the oonntry, retaining 
the same name and nature they had before the Conqneet. Ourely that old mj of Jutties at home, 
and the exact dlTtaion of it, camed great ease and safety to the people ; and thoagh there be difleranoe 
at this day in these courts from what they were anciently, yet they may (without so gross an error aa 
some would reckon it) be yet styled the same" (1 Whltelookab 410-4S1, A.D. 187»). 

s Of . the case of Ipiwlch, pp. fM-a. 
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rather than elucidated the history of leet jurisdiction in England, 
and as one rises from a study of their multitudinous references, 
one is tempted to say with Artemus Ward, " The researches of 
these eminent antiquarians have . . . thrown much darkness 
on the subject ; and it is probable, if [their disciples] continner 
their labours, that we shall soon know nothing at all about it." 
Nevertheless, amid countless irrelevancies, tliey have collected 
for us items of authentic and useful information concerning some 
four dozen municipal leets, and for this we owe them gratitude. ^ 

§6.— Reports of Pablio GtommlssioiiB. 

Several of these reports, whose preparation and publication 
were so marked a feature of nineteenth century administration, 
give valuable information concerning local courts in general, 
and those with leet jurisdiction in particular. The most 
important of tliese, arranged in ascending order of value, are : — 

(i) Report of the Commissioners on Common Law CourtSy 1833. 
This is valuable indirectly only as treating of the civil jurisdic- 
tion of the court baron. 

(2) General Report to the King in Council from the Honourable 
Board of Commissioners on the Public Records^ 1837. This report 
contains a particularly full and interesting account of the 
Southampton court leet or lawday as it was held seventy 
years ago.* 

(3) Reports of the Royal Commissioners on Historical Manu- 
scripts^ 1 870- 1 907. The numerous volumes of this invaluable 
series contain occasional, though rare, allusions to leet courts. 
Most of the information which they impart relates, of course, to 
the court rolls. 

(4) Report of Commissioners appointed to enquire into the 
Municipal Corporations in England and WaleSy 1835, with 
Analytical Index^ 1839. This report, which supplied, when it 
was first drawn up, the solid foundation of fact upon which the 
Municipal Reform Act of 1835 was based, remains to tlie present 
day the most important single external authority from which 
our knowledge of the municipal courts leet of the early 

1 Tbe ezpargBtad U«t of towns is as follows .-—Beverley, Bncklngbanu Galliogtoii,Caliie, Cardiff (?), 
Cirenoester, Clltheroe, Congleton, GrtcUade, East Looe, Eyesham, Oramponod, Hackney, Haslemere, 
Hnnttngdon, Ipswich (?), Llchfleld, Lymlngtoo (?), Lynn (?), Maidstone, Manchester, Marlborough, 
Newcastle-on-Tyne, Oxford University, Petersflel'l, Pevens^y, Poole, Portsmoath, Qneensborongh, 
Beading, Retford. Richmond, Sonthamptoo, Sonthwark, Sonthwold, i^taflord, StockbridgeiT), Tannton, 
Tavistock, Troro, Wales-vartoas small places, ppi 1106 and S108-9— Wells (?), West Looe, Westminster, 
Windsor, Tarmonth. 

a Report, Appendix YZIIn p. iM : quoted below In Section II. (e) of this part of tha Baay. 
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nineteenth century is drawn. Although there are omissions, 
some of which fill one with amazement, reference is made to 
nearly 130 courts leet, and of these almost exactly 100 were 
extant when the commissioners made their enquiries. A table 
is given below (see Appendix VI.), in which these are 
enumerated. I fear, however, that I must add that I have been 
forced to regard some of the information supplied in this report 
with suspicion. In a few qases, notably in that of Maidstone, it 
has conflicted seriously with that obtainable from other sources. 

§7.— Newspapers. 

Many valuable reports of the proceedings of manorial and 
municipal leets are to be found in the local newspapers of the 
last one and a half centuries. For example, the meetings of the 
Southampton court have been reported, with fair regularity, 
year by year, in the Hampshire Chronicle^ from 1772 to 1778; 
and to the present day in the Hampshire Advertiser (from 1823), 
the Hampshire Independent (from 1835), and the Southampton 
Times (from i860). 



CHAPTER XVIII.— The Court Rolls. 



§1.— Introductory. 

All the external sources of information, however, taken 
together, sink into insignificance when the evidence which they 
furnish is compared with tliat supplied by the various collec- 
tions of court rolls which have survived the ravages of time, 
and are now within the reach of students. These reveal to us 
the life of the court from within, and although, as Professor 
Maitland used to say, with his unfailing felicity of metaphor, 
they are taciturn witnesses which disclose their secrets only 
under stringent and strenuous cross-examination, yet when they 
can be made to speak, their testimony outweighs that of all 
others.^ 

It is unnecessary for me here to repeat at length what has 
already been emphasized in the earlier portion of this essay, 

1 That even tho totlmonj of court rolla, howerer, mDst not be accepted eotlrelj wltboot qneatton, 
baa been proTed moat happUy and ooncloalveUr, In the case of the Peterborough leet (q.r.), by the late { 

MliB Mary Bateaon, in the Bng. HUt. Revimp, ToL XIZ., pp. f M^ 
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and what will be reiterated by numerous examples in a later 
section, viz., that, with rare and late exceptions, these rolls are 
the rolls not of " courts leet," but — s, very different thing — of 
courts with leet jurisdiction. That is to say, they record the 
proceedings of undifferentiated courts; of manorial courts, 
which dealt with nuisances and minor criminal offences at the 
same time and place as they dealt with transfers of land, or 
payments of debts ; of municipal courts, which treated indis- 
criminately of common annoyances and sectional plaints, of 
private disputes and public grievances. The portions of the 
rolls which relate to leet jurisdiction have, in most cases, to be 
picked out with laborious care, and without any assistance from 
the writers. 

It is possible, without unduly loading the pages of this essay, 
to append a list of the principal court rolls which up to the 
present have been put into print. With respect to the vast 
multitude of unprinted rolls, it is possible to do no more than 
to refer to collections and catalogues : a detailed list, if with 
great labour it were compiled, would occupy several hundred 
pages of this book. 

§2.— Printed Court RoUi. 

Aylesbury : The Manor of Aylesbury (containing the court roll 
15 Hen. VII.), by John Parker. {Archaeologia^ I., 
pp. 81-103). 

Basingstoke : The History of Basingstoke^ by Baigent and 
Millard, containing the court rolls 1390- 1588. 

Baslow : Court Rolls of BasloWy by Charles Kerry (Derby Arch. 
Soc., Vol. XXII., pp. 52-91 ; and Vol. XXIIL, pp. 1-59). 

Berkshire Manors : Mr. N. J. Hone, in his book on The Manor ^ 
prints rolls from the following manors in Berkshire: 
Brightwaltham, Compton, Donynton, Estgarston, 
Fifield, Frilsham, Leckhamstead, Letcombe Regis, 
Pesemere, Winterbome, Woodspene.* 

Bray : Extract from Manor Court Rolls (1288 et seq.), by Charles 
Kerry. Printed from the originals preserved at Taplow 
Court, Maidenhead. 

Clitheroe : The Court Rolls of the Honour of Clitheroe (1377- 
1567), by W. Farrer (Lane, and Chesh. Record Soc., 

i897)> 

1 Tbera an alio roUs from Addiogton In Somy, Gnonall In Btaffordflhlra, and Taynton In Ozon. 
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Coventry : The Coventry Leet JBoofe, or Mayor's Register (1420- 
1555), by Mary Dormer Harris (Early Eng. Text Soc., 

1907).' 
Crondal : A Collection of Records and Documents relating to the 
Hundred and Manor of Crondaly in the County of South- 
ampton^ by F. J. Baigent, 1891 (Hants Record Soc.). 
This volume contains rolls for a.d. 1281-2 in extenso, 
with catalogue of 175 others extending to a.d. 1761. 

Durham : Halmota prioratus Dunelmensis^ by Longstaffe and 
Booth (Surtees Soc., 1889, Vol. 82). 

Great Cressingham : Five Court Rolls of Great Cressingham^ by 
H. W. Chandler, 1885. 

Halham : Court Rolls of Halham Manory by Sir J. B. Phear 
(Devon Assoc., Vol. XXII., pp. 240-9). 

Hilbaldstow : Court Rolls of the Manor of Hilbaldstow^ by 
Edward Peacock (Arch. Journal, 1887, Vol. XLIV., 
pp. 279, et seq.). 

HoLMESFiELD : Court Rolls of Holmesfieldy by Charles Kerry 
(Derby Arch. Soc., Vol. XX., pp., 52-128). 

Ingoldsmells : Court Roll of Ingoldsmells^ by W. O. Massingberd, 
1902. 

Lancaster Earldom: Some Court Rolls of the Lordships of 
Thomas Earl of Lancaster ^ A.D. 1 323-4 ^ by W. Farrer, 
1901 (Lane, and Chesh. Record Soc., Vol. 41). 

Leicester : The Records of Leicester [court rolls inter alid\y by 
Mary Bateson, 3 Vols., 1899, etc. 

Little Chester : Court Rolls of Little Chester ^ by H. E. Currey 
(Derby Arch. Soc., Vol. XV., pp. 99-104). 

Little Crosby: Court Rolls of Little Crosby ^ by A. Watts 
(Lane, and Chesh. Hist. Soc., New Series, Vols. VII. 
and VIII.). 

LiTTLEPORT : Pleas in the Court of the Bishop of Ely at Littleport^ 
A.D. 1285-1327, by Maitland and Baildon (Selden 
Society's " The Court Baron," 1891). 

1 This leet bad ceased to pttrfcrm Judicial fonctloDS and these reoords are admlnlstratlTe in their 
character. Their chief contents relate to :— (1) Quit Olalm of Gerard de Alspath to the Fitlonglej Men ; 
(1) Trinitj GUd Fields, 1884 ; (8) Metes and Bonnds, 1410-11 ; (4) Trinity GUd Fields^ 1414 ; (ft) Michael 
mas Leet, 14S0 : election of bailiffs and ordinances concerning *Yaltes of wages," etc. ; c<) Kleetion of John 
Leader, 14S1, and bis administration ; (7) John Esterton, mayor, and his administration ; (8) Henry 
Peto^ mayor, e.g., snrrey of commonsi 14)8, aoooonti^ etc 
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Manchester : Court Leet Records^ A.D. 1552-1846 ; (i) Selec- 
tions, by J. Harlaiid, 1864, ^^c- (Chetham Soc., Vols. 
63 and 65); (2J Verbatim et literatim, by J. P. 
Earwaker, 12 Vols., 1884-90. 

Morpeth : Customs of the Court Leet and Court Baron of Morpeth 
with the Court Roll of 1632^ by J. C. Hodgson (Arch. 
iCliana). 

Norwich: Leet Jurisdiction in Norwich [containing court rolls 
from period 1288-1391], by W. Hudson (Selden Society, 
1892).* 

Pargeter : Court Rolls of Pargeter^ by John Lane (Devon 
Assoc., Vol. XVI., pp. 703-24). 

Patrington Manors : Court Rolls of Patrington Manors^ by 
H. E. Maddock (E. R. Antiq. Soc., Vol. VIII., pp. 10-35). 

Peterborough : Court Leet Roily A.D. 1461 [two versions, one 
English, one Latin], by Mary Bateson (Eng. Hist. 
Review, Vol. XIX., pp. 526-8). 

Preston : Court Leet Records^ A.D. 1653-1813, by A. Hewitson, 
1905. 

Salford : The Portmote or Court Leet Records of the Borough or 
Totvn and Royal Manor of Salford, A.D. 1597-1669, 
by J. G. de T. Mandley, 1902 (Chetham Soc., 2 Vols.). 

Savoy : Digest of the Proceedings of the Court Leet of the Manor 
and Liberty of the Savoy, 1682-1789, by J. Ritson, 1789. 

ScoTTER : Notes from the Court Rolls of the Manor of Scotter, by 
Edward Peacock (Archaeologia, Vol. XLVL, Part II., 

P- 371)- 

SoMERTON : Seven Somerton Court Rolls, by A. Ballard, 1906 
(Ox. Arch. Soc., Vol. L.). 

Southampton: Court Leet Records, A.D. 1550-1625, by D. M. 
and F. J. C. Hearnshaw, 1905-7 (Southampton Record 
Soc., Vol. I.). 

Wakefield: Court Rolls of Wakefield, A.D. 1274-1309, by 
P. W. Baildon (York. Arch. Soc.). 

Wimbledon : Court Rolls of the Manor of Wimbledon, by P. H. 
Lawrence, 1866. 



1 TlM MOM roUi are rqprtntod In tht reotn tly pubUiliad M§&ordB qf th§ CUif 9f Iforwidk^ YoL L 
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§3.— Unprintod Court Rolls. 

Large collections of manuscript court rolls have passed into 
the keeping of public authorities, of which the Record Office 
and the great libraries are the most prominent.^ But very many 
series remain still in private hands ; of these some of the more 
dignified have been catalogued by the Historical Manuscripts 
Commission, while others — the lowly but numerous manorial 
court rolls — are being tabulated and described with exemplary 
diligence by the officials of the Manorial Society. 

The principal public collections are those of : — 

(i). The Public Record Office, Concerning the rolls deposited 
in the Record Office, Mr. S. R. Scargill-Bird says in his Guide : 
" The principal collections of court rolls or manor rolls existing 
in the Public Record Office are those of the Augmentation 
Office, those of the Duchy of Lancaster, the Halmote court 
books of the Palatinate of Durham, and the court rolls belonging 
to the several Welsh Jurisdictions." To these have been added, 
though they are kept as separate collections, the large bodies of 
records belonging to the Ecclesiastical Commissioners and to 
the Land Revenue Office. 

(2). The British Museum. Amid the great collection of 
manuscripts here gathered are an immense number of court rolls. 
Those acquired before 1882 have been catalogued in ai> Index 
to the Charters and Rolls in the Department of Manuscripts 
{Vol. /., Index Locorum)^ prepared by Messrs. H. J. Ellis and 
F. B. Bickley, and published in 1900. Those secured after 1882 
are separately indexed as " Additional Rolls." 

(3). The Bodleian Library. To the bulk of the court rolls 
here an excellent guide is provided in the Calendar of Charters 
and RollSf edited by Mr. W. H. Turner, and published by the 
Clarendon Press in 1878. 

, (4). The Cambridge University Library. No special catalogue 
of charters and rolls has been as yet completed. 
(5). Lambeth Palace Library. 

Of court rolls in the hands of local authorities or of private 
persons a large number remain still, not only unprinted, but 
unknown and unknowable. The Historical Manuscripts Com- 
missioners have done excellent work in cataloguing the records 
of towns and the documentary treasures possessed by the old 

1 A UMfnl rammary list of the manorial court roUt in tbe chief public oollectiooa le glTen in an 
appendix to Th§ Manvr and Manorial SocordSf by N. J. Hone. 



l6o THE AUTHORITIES. [PART II. 

nobility and gentry of the country, and their reports bring to 
light many valuable series of court rolls.^ Local antiquarians 
have in some parts of the country made efforts to ascertain the 
nature of the documentary treasures of their neighbourhoods.' 
But the bulk of the task has been left to the recently-constituted 
Manorial Society.' The first of the monographs issued by 
this society has been Part I. of Lists of Manor Court Rolls in 
Private HandSy edited by A. L. Hardy, 1907. These lists, when 
completed, will form indispensable works of reference.* But we 
are still at the beginning of the study of that branch of local 
history which the court rolls are waiting to reveal to us/ 

I Speelall J noteUe to the nport, dated 1906, on the lUniato of Lothiao'i MflS. preMnred at BUeklej 
Hall« Norfolk. There era acooanta of leet rolto from the manora of Honham 8t. Faitta% BUckllng, 
Herenlocham, SazthonM, Wymoodham, AyUham, Intwood, Wabome, Matlark, Ganiton, If arllngforth. 
Several of the ivlee begin In the thirteenth centnrx. Further, there to a note of a ** Memorandnm of 
QomUoBM to be referred to the Leet Jnry ** [of WTmondham], in A.D. 161S. It to worthy of mention 
that all the qneetlona relate to the common landai 

s Cf . the Cataiogut qf ths Court MoU$ qf ik* Omniw qf Suffolk, by W. 8. Fitch, ISit. 

t Bagtotrar, Mr. Gharlee Greenwood, 1, Mitre Oonrt^ Temple, London, EXL 

4 The part ahneady toraed contalna ipedflo mention of leet rolto relating to Kilcott (Oloneeiter), 
Hlldenboroagh (Kent), and Bomerden Hnndred (Kent). 

• OLirtia^aaManoHoi Court EoU$hkNoto$ mud QuorUttWhmrtm, 
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Section II.— The Southampton Court Leet. 

(a) The Unrecorded Period.^ 



CHAPTER XIX.— Silent Witnesses. 



§1 .— Introduotory. 

The Southampton court leet records are extant from no earlier 
a date than 1550.* We are consequently dependant for such 
fragmentary knowledge as we possess concerning the prior un- 
recorded period, first, to the mute testimony of such survivals 
of the older era as have come down to us in the ancient place of 
meeting, the established time of assembly, traditional names, 
and customary procedure; and secondly, to a few casual 
references which occur in some of the older borough documents. 

§2.— Gntthom. 

Of the silent witnesses, by far the most interesting and 
impressive is " Cutthom," the venerable old-time meeting place 
of the court.' This is a circular entrenched mound, now sur- 
rounded by trees, capable of accommodating from three to four 

1 NOTB.— It neeniB convenleot for porpous of ezposltloii to divide the history of the Southampton 
oonrt leet Into three periods, to which I give the not-qvlte-accurately-deKrlptlve names of (a) The Un- 
recorded Period ; (6) The Period of the Records ; (0) The Period of the Reporters. Under the flret I 
treat the fragmentary evidence concerning the court which comes to us from the ages prior to a.d. 
lUO, the date at which the extant court rolls commence. Under the second I summarise the available 
Information respecting the next two centuries of the court's history (1650-1760) : I separate these two 
centuries fMm the later period because th^ saw the court more or le» active and effective : I describe 
them aa the Period of the Records, ^^ecause almost all our knowledge concerning the court leet during 
their continuance comes from the court rolls. Under the third head, I sketch the hlstoiy of the court's 
decline during the years succeeding 1750 ; and I call this century and a half the Period of the Reporters, 
because the court rolls, although they exist, cease to be important, so that we are dependant for the 
best part of our Information on the reports of outside observers, of which, fortunately, a oonslderable 
number are obtainable. 

s In the record for 1550, however, there are references to two slightly earUer books. One pre s e nt- 
ment (1550, $ 78) speaks of a commandment given '*the last lawdaye,'* while another (1550, } S4) refers 
to **t]ie 6 leffe of a lawday boke made A presentld by the IS men In 88 jere of the relgne of or 
lata soveralgne lorde Klnge henry the YIHth,** that Is a.d. 1547. 

s See frontispiece. 
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hundred persons, situated on the extreme northern boundary of 
the borough precincts, and thus just over two miles from the 
Bargate or northern gate of the old fortified town. The two 
significant things about Cutthom, as the site of a court, are, 
first, that it is open to the heavens ; and secondly, that it is 
located upon the borough's frontier. 

The fact that the Southampton court leet was originally an 
open-air court suggests the immemorial antiquity of the assembly 
out of which it was derived. " An ancient court of justice," 
says Mr. G. L. Gomme, " was never held otherwise than in the 

open Narrow buildings would not have contained 

the assembled multitude ; and the idea of heathendom required 
sacred places for the holding of a court of justice,* in which 
sacrifices could be brought and divine oracles could be obtained. 
These sacrifices the Christian faith destroyed, but it left the old 
places of justice undisturbed.' Moreover, there remained long 
in the minds of early man a belief in " the magical untrust- 
worthiness of roofed halls."* Evidence from many lands ' 
supports this view by telling us of primitive courts which met 
beneath the open vault of heaven — in forest clearings, round 
conspicuous trees,* near famous burial places, on mountain 
slopes, by river banks, on sites marked by great stones, at city 
gates or church doors.* Mr. Gomme goes so far as to contend 
that wherever we find an open-air meeting we find a relic of a 
primitive popular assembly, whose origin must be sought not 
among the institutions of the Anglo-Saxon settlers, not even 
among those of the earlier Roman conquerors, but among those 
of the nameless peoples of the remote pre-Christian era, the men, 
that is to say, of the race which made the tumuli and built 
Stonehenge.® It cannot be said that Mr. Gomme conclusively 
proves his theorem ; perhaps from the nature of the case that is 
impossible : but he restates it so frequently, and assumes it to be 

1 Oommo Primitive FdlkmooU, p. 89. Oonoeralng the Anglo-Saxon period. Pollock and Maltland 
Bay : '* Probably the pabllc oonrta were alwaya held In the open air " iHist B%g. Xow, I^ p 37.) 

> Qomme, op. eit^ p. 159. 

B For brief summary aee Oonune, op. eiin PP> SO-48. 

4 In Oermany the oak and the Itme were the treet mont generally choeen, bnt the thorn was not 
unrecognised. 

B The German examples hare been collected by Ortmm In his DentoeAa R§6ktaUertMLfMr ; those 
of France are given in Mlchelet's Origin f du Droit Fran^ais^ those of Britain In Oomue*s PrimitiM 
Folkmoott. Among the many examples enumerated by Mr. Gomme are the ooarts leet of Pamber, 
near Basingstoke (which met in a small piece of ground called Ladymead or Law-day-mead), Knares> 
borough, Rochester (which met on Boley Hill), Alwlcke in Sussex (which met on Alwicke Green), and 
Enlghtlowln Warwickshire. This last met on a spot curiously similar to Cutthom— '* a mound of 
artificially raised earth, or tumulus," oommandlng a flue view, near the coach road. Just within the 
pariah boundary. 

6 Gomme, op. eit^ PP> ▼11*1 St lu. 1>« 14, IS, 18. 
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true so consistently, that it becomes impressive. However, even 
if not proven, it can never be disproven, and it seems fully to 
accord with probability. If, therefore, we accept it, as I think 
we may, as the explanation most likely to be true, we shall look 
upon Cutthom as a meeting-place of immemorial antiquity, 
and shall regard it as a site once held sacred (perhaps as the 
burial mound of some great chief) by the remote pagan inhabit- 
ants of this river-bounded peninsula, the frequent scene of the 
gatherings of many long-vanished generations of men who 
assembled there for war, for counsel, for justice, and for sacrifice. ^ 

§8.— The Beating of the Bounds. 

But Cutthom is not only the site of an immemorial open-air 
court, it is also located close to the borough boundary, and this 
is a fact of almost equal significance. The "beating of the 
bounds," although it never was a function of a court leet as 
such, was always a prominent feature of the ceremony observed 
on the day of the meeting of the Southampton court.^ It 
survived, though in the later period very intermittently, till so 
late a date as 1839, when almost all the other features of the 
day had disappeared ; while even at the present time it is repre- 
sented by the one piece of business invariably performed in the 
court, viz., by the reading of the borough's limits. Now this beat- 
ing of the bounds, and this assembling in a mark-moot or 
boundary court, take us back by another historic road to that 
same remote antiquity and those same sacred associations to 
which we are led when we consider Cutthom as the site of an 
open-air assembly. Of our own Teutonic forefathers, Sir 
Frederick Pollock says : " We know that the boundaries of the 
ancient German communities were guarded by a kind of sacred 
horror, and the most frightful penalties denounced upon viola- 
tions of the mark.*' ' Of another people, in a still more primitive 
age, Mr. Warde Fowler writes : " When the clearing for a 
settlement was complete, the next thing was to mark it out 
and protect it from the strange and presumably hostile spirits 
who still dwelt in the woodland without. Here, without doubt, 

1 Mr. Gomme says of the Soathampton court leet : ** An old custom at Southampton clearly takes 
OS back to the primitive folkraoot. .... This costom was commonly known by the name of 
Ontthorn from the drcuoo stance of the court having been formerly holden at a particular spot on 
Soul^mpton Common called the * Gutted Thorn,' now planted with trees," p. 156, In another place, 
speaking generally, he says, '* 'J here can be Uttie doubt that the church or temple of primitive society 
WBS the selfsame spot as the aaembly place of the people and the oonrt of Justice," p. M. 

t Of. also Newbury, Savoy, eta, in the following section. 

B Pollock Land LtHOt^ p. 18. 
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we may find the origin of the famous Italian practice of 
lustratioy which passed on into the ritual of the church, and 
still survives in many places, e.g., at Oxford, in the beating of 
parish bounds. Whenever land or city or army had to be thus 
lustrated or purified, a procession went round the boimdaries, 
stopping at particular points, and offering sacrifice there with 
prayer. No doubt the practical Roman mind saw in this 
process a convenient way of marking boundaries ; but the chief 
object, and the original one, was to prevent evil influences — 
evil spirits in fact — from breaking through them." ^ How little 
did that horde of hilarious roughs who, in 1839, in procession 
" went round the boundaries, stopping at particular points," * 
and making merry with horseplay and with jest, think that they 
were the representatives — and, as proved to be the case, the last 
representatives — of remote predecessors who in religious awe 
had made the circuit, " offering sacrifice and prayer." 

§i.— Hooktide. 

Another witness whose testimony mutely bears record to an 
old and vanished world is the name of that period of the year 
at which " time out of mind " the court has met. The earliest 
of the extant rolls, viz., those of 1550 and 1551, tell us that 
even in those days the " curia legalis domini regis " was held 
"pro termino de Hock, videlicet die martis proximo post Hock 
Tuesdaye secundum antiquam consuetudinem " ; at the present 
time, though the name of Hock is no longer heard, the court is 
still called for the day which corresponds to " the Tuesday next 
after Hock Tuesday," that is, for the third Tuesday (or twenty- 
third day) after Easter Sunday.' 

The origin of the word "Hock" is obscure. It has been 

1 W. Wude Fowler, MJL, B^ligUm and Citigmuhip in Barlp Rome (Hlbbert Journal, Y ^ 8»-4X 
t See deecrtptlon In Hampthirt Adn^HUt^ April STth, 1839, of wlildi a siimmAry Ib gl^en below, 

towtrd the doae of thli eectloD. 

I Since Baeter Sandaj can fall, according to the Inecnitabie decrees of the eodeslaatlcal anthori- 

ttes, 00 any date from March nnd to April SSth Inclndve, It followi that the ** Law-day," or day of 

meeting of the conrt leet, can vary from April Uth to May 18th. The following are the data of the 

first ten recorded meetlngi of the court :— 





Eabtxr Suhdat. 




Hock Tuxsdat. 


Court Lxet Dat. 


lUO 


April 6th 




April SSnd 


April S9th 


1561 


March f»th 




April Uth 


April SlBt 


1586 


April 14ih 




AprU 30th 


May 7th 


1669 


April 10th 




April S6th 


May Srd 


1671 


April 16th 




May iBt 


May 8th 


1678 


March SSnd 




April 7th 


AprU Uth 


1674 


April nth 




April S7th 


May 4th 


1676 


April Srd 




April mh 


April S6th 


1676 


April SSnd 




May 8th 


May Uth 


1677 


April 7th 




April S3rd 


April 80th 
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attributed to the same root as the German "hoch," meaning 
" high," and has thus been supposed to mean simply high day or 
holiday. It has also been held to be related to the German 
" hocken," to bind, and is thus considered to have reference to 
the rough horseplay which in old times marked the season. 
For when we first, among records of the fourteenth century,^ 
meet with the word Hock Tuesday, it is, as it probably had 
been for a long preceding period, the name not only of "an 
important term day on which rents were paid," but also of " a 
popular festival signalised by the collection of money for parish 
purposes by roughly humorous methods." ^ Until 1406 the 
practice of the collectors was to seize passers-by, bind them with 
ropes, and demand a small payment for release. From that 
year prohibitions began to be issued against the rough usage of 
the binding,' and accordingly " recourse was had to the plan of 
stretching ropes or chains across the streets and ways to stop 
passers for the same purpose." * How far back into antiquity 
the term " Hock," and the revels associated with the season 
which it denoted, carry us, it is impossible to say ; but it would 
appear that it is at least as far as the Danish conquest of the 
eleventh century.* 



§8.- Prooedure. 

I will not in this place anticipate the detailed treatment of 
the judicial procedure of the court as given in a subsequent 
chapter, but will merely say that this procedure . is eloquent of 
the judicial reconstructions of Henry II., Edward I., and the 
mediaeval lawyers. 

1 Of. A.D. 1869 : ** Die Martlf proximo pott qnindenain Puchn qui Yocatnr Hokedaj,** Madox 
Formular^f p. tt5. 

s 0», Bng, JHeL, 8. ▼. Boek. 

B See BU^ MetmcriaU cf London^ p. 661, and compare Leland Cotteetintea, p. S99 (A.D. 1460), 
**Slc monemm nt ab hnjoimodi UgatloniboB et India inhonestis dlebns hacteniu nsitatifl, vocatis oom- 
mnniter Hocdajei, at pnedicitnr, oeawot.'* 

4 A referenoe to the practioe of collecting money seems to be made in the Southampton records of 
the year 1601. The Jnrors having presented that ** the washowse In Honndwell needeth to be paved,** 
a marginal note adds **The gathering by ye wyffes at hocktyd,** (160S, § 11). The London Daitf 
Chronidet of May 4th, 1906, contains the following Interesting note :— *' It seems as though the germ 
of that feminine and parochial institution known as a * Sale of Work ' wero to be found in this andent 
Hoketlde ; for the Hoke alms were mostly collected by women, and were always devoted to the 
expenses of the local chnrch. In the Lambeth Book we have the entry :— * 1666-1687, item of Oodman 
Bundell's wife, Oodman Jackson's wlfe^ and Godman Tegg, for Hoxce mon^ by them received to the 
use of the Chnrch, xl] shlL* And in the registers of St. Peter's-ln-the-East, Oxford, there is a record 
that It was usual to raise money for repairing the church by keeping a Hoketyde, * the benefit of which 
was very greats as, for instance, gained by the Hoketyde, anno 1664, the some of £14.* ** 

» Speed Sittart qf Great Britain, Vm., 6, f 11, 891 ; and Brand Popukar AiUiq»iti4s, I., 166. 
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CHAPTER XX. — Documentary Sidelights. 



§1.— Introdaetory. 

Besides these survivals of the old unrecorded dajs which have, 
in one shape or another, come down to our own time, we are 
fortunate in being able to find three or four scattered references 
to the court in the earlier borough documents. 

§2.— An Indentan of A.D. 1897. 

An indenture of a final concord made between the prior and 
convent of St. Denis near Southampton on the one part, and the 
mayor and community of the town of Southampton of the other 
part, contains the agreement that the tenants of the said prior 
and convent " apud villatam de Porteswoda commoraturi facient 
sectas suas semel vel bis annuatim ad visus franc* pleg* tenendos 
per majorem et ballivos ville predicte vel successores suos apud 
le Cutthom vel alibi."* This entry is interesting, first, as con- 
taining the only direct suggestion that the Southampton court 
leet was ever held more than once a year ;* secondly, as desig- 
nating the court " the view of frankpledge,*' and as mentioning 
Cutthom as its place of meeting. 

§8.— Charters from Henry IT. and his BuooeBBorB. 

A charter of Henry IV., dated 1401, concedes to the mayor 
and burgesses for ever " visum de franciplegio et omnia quae ad 
ilium pertinent." This grant is renewed and confirmed in 
similar terms in charters of 4 Hen. VI. (1426), and i Edward IV. 
(1461), and again in the important charter of 16 Charles I. (1640), 
under which Southampton continued to be governed till the 
coming into force of the Municipal Corporations Act of 1835. 

1 That is, ^'shall do snlt once or twice a year at the ylew of frankpledge held by the mayor and 
ballUb of Sonthampton at Ontthom or elaewhere.** Of. ffist. MSB. Com. Report XI^ Appondix III., 
p. 74. 

1 Unlea the eipiwilon In the titles " pro termino de Hook,** be held to imply the oomplementary 
ezprwdon ** pro termino Banctt Mlchaelia.*' 
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§4.— The Steward's Book under date A.D. Ii99. 

The steward's book for 14 Henry VII. contains the following 
account of the " Expenses of the Lawday at Cutthom " in that 
year : — 



s. d. 



A croppe of befife 


» • « 


2 


4 


Four leggs of mutton 


I 





do. do. 


I 





Three dos. of bred . . . 


3 





Half a barren doble beer 


I 


8 


Half a barren fyn hyl 






LJCCX . • . . . • • 


I 





Ten gallons peny ale... 





10 


Twelve chekens 




I 





Fourpyggs ... 




2 





Two lambys .,. 




2 





Butter and eggs 







8 


v/nese ... • . • 







3 


i^ai L ... ... 







I 


Half a bushel of flowre 





8 


Half a pound of peper 





8 


SafiFryn, cloves, and mace 





4 


Preuyns and raysyns , 


• • 





8 



s. d. 



Two gallons claret wyne 

Orengys 

Musterd and vinegar . . . 
Two hundred of wood 
A man to dresse the 

mette 
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The magnitude of the provision indicates a feast on a large 
and liberal scale, while the fact that one of the few surviving 
references to the court dating from the period before the rolls 
begin, should consist of this detailed description of the great 
meal, very happily suggests, what is indeed the truth, that, 
throughout the history of the court, the leet dinner has always 
been one of the most prominent features — and quite the most 
popular feature — of leet jurisdiction. 

We now pass on to the period concerning which the court 
rolls are our chief source of information. 



i68 



SOUTHAMPTON. 



[part II. 



SECTION II.— (b) The Period of the Records.' 



CHAPTER XXI. — ^The Records of the Years 1550-1750. 



§1.— Introdnetory. 

The rolls of the Southampton court leet extend, as I have 
already mentioned, in a series which, though broken in places, 
covers fairly completely and uniformly the three hundred and 
fifty years which separate the reign of Edward VI. from that of 
Edward VII. The most serious breach occurs near the begin- 
ning; we have no rolls for the years 1552-1565 inclusive. The 
most perfect continuity prevails towards the end ; the carefully 
preserved, type-written records of the names of the jurors who 
met year by year, during the late Victorian era, to listen to the 
reading of the bounds, fulfil the most exact requirements of 
archivists.* 



§2.— Smnmary of Contents. 

The contents of the typical court roll of the period (1550- 1750) 
with which I am now specially dealing are as follows : — 

(i) The Title, giving the date and place of meeting, the name 
of the mayor for the year, etc. 

1 Under this heading, ai I axplalnad above (pi 161, Note), I treat, hroadly speaking, the two oentnrtes 
1M0-17M). Although the records exist for the farther period, from 1710 to the present day, and are 
added to year bj year, I make this arbitrary limitation for two reasons ; first, because for the sub- 
sequent period, beginning 1780, the records are almost worthless, being In most cases mere catalogues 
of forgotten names and repetitions of familiar boundary marks ; secondly, because soon after 1710 we 
oome to the thne when oontemporary historians (e^.. Speed. 1770), and the newspaper press (e^^ 
Hamp9hir0 CkromidU^ 1774), begin to give us descriptions of the court from the outside. To these 
deaertptlons we owe most of our knowledge of the last century and a half of the court's history. This 
period, then, I term, distinctively, ''The Period of the Rep<MterH.'* The references throughout this 
section are, unless otherwise stated, to the Southampton Court Lset JUeordt^ ValL I. ii6S0-ieH)^ 
published by the Southampton Record Society. In each case year and number of entry are given, 
thus : ** 1560, f 1 ** The records for the year following 16S4 are as yet unpublished, but the Society 
hopes to lame them in due ooursa Tbty have been freely consulted In manuscript during the pre- 
paration of this essfty, but no more precise reference than the year can be given. 

t The following table gives a summaiy account of the approximate numbers of extant roUa. The 
rolls of each year are entered In a separate book, oonstmcted by stitching together a dosen or nwre 
double siieets of foolscap paper. 
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(2) The List of FreesuitorSy averaging about fifty in number. 

(3) The Names of the Beadles appointed for the year, two for 
each of the six parishes or wards (as they are indifferently 
called) into which the town was then divided,^ and one — 
known as the alderman of Portswood — for the outlying manor 
which had formerly belonged to the priory of St. Denis. 

(4) The Panel of Jurors^ who, in spite of the fact that these 
are never less than thirteen and rarely less than fifteen, are 
commonly called, especially in the earlier books, " the twelve 
men." 

(5) List of Payments ^* For Stall and Arty' averaging some 
350 items, and occupying eight or more pages of the manu- 
script.* 

(6) The Presentments of the Jurors^ which, of course, fill' the 
bulk of the book. 

(7) The Names of Persons appointed to act as Overseers and 
Drivers of the Common during the ensuing year. There were 
usually four overseers, chosen out of the leet jurors, and from 
eight to twelve drivers, men of lowlier position, selected one or 
two from each ward. 

(8) The Signatures of the Jurors, 

§3.— Two Notable Books. 

The books which show the most notable variation from this 
type are the two earliest, viz., those for the isolated years 1550 
and 1 55 1. Their titles give no indication of the place of meet- 
ing, and they contain no lists of freesuitors ; in which respects 
they have no fellow. Then, again, in their " stall and art " 
lists, in addition to the names of the payers and the amounts of 
the payments, they give in many cases statements of the ground 

1 The pariabeB or wardg were : (1) Holyrood, (S) St. Mfchaers and 8L John'sL (8) 8t Laaronoe's, 
(4) All Saints within the Bar, (5) AU Saints without the Bar, (6) Bag Row and Eaut Street. 

> PaymenU for Stall and Art (pro gtallagio ot arU) would seem to bo snms of money— 
nsnally Sd., tmt occasionally as high as 80/-, and in one instance 40/- —demanded by the wardens of the 
merchant guild ftom persons who are neither burgesses nor of the franchise, in return for a licence to 
set np a stall, or **open a window,** and practise an art, or craft, or trade in Southampton for one year. 
See Southampton Court Zsot Meeordt, YoL I., pp. 1-S, SO-Sl, and t5. The presence of these lists In 
the "lawday " book is a dear indication on the one hand of the dose connection between the ** law- 
day ** and the guild, and on the other hand of its extreme dissimilarity from the court leet of legal 
theory. A remarkable feature of the lists is their changefulness ; no two contain even approximately 
the same names. They convey the impression that the commonalty of Southampton, even in Tudor 
and Stuart timea, was exceedingly fluctuating. To give one example : Uie list for the parish or ward 
of Holyrood in 1587 contains 14 names ; of these only SS appear in the next-preceding extant list, viz., 
that for 168S, only 10 in the 1877 list, and only S In that of 1669. In a court leet prssentment 1634 ($ M) 
we And an indication that the payments for stall and art went to provide the feastlngs and festivities 
of the Outthom ceremony. The AMombl^ Book, under date Jan, ts, 1647, authorises the sergeants at 
mace to collect and distrain for arrears of stall and art. In the court leet book for 1761 the list Is 
entered as usual ; but It Is all scored out, and in no later book does It appear at all. 
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of liability.' These illuminating statements are almost com- 
pletely absent from the next extant roll, that of 1566, and by 
1571 they have disappeared altogether. Finally, the book for 
1550 opens with a lengfthy report of an " Inquiry concerning the 
Salt Marsh.*' This seems entirely out of place in a court leet 
book, and as a matter of fact it would have been entered, as a 
rule, either in the great book of municipal record, the " Black 
Book,** or in the borough's commonplace '' Books of Examina- 
tions and Depositions." All these peculiar features seem to 
suggest the conclusion that our first glimpse of the court leet in 
operation, in the middle of the sixteenth century, reveals to us a 
court whose proceedings were only just beginning to be put 
into writing in a systematic and permanent form. The scribe, 
it would seem, did not know precisely what he ought to include, 
what to exclude ; nay, further, it would appear to have been not 
quite certain who ought to be the scribe, for in 1550 Thomas 
Muklow, the sergeant, having been ordered to write the book, 
and having got some one " beinge none of the twelve nor of the 
guild " to do it for him, was fined and imprisoned and was told 
that " ifiF he hadde done yt wilfully " instead of, as was charit- 
ably supposed^^ in ignorance, he would have been ** worthe to be 
disgraded " (1550, § 83). The conclusion that few of the earlier 
proceedings had been put into writing appears to be supported by 
the very fulness in these early extant books of the orders for the 
commons and for the cattle upon them. The orders' must in 
substance have been in force time out of mind ; it cannot have 
been left to sixteenth century jurors to initiate legislation con- 
cerning the primary problems of a village community. Can 
they have been doing more than make a record, perhaps for the 
first time, of established traditions and customs ? If it be true 
that there were not many court leet books anterior to 1550, is it 
possible in any way to connect the beginning of the keeping of 
the records of the court with the beginning of the keeping of the 
registers of churches, which we trace to the order of Thomas 
Cromwell, Earl of Essex and Vicar-General of England, issued 
in September, 1538 ? * Were precept and example contagious ? * 
Leaving the question unanswered, let us proceed to look a little 
more in detail at the points of interest presented by the records. 

1 These statements are in Latin In 16A0, bnt in BngUsh the following year, e.g. In 15M, '* Wlllnui 
ChrlBtmaa quia est oommonls hostUagarlns et rendlt pabolom eqatnnm et est braaslator oerevlsiaB^** S/-; 
but in 1651, ** Wyllm Ohiystemasse who dnthe kepe ostlege and seUjthe baye and ys an al-bmar, >/•.** 

1 Of. 1560, § 7, as to the number of beasts a borgeai ooold place on the eommon. 

s Of. Oowtf 1 TttUrpreUVf a ▼. MegiHer. 

4 The MomehMUr dmrt Lett Records begin 1661— a carious ootnddence. 
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CHAPTER XXII.— The Title and what it Tells us. 



§1.— Form and Langoage. 

The title of the court as, in 1550, the " lawday" emerges from the 
darkness of the unrecorded period, is as follows :* — " Villa Sutht 
[Southamptona] : Cur [curia] legal [legalis] Dm [domini] Regs 
[regis] ibm [ibidem] tent [tenta] coram Edmundo Bys .... 
maiore ville [villae] Sutht [Southamptonae] pdce [praedictae] ac 
alderman [aldermano] et discret [discreto] ville [villae] pdce 
[praedictae] ac al [aliis] alderman [aldermanis] et discret [discretis] 
p [pro] trmo [termino] Ho . . . [Hock] videlt [videlicet] die 
marts [martis] px [proximo] post Hock-tuesdayescdm [secundum] 
cos [consuetudinem] eiusdm [ejusdem] ville [villae] anno regni 
Edwardi sexti dei gra [gratia] angl [Angliae] ffraunc [Franciae] 
et hibnie [Hibemiae] regs [regis] fidei defens [defensoris] ac in tra 
[terra] ecclie [ecclesiae] Anglicane [Anglicanae] & hibnice 
[Hibemicae] supmi [supremi] capits [capitis] tercio." This may 
be translated as : — Town of Southampton : The Law Court of the 
Lord King there held before Edmund Byshop, Mayor and Alder- 
man and Discreet of the afore-mentioned town of Southampton, 
and the other Aldermen and Discreets of the said town for the 
term of Hock, viz., on Tuesday [April 29th] next after Hock 
Tuesday [April 22nd] according to the custom of the same town, 
in the third year of the reign of Edward the Sixth by the Grace 
of God King of England, France, and Ireland, defender of the 
faith and supreme head on earth of the Church of England and 
Ireland. 

It will be observed that the precise place of meeting within 
the borough boundaries is not mentioned. This omission is 
supplied in all the other extant books except that of 1551, e,g., 
1566, "Cuttethorn : curia legalis dominae reginae ibidem tenta," 
etc. In the book of 1600 first appears the addition (after the 
words "curia legalis ") of "sive visus ffranci pledgii," which in 
and from 1603 is changed to "et visus ffranci pledgii." In the 
records of the Commonwealth period, in accordance with a 
general parliamentary order dated Nov. 22nd, 1649,* the titles 

1 It Ifl ImposBlble without BpecUU type to represent the abbrevlatloiu and contractions of the MB. 
Hence In this transorfption the nearest approximation to the If 8. which ordinary type allows ia giren, 
and the f nil expansion is added in square brackets. 

• ** An Act for taming the Books of the Law and all prooes and proceedings In Oomts of Jnstke 
into Bnglish.** 
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(as also all other entries) are in English, e.g., 1652* : — " The 
Towne and County of Southampton : The Court Leete of the 
Keepers of y* liberties of England by authoritie of Parliament 
w*** the View of Franq)ledge of the Towne and County afore- 
sayd held at the Cutted Thome for the same Towne and County 
before Joseph De La Motte Esq. Maior of the s* Towne and 
County, as allsoe the Aldermen and Discreetes of y* same Towne 
for the terme after Hock Tuesday accordinge to the custome of 
the sayd Towne time out of mind hitherto used and approoved 
on Tuesday the eleaventh day of May in y* yeare of o' Lord God 
one thousand six hundred fiftie two." Latin was resumed with 
loyal zeal at the Restoration and was continued till 173 1 ; but 
from that date Whiggery and common sense have secured a 
reversion to the republican precedent. 

The titles of the successive books give us information concern- 
ing, first, the nature of the court ; secondly, the lordship of the 
court ; thirdly, the place of its meeting ; and fourthly, the date 
of its meeting. 

§2.— The Hatnre of the Court. 

The court is invariably styled " curia legalis domini regis " or 
'' domincB regince " ; that is, it is described, not as a court inherent 
in a borough, but as one deriving its authority from the sovereign, 
and doing his business. In its active days it exercised the 
franchise of view of frankpledge ; it held the assizes of bread 
and ale ; it assayed weights and measures ; waifs and strays and 
treasure trove came within its purview. Now these royal 
franchises, when attached to a manorial court, usually gave to 
'. the sessions of the court at which they were exercised, in legal 
. phraseology, the distinctive designation of " leet." The court of 
Cutthom was undoubtedly a court exercising "leet" jurisdiction. 
But when was the name " court leet " first applied to it ? I have 
found no instance in the records earlier than 1596.' In the older 
rolls the proper term is " lawday." * Is it possible that the name 
" court leet " can have been applied only late and by analogy, 
and, indeed, that its adoption may have been due to that unifying 
and standardising of local jurisdiction which took place in the 
Tudor period, owing to the printing of the court keepers' guides, 
and to the jealous invigilation of the King's Bench ? 

1 The title la leso le In Latin ; tbe book for Ittl is not extant. 

s cf. 1096, § 84 : **Manle of tbe Towne Borgeoei .... did sbaent tbemaelYM from the Ooorte 
Leet last holden at Ontthorne.'* 

B0f.iua,|84: IMl.MVuidlt. 
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§8.— The Lordship and Presidenoy of the Leet. 

The position which, in the case of a manorial court leet, is 
occupied by the lord of the manor is, in the case of the 
Cutthom court, occupied, not by any single individual, but by ji 
the " mayor, bailifiFs, and burgesses " of the borough. The y 
corporation is lord of the leet.^ Moreover, not only is the 
corporation the( lord of the leet, but the court is also nominally 
held " coram majore villae necnon aldermanis et discretis." / 
This is notable ; for in the leet of legal theory, not the lord, but/ 
his steward, a man learned in the law, holds, and indeed! 
constitutes, the court. Here, obviously, is room for conflict 
between practice and theory. The actual presidency of the 
court seems, however, in the sixteenth and seventeenth centuries, 
as at the present day, to have been a matter regarded as of 
little importance, left largely to chance, and unrecorded. Then, 
as now, probably any of the persons included in the formula, 
" mayor, aldermen and discreets," could preside, in company 
with his fellows. We know that the presence of the mayor 
was not then, as it is not now, regarded as essential ; for in 
1579* ^t ^ court held " coram Johanno Jackson majore villae 
praedictae ac aldermanis et discretis ejusdem," John Jackson 
was fined threepence for non-attendance.* We shall see later 
on, when we come to examine the functions and the procedure 
of the court, why the matter of the presidency has been, in 
recorded times, so immaterial ; for we shall see how completely 
the court has lost whatever independent powers it may once 
have possessed, and how it has become the mere agent and 
servant of the municipal assembly, doing little more than 
prepare business for the consideration of its lord. 

§4.— The Steward. 

At the present day it is the town clerk who is always 
appointed steward. If, starting from the present, we pursue our 
course backwards, we find that in the eighteenth century the 
same official was generally selected. Thus an affidavit made in 

1 or. Charters (soon to be pabltahod by tbe Soathampton Reoord Sodety), S Hen. IT., 4 Hen. YI^ 
1 ISd. IT., and 16 Oar. I. The last mentioned— which remained the governing charter till the mnnidpal 
reform of 18Sf— mns : " Yolamoi .... oonoedlmne et oonflrmamne prafatfe malorl, ballivlB, et 
bargeB*ibna et BOoceeBorlbns sqIs qnod ipsi habeant in perpetnom .... vliani frandplegil ac 
omnia qnsB ad Tisom hnjnemodl pertinent Infra villam pnedlctam (ac) libertates et pnednctoa 
ejnadem.** 

> In 1690 the title ipeaks of the court as held, on May Utli, **oonun Petro Stonor,** etc. ; bnt the 
said Peter Stoner had departed this life early la tbe preceding Jannaiy. Bee Davlas Hist Souih- 
ampton^ p. 177. 
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the King's Bench, May 23rd, 1770,* speaks of Charles Le Gay as 
having been " elected and appointed town clerk of the said town 
and steward of the said court [leet] in the year of our Lord, 
1767"; while the covers of the court leet books from 1776 
onwards supply confirmatory evidence — they bear the name of 
the steward,. who in every case was the town clerk at the time.' 
The seventeenth century furnishes a further example. The titles 
of the six extant books of the period 1613-20 all conclude with 
the phrase " Ricardo Pigeon tunc Senescallo," and we learn from 
the Steward's Book that Richard Pigeon was town clerk in 1610.' 

When, however, on our retrogressive course, we come to the 
year 1604, we find an unmistakable and significant exception 
to what was later the rule. For in the book for 1604 a certain 
John Friar is entered as one of the jurors, and at the end he signs 
his name as such ; but on the back page of the cover he pro- 
claims himself to be "publicus notarius oppidi clericus com- 
munis recordorum registrarius et Southamptonensis secretarius 
generalis." 

I strongly suspect that the unprecedented appearance of the 
town clerk's name in the title in 1613 is an indication of the 
influence of legal theory ; and that it marks an efiFort of the town 
clerk, not only to monopolise the office of steward of the court, 
but also to secure for himself that position of supremacy in the 
court, and to assert for the court that position of independence 
and power in the borough which could be claimed on the 
authority of the court keepers' guides. 

§8.— The Plaoe of Meeting. 

The records from 1566, when the place of meeting is first 
specifically mentioned in the title, down to 161 6, show that 
year by year (with the single exception of 1585) the court was 
held at Cutthorn, its ancient assembly-place.* But in the year 
16x6-17 the lords of the leet resolved to move the court from 
Cutthorn to the Guildhall over the Bargate, and we are, 
happily, not left in doubt as to the causes of their determination. 

1 Bound up t<tt iome reason with the conrt leet hook for 16SS. 

1 £Lg , the hooks of 1776-86 Incliulve give as steward William Daman, who was town clerk from 
1774 to 1787, while those of 1787-18U3 inclusive give Thomas Ridding, who was town clerk from 1787 
to 1804. 

3 Of. Davies H%9t Southampton, p. 187. Mr. Davies, it Is true, names Edward Phillater as town 
clerk in 1615, but hy a cartons slip he has thus done an injustice to a worthj man who was i«aUy tbe 
town-cook. 

4 Spelled Tariously ; «^., Catt^thom (156«), Gothome UMd), Guttadthorno (1681X and Oatted 
Thome (lf89). 
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The court roll of 1616 contains the ominous entry : " Whereas 
for manie yeares past a great disorder hath benn at Cutthorne 
at divers tyms espetially by the ruder sort of people in 
thrunginge amongest the officers and s^^'jeants there attendinge, 
we desier that the next yeare order maye be taken by the 
biddels care & dillegeaunce to keep them out." The Assembly 
Book of the corporation, under date April i8th, 1617, supplies 
the sequel : " This daie it is agreed and thought fitt for dyvers 
good causes and consideracons that the court leete shall bee 
this yere kept at and in the towne hall of this towne of 
Southton and not at Cutte thorne as heretofore the same hath 
beene. And that after the chardge shall be geven everie person 
shall dyne at his owne howse w*^**"* anie chardge to this towne 
and further that in the afternoone after dynner M' Mayor and 
the rest w""^ have heretofore riden about the bounds and 
liberties of this towne shall (as heretofore they have used to 
doe) ride aboute the same."^ Accordingly, in 1617 and every 
recorded year* onward, to and including 1624, the court met at 
the Guild- (or Town-) hall. But not without much murmuring 
of the people. The jurors of 1620 made a presentment : "That 
the doore at Gutted thorne is broken and in decaye w''^ wee 
desier may be amended and alsoe that from hence forwardes 
the courte leete maye be ther helde as hathe bene accustomed 
vnlesse ther be urgent occasion to the contrarie, tempest, sicknes, 
or the like, for we fynde the vnfrequentinge therof doth breed 
a murmer in the comon sorte of people in regarde manie lokes 
for a little recreation at that tyme and some other contents by 
reason of the stal and arte." * This appeal of the 1620 jurors 
having been ignored, their successors of 1624 returned to the 
charge, and said : " We p^^ to yo' good consideracons that 
according to the auncient order & custome tyme out of mynde 
vsed & approved the courte of leete & lawdaie mighte be 
kepte & helde at Gutted Thorne w'**in the jurisdiccion of this 
our towne of South*""'ton for that manie people of this towne 
woulde willinglie make theire resorte & apperaunce thither & the 
comone's were willinge to paie the stal & arte where nowe 
they murmurre & grudge to see soe auncient a courte from that 
place w^Mrawne & not kepte." The lords of the leet were not 
unmindful of this reiterated appeal, and accordingly we find in 

I For thU and other quotationn from the AMemblp Books I am Indebted to my friend and some- 
time papll, Mr. F. W Camfleld, M.A. 

s The records for IMt and l«9f are missing. 

s It will be observed that what to one party appeared to be *'a great disorder,** to the other assamed 
the Innocent gni^ of ** a Uttlo I'ecreation.** 
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the Assembly Book^ under date May 6th, 1625 : " This day the 
court leete is appointed to be holden at Cutthome and Tuesday 
next the tenth of this instant May is declared to be the day for 
holding the same according to the ancient custome." ^ There 
is a similar entry for 1626 (dated April 21st). Concerning the 
lawday of 1627, the Assembly Book is silent, but we find from 
the court roll that the session was held at the Guildhall once 
more. The year 1628, at any rate, saw a deliberate return 
thither : " It is this day agreed," records the Assembly Book 
under April 26th, " that the court leete shalbe holden this 
yeare at the Townehall and Tuesday the sixth of May next is 
the day for holding thereof." For another half-century this 
oscillation continued. The interests of the lords of the leet and 
the wishes of the resiant commonalty apparently pulled in 
difiPerent directions. On the one hand, the populace liked the 
" little recreation " which the gathering at Cutthom afforded, 
while their worships dreaded the " great disorder " into which 
it degenerated. On the other hand, as appears very fully from 
a series of entries in the Assembly Book for the years 1643-52, the 
meeting at Cutthom involved the provision by the lords of an 
expensive meal, while, when the court was held at the Guildhall, 
each and every man went to his own house to dine at his own 
charge. Thus, April 14th, 1643 : " It is this day agreed and 
thought fitt that the court leete shall bee kept this yeare at the 
Guildhall of this towne and noe dinner provided."* But, 
April loth, 1646 : " It is this day ordered that the court leete 
shall this yere bee kept at cutte thome and M' Steward is 
allowed towards a dinner twenty nobles." ' 

I The title of the court leet book for tlila jear, IfiU, fumlibes an intereetlng commentary on this 
rewlotlon. It la In the hand-writing— anmlatakahly familiar to those who have read the ▼arfoos 
b(»tM]gh doemnenti of the aecond quarter of the NTenteenth century— of John 8mitb« town clerk, and 
therefore presomably iteward of the oonrt Thla title, together with the Uit of freeanlton and the 
■Dggeated list of the beadles, had evidently been written out beforehand in anticipation of the law*day 
and in expectation that the ooort would be held in the Onlldhall as in the preceding yean. For, as 
originally written, it runs : ** Ourta legalls, etc, tenta .... in Onlhald inc) .... ocM-am renerabill 
viro Johanne Blile.** The resolution of the oorponttlon on M/ty 6tb necessitated the ezdsion of **ln 
Ouihald ** and the substitution of *'apud Gutted Thome." Hut It did not neceariute tbe excision of the 
words ** Tmerablll viro** before the mime of the mayor. Tet Ifr. John Smith excised them. Must we 
assume that Mr. John Blzie bad been a prime mover In tbe agitation, successful only four days before 
the day of session, for the return to Cutthom, and that consequently Mr. John Smith's respect for him 
had sensibly diminished ? 

1 There are similar entries also May 8rd, 1644, and April 16th, 164». 

1 There are similar entries also April S^th, 1M7, April 8th, 1«48, April 6th, 1648, April S6th, 16S0. 
April nth, 1651, and April SOth, 165S. The amounts allowed for the cost of the dinner varied some- 
what. They were: 1647, ** twenty nobles" (•.«., £6/13/4); 1648, £8, **ln respect provisions are very 
deare ** ; 1660, £8 ; 1661, £8/10/0 ; 16AS, £7/0/0, which, however, was increased by a vote of July SSrd to 
£7/18/4, obviously the exact amount of tbe bllL In connection with the Ceast of 1661 an additional 
entry Is made which must not be omitted here : " April Slst, 1661.— There was taken out of the chest 
this day theeee peeoes of plate foUowinge via. twoe salts, two flaggon bottles with ehaynes and coven, 
three beere bowles and one butter dish to be used at Out Thomeu The SSrd of the same month the 
sayd plate was brought in and layd up into the great chest againe In the Anditehouse.** Where is It now ? 
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Thus for fifty years did the assembly swing backwards and 
forwards, from Cutthom to the Guildhall, and from the Guild- 
hall again to Cutthom, and perhaps we may see in these 
movements some indication of a conflict between a struggling 
commonalty and a conquering oligarchy.^ One thing, at any 
rate, is obvious: the court could never have been held at the 
Guildhall at all if it had remained a great popular gathering 
to which every resiant actually came. The Guildhall might 
have accommodated from two to three hundred persons in those 
days, when it had not been divided into its present two com- 
partments ; but at the end of the sixteenth century Southampton 
had far more resiants than this. It was able to provide 490 
men-at-arms (1561), had 423 householders (1589), and was 
estimated (1596) to contain a total population of 4200. That 
the court so early as 1585 was held in the Guildhall suggests 
that even then it had declined from its pure theory of suit real. 

However that may be, the last recorded instance of a session 
at Cutthorn is that of 1670. There may have been one or two 
later instances, for the records of the next four years are wanting 
and the subsequent series is very incomplete. But all the extant 
records from 1675 onwards* give in their titles the Guildhall as 
the place of meeting ; until, in 1856, they show that another 
move was made to the Audit House Cotherwise called the 
Mimicipal Buildings), where the court is still held year by year. 

§6.— The Date of Meeting. 

This is defined in the titles of the earlier rolls as " Die martis 
proximo post Hock-Tuesdaye " ; that is the first Tuesday after 
Hock-Tuesday, or twenty-three days after Easter Sunday. The 
date has continued unchanged to the present day, although the 
expression " Hock-Tuesday " is no longer employed. 



1 Ttie following table gives the full ll«t, 1685-70, 8o far as It an be reconstrncted from tbe titles of 
the SQOceaslve rolls, supplemented by the entries In the Agsembly Book:— 

At Cutthom, 16S6, S6, 40, 46, 47, 40, 60, 61, 68, 64, 68, 66, 67, 68, 70. 

In the Guildhall 1687, 88, 8», 30. 83, 36. 87, 38, 89, 43. 44, 46, 66, 66. 

Unrecorded, 1631, 88, 84, 36« 41. 48, 63,66, 67, 69, 60, 61, 68, 68, 64, 69. 

Doubtful 1648. The Ateembh Book gives the order for Oatthom : the tlUe states that the 
court was held In the OnlldhalL 

3 To the end of Anne's reign the extant records are for the years 1676, 80^ 88-94, 96, and 1701, 08, 08, 
04,06,06^10,11,18. 



178 SOUTHAMPTON. [PART 11. 



CHAPTER XXIIL— The Suitors. 



§1.— IntrodnetOFy. 

We have already seen from our study of the court leet in legal 
theory that suit to the court is held to be " suit real," and that 
it is owed by all resiants (except such as can claim statutory or 
customary exemption), and by none save resiants. Hence we 
should expect to find, in examining the records of the South- 
ampton court, that all the inhabitants, and only the inhabitants, 
are required to be present, and, further, that all the inhabitants 
are required to be present for one and the same reason, viz., in 
respect of their resiancy within the borough limits. Now, part 
of this expectation is fulfilled, and part is not. On the one hand 
we find, as we are prepared to find, that the inhabitants in 
general of the borough are expected to attend. But, on the 
other hand, we find, what we are not prepared for, viz., that 
persons not resiant are required to answer to their names, and, 
moreover, that other persons, though resiant, are required to 
answer not in respect of resiancy, but by reason of tenure or of 
oath. This fact is one of many which force upon us the 
conclusion that the Southampton court was at one time much 
more than the " court leet " of legal theory, that it was a court 
of wide and various jurisdiction of which the leet functions were 
merely a fragment, and of which they never at any time became 
the whole. 

It seems at first sight possible, from the evidence which is 
before us, to distinguish no less than four classes of suitors to the 
court, viz., resiants, burgesses, freesuitors, and freeholders. I 
think, however, that examination will reduce them to two, viz., 
resiants and freesuitors. 

§2.— The Besiants. 

It appears that the beadles of the various wards, together with 
their colleague, the so-called alderman of Portswood, were, 
during the period with which we are now dealing, expected to 
bring to Cutthom rolls of the inhabitants of their districts, 
which rolls they called, and, having marked the names of the 
absentees, handed to the jurors for presentment. Thus in 1604 
the jurors said (§ 1 10) : " Wee doe p"sent manye the inhabitants 
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of this towne were absent at Gutted thome whose names wee 
refer you to the beddells rolls & doe amerce them ev^'^^ye 
howsholder at 3d. a pece for there absence." Again, next year 
(1605, § 56) : " We present manie thinhabitants w'^ there 
s^'vaunts were absent at the lawdaye referring yo° to the sev*'all 
roles for there names, w*'^ w*^ this our booke we deliver vnto 
yo"."* Sometimes the beadles neglected their duty and were 
presented for punishment. Thus in 1604 one of the beadles of 
All Saint's Above the Bar came in for severe treatment (§ 86) : 
"We present that George Gardner the biddell above barr 
brought not to Cutthorne nether sent his role of the inhabitants 
of theast side of the streat above the barr, thither as farr extend- 
inge as from hills howse on right [east] mawdlins vnto the Lees 
howse the butcher, as he was warned by the s^'iaunt to doe, by 
reason whereof we could not call the names of anie of those 
p^'sons whoe were either p'^'sent or absent, w*"** is not onely a great 
abuse in him but so evill an example as if he showld goe vn- 
punished others of his office will not sticke to doe the like here- 
after, we therefore for his amercem*"^ have fined him at 2/-, and 
for his corporall punishm*""*^ referr it to your considerations w''^ 
we desier may be donn." A similar complaint was made in 
161 1 concerning the alderman of Portswood, who was fined 5/- 
(§ 44), and the beadles of Holyrood (§ 71J, who were fined 2/6 
each.* 

§8.~The BargeBseB (?). 

Although the burgesses were resiants — they forfeited their 
privileges if they were absent from the town for a year and a 
day— yet they were under a peculiar obligation, not based on 
their resiancy, to attend the annual ceremony at Cutthom. It 
was an obligation based on their "corporal oath," which bound 
them to " attend the mayor for the time being at all sessions 
and other assemblies usual." * Hence, while the fine levied upon 
an ordinary householder for absence was three-pence (cf. 1604, 
§ no) or twopence (cf. 1638, quoted below*), the fine levied upon 
a burgess was commonly half-a-crown. The following present- 
ments illustrate the current ideas of the duties of the burgesses. 
The first comes from 1594 (§ 37) : " we present that we thincke 

1 ULalso 1618, $ 99, and 1616, $ 118. Tlie booka of 1638 and many labseqaent yean contain the 
entry : ** Fbr the commonem which ware abeent at conrt leete for their names we refor yon to the 
beddles rowle* and amerce them at Sd. a peece.** 

1 OL also 1618, i 16, and 161S, 9 It. 

i For the oath In fall, lee OaYtos History qf SotUhampimgt p. 197. 

* See note 1 on thlis page. 



l8o SOUTHAMPTON. [PART II. 

it a discredit that bourgeses of this towne should come vnto the 
place of Cuthorne appointed for our lawedaye on foote, but w^e 
thinke it requesite that ev^^ye bourgese doe attend thither m'" 
mayo*" on horsbacke as heertofore hath beene acustumed vppon 
paine of fiForffeitur of ev^'y man that shall goe afoote 26a peace, 
and in lyke order to retourne w'** m'" maior the circuit of the 
townes lyberties acordingly and further be it appointed that noe 
burgiss take anye jomye to be absent at the lawedaye vnless he 
aske leve of m'' maio' 2 or 3 dayes before he shall so take his 
jomye/' The second is dated two years later (1596, § 84) : " we 
p"sent that manie of the towne burgesses nether regardinge there 
corporall oathes taken for attendance at all daies of assemblie 
vppon mr. maior & the aldermen, there alleagaunce to the 
queues ma^**"*, nor there dueties to the state and good gov'^m*'"*^ 
of the towne, but either contemptuouslie repininge or dis- 
obedientlie regarding the place, office and p^sence of yo' wo*^ 
and the dignitie of the court did absent themselves from the 
courte leet last holden at Cutthome and not havinge anie reason- 
able excuse for there absence did abide and remayne in the 
towne vpp and downe about there private buisnes, namely, John 
Gregorie, John Greene, Richard Singleton, John Andrewes, 
William Bussell, John Delisle, Hughe Dervall, and Wm. Marrinell, 
wherefore we have amersed them hev'^'ie of them in 2/6 a peece. 
Also Mr. ffashin, Mr. John Caplin, Mr. John EUzie, Thomas 
Sherwoode, Roger Longe and David Morrell, who whether they 
were then in the towne or out of the towne we certainly knowe 
not, wherefore they are amersed in I2d. a peece, w*"** we desier 
may be duelie leavied w^**out remorse." 

The books of many succeeding years contain lists of absent 
burgesses, with details of the fines imposed,^ and it is clear that, 
in addition to the ordinary resiant rolls, the rolls of burgesses 
were scrutinised with special and peculiar exactness, and that 
the failure of a burgess to attend was regarded not only as the 
violation of a general duty, but also as the breach of a personal 
oath, which demanded particular presentment and an unusually 
heavy fine. If, however, we hesitate to enlarge the grounds of 
suit, and feel disinclined to admit that the burgesses owed suit 
to the court except in their capacity of resiants, we can do so 
by contending that their peculiar obligation did not consist of 

1 Cf. in the books already pubUihed, 1601, i 99, seyen borgeaiee fined S/6 each ; 160S, 9 81, torn i/-, 
three, 8/4 ; 1604, i S9, fifteen S/6 ; 1618, 9 9A, nineteen t/6 ; 1616, 9 1M» fourteen 9/0 ; 1616^ $ 97, twnty- 
one 9/6 ; 1617, 9 91, ten 9/6, and in addition the •heiifl £8, and the iherlfl-deilgData 40/- ; 1618, f 100, 
eight 9/6 ; 1619, 9 79, seTtn 9/6 ; 1690, 9 61, fifteen from !/• to |/- ; 1698, 9 47, three 6/- and two l/u 
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suit, but of service. The burgesses were, indeed, in a real sense 
officials, on a par with constables and beadles ; they were 
bound to accompany the mayor on his perambulations, an4 
from them the leet jurors were by ancient custom drawn.^ 
Witness the following important entry from the book of 1652 : ^ 
" Wee present that the jury for the service of this coort leet 
hath alwayes accordinge to y® ancient and lawdable custome of 
this towne tyme out of minde hitherto used and aprooved 
consisted of the burgesses onely, desendinge in order from the 
burgesse who for the present yeare beinge high-sherifife of the 
town and cownty was, is, and ought to be fiforeman of y® s*' 
jury, and that for want of a competent and convenient number 
of burgesses as well the service which ought to be performed 
by y** jury at this coort as other offices which in the s^ towne 
and cownty incident and belonginge to y® burgisses onely, 
accordinge to the custom aforesayd like to be extinguished and 
utterly lost, wherefore wee desire,** etc., etc., that more bur- 
gesses may be chosen and made to serve under penalty. 

It may, perhaps, be allowed, then, to make the facts fit the 
legal theory, that the burgesses owed suit merely as resiants, 
but that they owed, further, special service as officials, or quasi - 
officials, or officials in posse. The same, however, cannot be 
said of the freesuitors. 

§4.— The Free8aItoF8. 

These certainly owed suit to the court in respect of tenure, 
and therefore the court to which they owed suit was certainly 
not a court leet pure and simple. That they owed suit in 
respect of tenure is made abundantly clear by reference to any 
of the records for the period 1566- 1650, for in these records the 
grounds of obligation are, as a rule, stated with great exact- 
ness.* The following, taken from the book which happens to 
come first to hand, viz., that of 1626, will serve as examples : 
(i) "Petrus Seale pro uno messuagio sive tenemento in vico 
vocato Simnell Streete in parochia Sancti Michaelis ** ; 
(2) " Heredes Johannis Graunt pro terra nuper Thome Lambert 
armigeri in parochia Sancte Marie.*' Such is the evidence of 
the freesuitors' lists. But the evidence of these lists does 
not stand alone. It is supplemented by the evidence of 
a presentment of the jury first recorded in the book of 1638 

1 Of. Southampton Court Ls$t Bseords^ ToL L, pu xlT. 
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and copied (or mis-copied) in every subsequent book for 
about a century and a half : — " Wee present all the free- 
holders of lands within this towne and county for not causing 
theire names to bee duly entred into the court booke to the 
end they may yearlie appeare at this court and doe theire free 
sute and service to the mayor baylifFs and burgesses of this 
towne, of whome they hold theire lands in free burgage tenure : 
and those that have made default of appearance and have not 
entred their names accordingly we amerce severally at three 
pence. And for the future we desire that all the free suitors 
that should appeare here may be compelled to enter theire 
names that they may be duly called at this court. And for the 
better confirmation and strengthening of this free burgage 
tenure and for the avoyding of doubts that may arise in tyme to 
come concerning the same, wee desire that all the said 
freeholders may be compelled to pay an yearely acknowledge- 
ment for their lands to the towne according to the law and 
custome of other courts of this kinde. And for the commoners 
which were absent at court leete for their names we referr you 
(to) the beddles rowles and amerce them at 2* a peice." 
It appears, then, that the freesuitors were, in the seventeenth 
century, determinate persons, who held land or tenements from 
the town on free burgage tenure. 

This is not the place to enter into a discussion of the nature 
of " free burgage tenure." It is enough to say that it 
differed from other tenures of feudal origin in that lands 
held under it (i) rendered service by money-payment only, 
in modem times purely nominal, e.g,^ a few pence or a 
peppercorn ; (2) were saleable like chattels ; and (3) were dis- 
posable by will.* It is more to the present purpose to note how 
radically different was the suit-service which bound the free- 
suitors to attend the Cutthom court from the suit-real which 
bound resiants to attend a court leet. First, only inhabitants 
could be summoned to a court leet ; but among the freesuitors 
were such persons as the Warden of Winchester College. 
Secondly, no man could be in more than one leet ; but the same 
Warden of Winchester College was a freesuitor to the Newbury 
court (and probably other courts) as well as to the Southampton 

. 1 Sae more folly Pollock and Maltland HUtory qf Snglith Law, L, pp. 29S, 198, 640, 64ft. The 
fact that they were dlspoaable by will caused the eccleeiaetical oourte at one time to claim jurisdiction 
in respect of testaments conoernlsg them. This claim the dvll courts repudiated, and. In order to 
prerent derical encroachments, it became nsnal for mnnldpaliUea to keep a register of the wills of 
the leading burgage unanta. The Soathampton Black Book is an excellent example In point. Gt 
pQllocIc and Maitland, op. cit., IL, S30-1, and Jlitt, MBS. Com, Sspori^ XI., App. m., pp. 8-14. 
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court.^ Thirdly, suitors to a leet were expected to do suit in 
proper person ; but freesuitors frequently did suit by attorney ; 
e.g., in 1573, against the entry " Prior domus dei ville Sutii- 
ampton/* was written " comp. p" Knaplock attor.," which 
probably means that the prior of God's House (then, as now, the 
corporate provost and fellows of Queen's College, Oxford) was 
represented by a local agent ; similarly in 1575, to quote the 
case of an individual freesuitor, George Paulet, himself not 
present, was " essoined p*' Robert Moor." Fourthly, the obliga- 
tion of suit to a court leet rested on all young men of the age 
of twelve and upwards; but, in the case of freesuitors, the 
expression " infra aetatem " (of constant occurrence) evidently 
meant, not ** under twelve," but " under twenty-one " years of 
age : thus, 1574, " Heredes Joh*" Briget alias vovarte, viz., Joh" 
Vovarte filius predicti Joh** modo etatis XIX. annor"" vel circiter, 
in custodia Ric* Etner." Finally, by the Statute of Marlborough, 
nobles, clergy, and women were exempted from attendance at 
leets ; but the very first list of the freesuitors of the Southampton 
court, viz., that of 1566, begins with the names of Henry, Earl 
of Arundel, the Prior of God's House, the Warden of Winchester 
College, and the Presentor of St. Mary's Church ; while later on 
we find the names of Alice Groce (1580 et seq.), Marian Cross, 
widow (1600 et seq.), EUinor Hart, widow of Henry Hart (161 1 
et seq.), and (1620) the heirs of Marian Cross. Taking into con- 
sideration these five points together, we cannot, I think, escape 
the conclusion that the sixteenth and seventeenth century free- 
suitors of the Cutthom court were not the suitors of a court 
leet, but were the suitors of a court which corresponded to the 
manorial court baron ; and this conclusion means that, in the 
days before the definitions of the lawyers began to prevail, the 
Cutthom court was an undifferentiated court fulfilling many and 
diverse functions, and further, it means that not all the definitions 
of the lawyers ever succeeded in reducing it to the limits of the 
ideal court of legal theory.* 

When we turn from the question of the grounds of suit to an 
examination of the evidence furnished by the lists themselves, 
we find an abundance of interesting suggestion. There is 
material here (well worthy of being carefully worked) to fill out 

1 01 Walter Money K&wlmry^ pp. M7'8 and S89. Winchester College held lands and tenements 
freely at many other places^ 0^., London, Portnnooth, Basingstoke, Alton, Alresford, Romsey, BoUey. 

I This view Is supported hy a comparison of the Southampton freesoltors with those at Newbnry, 
who, says Mr. Walter Money, owed snit to a coort baron in respect to property (JHittory qfN^tobury^ 
p. 152). Again, they ohvloasly resembled the '* sectatores cnrisB ** of My ton, near Hull, who are said to 
have been "* freehold tenants'* that '* attended the coort to perform fealty for their holdings" and to 
have been ** certainly suitors of a ooort baron ** (TraTis Cook Mi/ton^ pi IM). 
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the family history of Southampton's leading burgesses during a 
couple of centuries; there is information here which would 
make possible a more or less complete topographical reconstruc- 
tion of the Elizabethan and Jacobean town ; but it is not for me 
to turn aside now to deal with family history or local geography. 
In addition, however, there are many indications of the processes 
by which the freesuitors gradually lost their distinctive position, 
and the freesuitors' list degenerated into the mere fossilised relic 
which it is to-day. It is evident that in the days of Elizabeth 
and James I. the list was a living reality ; the names in it were 
changed as burgage tenements passed from one holder to 
another. It is evident, too, that the list was called over 
(though, apparently, not with unfailing regularity) on the 
court day, and that those who did not answer to their names 
were fined. The slackness of the attendance even then, 
however, quite clearly indicated a declining vitality.* The 
presentment of the jurors of 1638 (quoted above, p. 182) marks 
another stage of decadence : non-attendance had become 
habitual. In 1650 — the year after that in which was issued the 
Commonwealth order that records should be kept in English — 
the statement of the grounds of liability were omitted from the 
record * : it was, we may assume, too much bother to translate 
them all. The list became, henceforth, a mere unexplained 
catalogue of names. Still, for thirty years more it continued to ' 
be revised, corrected, called, and marked. In 1680 came the 
last serious effort to keep it effectively alive. In that year it was 
called, and of the 78 persons named only 12 responded, and some 
of these were present rather as jurors and officers than as free- 
suitors. The 66 persons absent were marked off according to 
the parishes or wards in which their burgage tenements were 
situated, and they were duly fined twelve pence each. This 
attempt, however, to revive the obligations of free burgage 
tenure obviously failed, for never again, so far as I have seen 
(though now and again the list was marked), were the absentees 
called to account. It would appear that the great social and 
constitutional upheaval of the Commonwealth period had been 
fatal to this as to so many other late survivals of feudalism. 
Before the beginning of the eighteenth century so completely 
had the nature of the obligation of the freesuitors been for- 
gotten, that in the " 1638 presentment" (re-entered year by year 

1 For example, In 1616, out of 67 called, 38 were absent, and were aooordingly fined 8d. each. 

I The Tery last statement describes, In a choice mlztnre of three languages, a tenement as situated 
*'ln Tlco Tocato le Abore Barr streete." 
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until 1789), the phrase "strengthening of this free burgage 
tenure " became corrupted by frequent transcription into the 
bewildering nonsense, " strengthening their free bargains,'' ^ In 
the nineteenth century so much more completely had " time, the 
devourer of all things," consumed the memory of former realities, 
that in i860 the steward gravely informed the jurors (who no 
doubt had listened in amazement to the then unmeaning cata- 
logue of forgotten names) that the freesuitors are " those persons 
who are exempt from doing suit and service to the leet," and 
that " these once favoured individuals having done good service 
to the town, the corporation had exempted them and their heirs 
for ever from suit and service " ! * In i860, indeed, the free- 
suitors' list had been for a century, to all intents and purposes, 
stereotyped. Year after year the same ninety names were, no- 
one knew why, copied and recopied, save, first, that occasionally 
a mistake in transcription was made, which, once made, was 
continued in perpetua secular and secondly, that in 1824 was 
added the name of Charles Marett, Esquire, as of one bom out 
of due time. As to Charles Marett, one can only surmise that 
his name was added under the illusion that a special honour 
was being conferred upon him, and that he and his heirs were 
being exempted from suit and service for ever. As to the errors 
in transcription, no less than twenty-seven of the present ninety- 
one names have undergone some change small or great Among 
the surnames, for example, Sendy has become " Sanby," Yelding 
"Galding," Rowse(?) ** Bower," Lake "Loyte," Veale "Neale," 
Steptoe " Stephens," Fassett " Fawcett," Zaynes " Lane," Abra- 
ham Head " William Heard." Among the Christian names the 
changes, mainly due to the attraction of some contiguous name, 
are more radical ; for example. Sir Edward Bannister (a notable 
Elizabeth recusant) became transmuted, so late as 181 8, into a 
visionary Sir Robert, thus merging his identity with his pre- 
decessor on the list, Robert Russell, a contemporary brewer, 
whose beer he had no doubt often drunk in the spacious days of 
their common sojourn here below. For those readers who are 
curious to pursue this matter further, I have given in an appendix 
the present freesuitors' list—which is a mere meaningless 
agglomeration of anachronism and error — together with notes 

indicating how and when it assumed its present form.' 



1 In 1686 It became ''freeborglss tennor; In 1694 **(ree bargains tennor.'* Later on the word 
"tennor** was dropped. 

2 Hani* Advertiser, May 6th, 1860. Gf. also for similar prononncements Sante Independent, 
May nh, 1867, and Sante Advertiser, M«y 7th, 1878. 

> Bee below, Appendix YII. 
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§5.— The Freeholders (?). 

In the absence of evidence to the contrary, and especially in 
view of the wording of the " 1638 presentment,"^ one would 
have assumed that " freeholder " and " freesuitor " were 
synonymous terms. An entry, however, in the 1573 book seems, 
prima facie, incompatible with this assumption. It gives " the 
nams of the fresuitors and freeholders that made defalt at the 
lawdaye." These names number forty-eight in all, and only 
fourteen of them appear in the freesuitors' list for the year. As 
this is the one piece of evidence that seems to require us to 
recognise a class of freehold suitors distinct from freesuitors 
(i.e., free burgage tenants) on the one hand, and resiants on the 
other hand, I give the list in full, printing in italics those names 
which also appear in the freesuitors' list : — 
TAe Warden of mnchester ColUge | " S** Michis 8i S^' Johans." 

The " Presenter " of St. Marys Peter Mathew 

Richard Knight, gent. Phillipe Cheaverton 



Edward White, ar. 
George Fawlet 
John Gregory, alder 
Gerard Demaryne, gent. 
The heirs of Walter Baker 
The heirs of Laurence Groce 
The heirs of John Comerland 
John Bullicar 
John Favor 

" The Warde of HoUyrodde." 

John Sigwicke 

John Hawkins 

John Carew 

Robert Norman his servant 

William Arnold 

Andrew Harris 

Stephen Alpe, gent. 

Edmond Morant 

James Jefferis 

William Stavely, Alderman 

Paule Stavely 

Thomas Turner 

Walter Key, tayllor 

Raynold Hawse, alderman 



Denis Mayoth, servant to Vincent 

Raynold 
John Thomas, servant to John 

Manfild 
William Jackson 
Ralphe Croutcheman 
Martin Flower 
Phillippe Demaryne 
John Robinson 
Elman Lucas 

Andrew Bold, servant to Sciyder 
Robert Perce 
Henry Demock, servant to William 

Clarke 
William Vobarte, servant to Vayter 
Geordge Barton and Richard Grey, 

his servant 

Hill. 
Robert Vaughan 
William Medes, alias Yedes 
John Anthony 

East Street. 

Nicholas Warde 
John Martin 
John Lane 



1 Bee abote, p. 18X. 
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_ ^ 

Each one of the above-named persons is entered as subject to 
a fine of 3d. for default. What are we to make of this myster- 
ious collection of names ? Are we to suppose that the 35 who 
are not included among the' freesuitors were " freeholders," that 
is, holders of lands or tenements by some free tenure other than 
free burgage tenure {e.g.^ free socage tenure) ? The enumeration 
of six servants in the list seems to render that view incredible, 
and I am disposed to think that the thirty-five were merely 
defaulting resiants who for some reason were specially singled 
out for presentment.^ If that be so, and if, as has been suggested 
above, the burgesses are regarded as owing suit merely as 
resiants (though service in virtue of their oaths), we are left with 
the two broad and intelligible classes of suitors, viz., first, the 
resiants owing suit to the Cutthorn court as a court leet; 
secondly, the free burgage tenants owing suit to the Cutthorn 
court as a feudal court corresponding to the manorial court baron. 



CHAPTER XXIV.— The Jurors. 



§1.— Their Title and their Nnmbeim. 

In the oldest extant books the jurors are designated " the 
twelve men," and that quite irrespective of their number. Thus, 
the book for 1550 mentions seventeen persons' names under the 
heading, " The names of the XII. men as ensueth." In the book 
for the next year there is a list of the same number under a 
similar title, " The names of the XII. men as foloythe," while the 
book ends with the appeal : " We the 12 men dess*"* yowe that 
the lawedaye buke nextte befor thes w*"^ ys in the tyme off Mr. 
Busshepe maye be anyxeyde vnto thes buke & foUoyde acord- 
ynglye. And thes we dess*** God thatt were God wylls maye be 
mene to redresse thyngs utt off order. Amen." Moreover, on 
the back of the cover is written : — " The xii*^* men booke in the 
tyme of Mr. Thomas Rygges, mayor, wherein ys manye good 
orders for the common." The third surviving book, viz., that 

for 1566, has the same designation in Latin, with, however, the 

■ ■ « . 

\ We know, for ozampla, thAt Robert Vangliaii, of Hill, dlspated tbe JmiJdlctloii of the conrt over 
the village of Hill : vee 1681, % 77, and the references there given. 
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interesting difference that the " xii men " are called not homines 
but juratores ; so that the heading of the list (which contains 
fifteen names) runs : " Nomina duodecem jur[atorum] pro 
d[omi]na regina." The next book (1569) has the form, which 
from that time was the common form, viz., the simple 
" Jur[atores] pro d[omi]na regina." Does it not seem that just 
at the period at which the "lawday" was beginning to be 
called the " court leet," the " twelve men " were getting the 
title of "jurors"; and can we not see in these changes the 
influence of legal theory on judicial practice ? 

The number of the jurors varied from year to year, but it never 
fell below thirteen. In the days when the court was effective 
fifteen, sixteen, or seventeen persons — never so many as twenty 
— were, as a rule, sworn. But from the decadent beginning of 
the eighteenth century,^ when attendance grew slack, larger 
panels were summoned, the principle apparently being that the 
less there was to do the more there should be to do it ; so that 
it is a fairly valid generalization that throughout the recorded 
period of the court's history the number of the jurors has varied 
inversely with the importance of the juror's office. At the 
present day between thirty and forty gentlemen are commonly 
invited to enjoy the hospitality of the sheriff.* 

§2.— Who were obosen, and by whom? 

We have seen how, according to the legal theory of leet 
jurisdiction, every male adult resiant might be called upon to 
serve on the jury, and how, indeed, in case of necessity even the 
passing stranger might be impanelled.* But " the ancient and 
laudable custom " of Southampton, as stated in the important 
presentment quoted in the preceding chapter* from the book of 
1652, was that burgesses only should be chosen, whenever a 
sufficient number could be found. More than that, custom 
required that the burgess who for the year was " high-sheriff of 

1 The lint time when over twenty Jnron were called was, so far as one can gather from existing 
books, 16M. That year twenty-one were Impanelled, of whom, however, seven were fined for non- 
appearance. 

3 The following skeleton table, which states the flgores for as nearly as poisible qnarter-centory 
Intervals, will give a snffldently detailed view of the course of development :— 



Ho. of Jurors 




Ho. of Jnrors 




Ka of Jnron 


1 


Naof Jarors 


Year. Snmmoned. 


Tear. 


Bamrooned. 


Tesr. 


Siunmooed. 


Tear. 


8aininon«^ 


IftM 17 


1660 


16 


1750 


» 


1880 


S3 


lB7ft IS 


1676 


17 


1776 


SI 


1876 


96 


1600 .. IS 


1701 


U 


1809 


.. 61 


1900 


SO 


16W .. 18 


1716 


» 


1818 


86 


1907 


60 


s See above^ pp. 71 anc 


186. 












4 See above, p. 181. 
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the town and county " should be foreman of the jury, and that 
the other burgesses should be taken " descending in order from 
him." A word as to each of these two points. 

(i) The rule that the sheriff should be ex officio foreman of the 
jury can hardly be regarded as having been established in Tudor 
and Early Stuart days. A glance at the following tables, com- 
piled from the earliest two consecutive series of extant books, 
will make this clear.^ 





Series I. 






FORENfAN OF JURY. 


SHERIFF. 


1573 ••- 


Thomas Dingley 


John Jackson 


1574 •• 


John Jackson 


John Ayles 


1575 - 


John Ayles 


Hugh Darvall 


1576 ... 


John Ayles 


Barnard Courtemill 


1577 • 


John Jackson 


John Favor 


1578 ... 


(Not known) 


Robert Moore 


1579 •• 


Richard Biston 


Richard Biston 


1580 .. 


Richard Biston 


William Barwick 


I58I .. 


William Barwick 


Richard Goddard 


1582 .., 


William Barwick 


Peter Janverin 



On only one occasion out of a possible nine was the sheriff 
for the year also foreman of the leet jury for the same year, though 
there was obviously a close association between the two offices. 



1599 
1600 

1601 

1602 

1603 

1604 

1605 



Series II. 

FOREMAN OF JURY. 

(Not known) 
John Mayor 
Thomas Sherwood 
John Green 
William Nevey 
Robert Chambers 
John Cornish 



SHERIFF. 

John Mayor 
Richard Cornelius 
John Greene 
Thomas Sherwood 
William Nevey 
Robert Chambers 
John Cornish 



This series shows a closer approximation to the rule of 1652 
than does the former : on three occasions out of six the sheriff 
is foreman. Let us take a third series, this time going to the 
period of the Commonwealth, f.e., to the period when the rule 
was formally entmciated. The books of 1651, 1653, ^^^ 1657 
have disappeared ; but the remainder reveal an unbroken 
imiformity of observance. 

1 XlM U»t of sliarUb Is giveu lu DhtIw iTw^ ^GhmMoMptoii, pp. 174-181. 
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1650 
I65I 
1652 

1653 
1654 
1655 

1656 

1657 

1658 



Series III. 

FOREMAN OF JURY. 

Nicholas Caplin 
(Not known) 
James Clungeon 
(Not known) 
Edward Marsh 
Edward Downer 
Charles Smith 
(Not known) 
William Pinhome 



SHERIFF. 

Nicholas Capelin 
William Higgins 
James Clungeon 
Henry Ward 
Edward Marsh 
Edward Downer 
Charles Smith 
Nicholas Clement 
William Pinhome 



(2) As to the other point, viz., that the other jurors should be 
burgesses "descending in order" from the sheriff, the follow- 
ing table suggests that the phrase "descending in order" is 
not without significance. I take the jurors' list for any year — 
that for 1600 happens to lie nearest to hand — and I compare it 
with the lists of successive sheriffs and m&yors as given in 
Mr. Davies's History of Southampton. The following is the 
result : — 

Sheriffs, 1598-1606. 

1598-9 : John Mayor 
1599-1600: Richard Comelius 



Jurors, 1600. 

John Mayor 
John Green 
Thomas Sherwood 
William Nevey 
James Reading 
Edward Barlow 
John Cornish 
William Lynch 
John Long 



1600-1 ; 


John Green 


1601-2 


Thomas Sherwood 


1603-3 • 


William Nevy 


1603-4 : 


Robert Chambers 


1604-S : 


John Cornish 


1605-6 ; 


Edward Barlow 


1606-7 • 


John Long 



Mayors, 1600-8. 

1 600- 1 : John Mayor 
1 60 1-3 : Richard Comelius 
1602-3 : Edmund Aspden 
1603-4: Thomas Sherwood 
1604-5 * William Nevey 
1605-6 : Robert Chambers 
1606-7 : John Cornish 
1607-8 : Edward Barlow 
1608-9: John Longe 



(and six others). 

It will be seen that anyone, with the 1600 jurors' list in his 
hand, would have been able to predict, with an extraordinary 
degree of accuracy, who (death and accident apart) would be 
sheriff and who mayor for each of the seven or eight succeeding 
years. This cannot be regarded as a mere coincidence. There 
was in fact a regular and recognised succession of offices begin- 
ning with the m6re lowly and laborious, e,g.^ those of constables 
and stewards, and culminating in the more lofty and honourable 
ones of junior bailiff, senior bailiff, sheriff, and mayor.* Hence, 

1 Of . a preMDtment in the coart laet book of this very jev, 1600, 9 73 :— ** Item we preBant tbst 
whereM there hath benn adinltied tnto the fleUowihlpp of flraemen or bnrgeBMs of thk towne dlven 
gentiemen and othen wch heretofore have neTer yndertaken nor benn called to beoooatahlei, fteifardi 
nor hajUflk nor erer borne any eharsei oononnlnge the said offloei. But at the flnt to be eherUEi and 
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with regard to the jurors' list for 1600, we may say with some 
confidence that John Green was senior bailiff, Thomas Sherwood 
jtmior bailifiE, and that the next six (if not more) in descending 
order were on the recognised and successive lower nmgs of the 
official ladder. 

If it be true, then, that more than half of the jurors, according 
to "the ancient and laudable order of the town," held their 
positions on the panel ex officio^ the question Who chose the 
jurors ? almost answers itself. The mayor and burgesses who, in 
annual assembly, chose sheriff, bailiffs, constables, stewards, etc., 
in the mere act of choosing these officials also appointed the 
major portion of the leet jury. That they otherwise had and 
kept full control of the panel is suggested by the following entry 
in the Assembly Book, under date April 21st, 1643 : "It is this 
day ordered and agreed that in respect M'* John Benger beinge 
high sherieff and so by the antient custome of this towne to serve 
as foreman this yere in the leete jury, and the s'* M'" Benger 
beinge now absent and not likly to retome home before Tuesday 
next to p^'forme the s** service when the s** leete is to be held, 
that M'* John Tayler an ancient burgesse of this towne shalbe 
and serve as foreman this yeare in the said leet jury and shall 
henceforward bee exempted from the said service and from the 
grande jury at sessions and all other pettie juryes." An entry 
of an earlier date (April 25th, 1623), in the same volume, states 
the general fact of control equally clearly. It reads : " The 
jurye for the leete at the same tyme exhibited unto the assembly 
at the audit house and considered of by them." 

In the absence of further positive evidence, and in view of 
present day practice, one may venture tentatively to suggest 
that the steward of the court (i.e. as a rule the town clerk) drew 
up the panel, placing first the officials in descending order, and 
then filling up with other burgesses, and that he next handed 
his proposed panel to the sheriff, who made such modifications 
as he thought fit, and that finally the sheriff laid the revised 
list pro forma before the assembly for confirmation. 



aoe nuiyora we hftve thought good to comaad mto jor gimire ooDsldermttons oar pabUqna dJtaUke of the 
nme not thiocklnge It to be fltt lo to contlnew, and doe therefore humbly praj and dealer yor wor to 
take dew care and consideration thereof, and that the burthen of luche chargeable and troublesome 
offloes may not be altogether imposed vppon our poore townesmen 4k suche others ovendlpp the same 
web we thincke to be contrary to the anntient and Uwdable orders of this towne and prlTlledge to the 
corporation grannted.** For the long catalogue of municipal offloes In Boutbampton see Davles* 
JSotUkamptan, W* S11-S18, and also MumUipai CorporoHcm^ Rtpcrt, 18» : Appendix Part n., p. 87t. 
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§8.— Penalty of reftiMJ or na^eot 

Heavy fines were levied on jurors vs^ho refused to take the 
oath or who, having taken the oath, failed to attend the sitting 
and perform their duties. Thus 1596 (§ 90): "Item we p'^sent 
Augustin Raynoldes for that he beinge one of the jurie swome 
at the court and therefore to attende, nether seeminge to 
regardinge the penaltie of the breach of his oathe taken nor 
thexecution of the service, did not onely absent himselfe duringe 
all the tyme of our settinge and never came to us but also in 
contemptuous manner as seemed walked vpp and downe the 
streats as we were handlinge the buisines wherefore he is 
amersed in 10/- The w** we desier may be receaved in anie 
wise to thexample of others hereafter p'^suminge to offend in 
the like." A still more severe example was made of another 
recalcitrant juror, Edward Exton,^ in 1613 (§ 96) : " Itm we 
lickwise present Edward Exton for his absence from the court 
whoe as we take it, absented himselfe of purpose not havinge 
anie iust or reasonable cause for the same the w*^** we the rather 
beleeve to be true, in that beinge amongest some of vs then alsoe 
absent, and by M'" maior and the alldermen there commandm***' 
called to the Awdict Howse to take his oathe, he most pre- 
sumptuouslye and contemptuouslye refused to take the same 
beinge twyce or thrice there tendered vnto him ; ffor the w*"^ 
his absence refusall and contempt, we amerce him in ;f3/6/8. 
Knowinge ourselves & manie others our comburgesses hertofore 
accordinge to the auntient custome of this towne have taken the 
oathe in the like nature not daringe for feare of a fyne to be 
imposed vppon vs, besids the disgraduatinge of our burgessipps 
to refuse the same." A note in the margin adds: — "he paide 
this ;f 3/6/8 ev*'ie penye in the Awdit Howse at the whole 
assembly e." 

If the sheriff (the customary foreman) or the bailiffs absented 
themselves without excuse, they naturally incurred more exem- 
plary fines than ordinary burgesses. Thus 1617 (§ 91), Mr. 
Richard Dalbye, the sheriff for the year, was fined £^ for non- 
appearance. Next year, for his sins, he was expressly nominated 
again to act as foreman. Again he, " w^**out anye leave," 
stopped away, and this time a £^ fine was imposed upon him, 
lest his " evell example " should be " the ov*"throwe of all good 

1 Bdward Kxton waa mayor 16S3 and 16Se, and alao (together with Oeoi^ge QoUop) ILP. for the 
boroogh In the Long Parliament, 164S. 
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government and orders" of the town (1618, § loi). Yet once 
more, in 1619, he was re-appointed, and on this occasion — we 
may imagine with what feelings — he served (1620, § 79).^ 

§<— Length of " Sitting;' 

In the majority of courts leet the term of service of the jurors 
expired with the day on which the court was held : the general 
rule that passing strangers could be stopped and forced to serve 
obviously could apply only to cases in which the duties of the 
jurors ceased when the sun went down. The Southampton 
jurors, however, did not escape so easily: their "sitting," as 
they called it, was a protracted affair ; the egg of justice, laid 
at Cutthom, took some time to hatch. It would appear that 
on the lawday itself their duties were mainly formal, perambu- 
latory, and festive ; that they took the oath, that they listened 
to the calling of the rolls and received complaints of grievances 
from the commonalty, that they joined the mayor and his 
brethren in beating the bounds, and that they feasted at the 
expense of the sheriff.* Their serious and really onerous duties 
began after the close of the lawday. During the following 
weeks they had to go round the town examining all the weights 
and measures, inspecting all nuisances, viewing all suspected 
encroachments, lookit^g to the condition of all walls, gates, 
roads, and ditches, enquiring into the cases of all doubtfully- 
reputable persons and unlawful practices, and so forth. Thus — 
to give a few entries in order of date — 1579 (§ 82), " We p'^sent 
that during this sitting we found div®" artificers at bowles at 
Nicolas Boreys orcherd contrarie to the statute " ; 1580 (§ 84), 
" One day in the tyme of o' sytting walking to the orchard we 
found playing ther these [eight mentioned] p*'sons"; 1582 
(§ 105), " We present by a true and c^'tayne reporte mad unto 
us at this o' sitting, the 28**^ day of this moneth of may ther was 
greate playe at dyce at the king's orchard " — the lawday had 
been April 8th.' At the conclusion of their labours they met 

1 The following entrlet ralaUng to this matter of eerrice on the Jury are to be fonnd In the 
Aswmblv Book for 1651 : Aug. SSnd, " This day it was agreed by this houae that lO/* of Mr. Charlea 
Smyths fine should be payd unto Mr. Willyam Hopgood for his paynes and attendance in aerringe in 
the ]ury at Cnt Thomei in the roome (rf Mr. Smyth, and 10/- more of the same fine Is allowed to the 
sargeants for thelre paynee in takinge the distresse for the sayd fine.** Sept. 12th, 'This day ten shllUngea 
more was ordered to be added nnto the ten shUIlnges wcta wens formly ordered to be payd unto Mr. 
William Hopgood out of Mr. Charles Smithes fine for his pajnee dt attendance in the leete ]niy the last 
yeare and the said fO/- were payd him here in this honae aooordingly.** 

s The book of 1689 doses with the following entry : " Item yt ys ordaynd that the forman of every 
grand Jury on ye lawday shal bestow according to ye custom of ye towns a dinner or a sopper nppon 
ye reste of the grand Jniy.** 

t For other interaeUng examples see 1M9, 9 18 ; lilt, ft 89 ; 1577, 9 100 ; 1180^ 9 69 ; 1S81, 9 81 ; 
1589,98: 1889,981: 1590,916; 1596,990; 1601,944; 1601,999: 1615.9110. 

M 
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together^ entered all their presentments in the court leet book — 
called in the earlier years variously " the XII, men's book," 
" Cutthome book," and " the lawday book " — ^attached their 
signatures or marks to their findings, and finally handed over 
the book to the assembly, ix.^ to the corporate mayor, aldermen, 
and burgesses, who ruled the town and were lords of the leet.^ 

How long, as a rule, did the " sitting " last ? We are not left 
without evidence. On the front cover of the 1580 book is a 
note to this effect : " The rolls to be made o* before Whittsondie 
and brout to M'* Maior to the Awdett Howse." As that year the 
lawday was April 26th, and Whitsunday, May 22nd, the length 
of the sitting was less than four weeks. In 1623 the lawday 
was May 6th ; in the Assembly Book for that year, imder date 
July nth, occurs the entry: "This day the p^sentment of the 
jurye at the leete was read and order given for making out the 
estreats." On this occasion, then, the sitting was of nearly ten 
weeks duration. In the late seventeenth and early eighteenth 
centuries, as the jurors grew slack and apathetic, the sittings 
tended to be proportionately more and more prolonged. Thus 
1 701, the lawday having been May 13th, it was not until August 
22nd that a note was added to the presentments : " This day M"^* 
SheriflF appeared with the court leet jurie and delivered up their 
book." « 

Did the rights and duties of the jury end when the 
jurors had completed their book of presentments and formally 
delivered it to the assembly? One would gather from the 
general absence of any evidence of subsequent activity that, as a 
rule, they did. Moreover, the following entry, placed imme- 
diately after the signatures of the jurors in the book of 1581, 
seems, by expressly stating an exception, to confirm the conclu- 
sion that commonly the jury was discharged from the day of the 
delivery of their book : " The jurye foresaid are adiomed and to 
remayne in office untill mychaellmas next and not before that 
tyme to be dischardged." The jurors of 1611, however, did not 

1 That dnrlog the peilod of the '^tlttlng** the Joron enjoyed lome refreahment at the town's 
expenaelBlndicftted by the following nndated note, on a sUp of paper among the borough docnmenta. 
In writing of the late Tudor or Barly Stnart period :— 

« Imprimte, Mr. Dales Bill as per the psrUccolen for the flnt dyner . . £4 . IS . 

Dennis Bdwards for one meale as per the partlckcolers £1.6.4 

John Klnge for S dyners .. . £4 . 19 . 8 

X^ald out by Hr. f orman f or wyne at tymes £0.6.2 

The comments are pungent :— £11. 4. S" 

** Say yf ther was at the first diner so parsons web waa to many to charge y« town. It is |/1 & 

pece, a Terey unreasonable charge.'* And 

**The towne dothe always alowe to the \wnnj but I meaUas and this aoompt Is for 4 maBlaft,** 
s From this time onward, yery commonly the data of the dellTsry of the book Is given at tlie and. 
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take this view of the case. They held that they were " swome 
for the whole yeare," and, accordingly, on April 6th, 1612 — 
more than eleven months after their appointment, and presum- 
ably about nine months after the delivery of their book — they (or 
rather 14 out of the 16) signed a supplementary paper of pre- 
sentments, which is now pinned into the original book. It runs : 
"The sexth daye of Aprill, 161 2. Anno Regis Jacobi Angliae 
etc. decimo. We William marrinell foreman & the resedew of 
the jurie of the court leet and lawdaye whose names are sub- 
scribed, swome & impannelled at his ma^' said court leet holden 
at the Cuttedthome for the libertie of the towne of Southampton 
in the time of William Wallop esquire maior in the nynth yeare 
of his ma** raigne havinge the daye and yeare first above written 
at theintreatie of some of theinhabitants of the towne taken 
view of certaine annoyauncs betwene neighbour and neighbour 
& taken order for amendm'°* thereof. And beinge the jurie 
swome for the whole yeare accordinge to the auntient custome 
of this towne time out of memorie accustomed & approoved, 
havinge taken view of the wynn measures in the severall inns 
and tavemes of the same towne, doe p"^sent the defalts severall 
as are vnd^written." However, the jury's claim to exercise 
jurisdiction after the close of their formal " sitting " evidently 
did not commend itself to one of their victims, William Home, 
of the Dolphin Inn and the New Tavern ; for he shut them out 
of the Dolphin when they went to view his measures, and when 
they made an unexpected visit to the New Tavern and 
succeeded in laying inquisitorial hands upon his pots, he " most 
imcivellye, disorderlye, and contemptuouslye tooke the potts'* 
from them, and " reviled M'* Foreman " insomuch as they were 
" enforced to gett the potts againn by force," which abuse they 
considered to be "soe inordinatt and as was never herd of 
before," that they handed the ofiEender over for punishment to 
the assembly. The assembly, however, for some reason — prob- 
ably because they did not wish either, on the one hand, to fail to 
support the jury, or, on the other, to admit their claim to post- 
sessional powers — took the unusual course of passing him on to 
the sessions of the peace. But the justices in session, it 
would appear, had an equal disinclination to tackle the real 
point at issue, viz., whether the jurors, after the completion of 
their "sitting" and the delivery of their book, retained their 
rights and duties of visit and search ; if they did, William Home 
was a violent obstructor of the law, if they did not, William 
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Home was the victim of an outrageous trespass. They dealt 
merely — we find from the Sessions of Peace Book^ imder date April 
23rd, 1612 — with " William Home inholder for selling wine and 
ale in imsealed measures/' thus treating the jury as mere in- 
formers and ignoring the brawl ; and even this neutral issue was 
undecided ; the defendant was only " bound in ;f 20 to present 
his travers at the next sessions." Again, at the next sessions 
(Oct. 5th, 1 61 2) no penalty was inflicted, and the issue was 
obviously shelved when it was " agreed that he shall appear at 
the Audit House to end the cause " — of which end I have found 
no record. 

The 161 1 jurors, however, were evidently put upon their 
mettle by the opposition to which their 161 2 activity gave rise, 
for so late as June 4th, 1612 (when the new leetjury for 1612 
had been sitting for a month), they — or rather the minimum 
necessary dozen of them — signed another paper containing a 
re-presentment of an unredressed grievance which they had 
originally presented in their book.* WTiether any notice was 
taken of this palpably ridiculous assumption that the jurors of 
any given year remained perpetual custodians of the present- 
ments which they had made, does not appear. 

To sum up the whole matter, I am inclined to think that in 
early times, not entirely lost to tradition in 161 1, the jurors had 
held office (as to this present time they do in the Savoy leet) 
from one court day to the next, but that gradually the practice 
had become established that they should be discharged as soon 
as they had delivered to the assembly the book of their present- 
ments — ^a practice which the 161 1 jurors were not able to break, 
and one which has continued to be observed throughout the 
whole subsequent history of the court.* 

§8.— The Fnnotions of the Jurors. 

The functions of the jurors will appear displayed at large in 
the following chapters, when the presentments come up for 
examination. In this place it will suffice to say generally that 
they were of a far more lowly character than was common in 
courts leet. We have seen how, in legal theory, the power to 
present and to punish a large number of minor offences was vested 

1 Cf. 1611, 9 eo, and Note 9, pi 4ftl. 

1 In the early and mid^nlneteenth oentory the Jnron nanally asMmbled MTen days after the eomrt 
day to make their few and formal praientmenti. Since 180f they have diapeneed with the procedure 
of ligning, and now on the court day ItNlf th^ do viva 90C§ whatever they have to do, and, having 
dooa lt| are dleoharged. 
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in the leet jurors, and an examination of the rolls of most courts 
possessing leet jurisdiction shows us that this two-fold power 
was very generally exercised. But the very earliest extant rolls 
of the Southampton court make it clearly evident that, however 
large and independent may at one time have been the jurisdic- 
tion of the ancient moot, by the middle of the sixteenth century 
it had been reduced to almost complete subjection to the 
assembly, that is to the governing mayor, aldermen and burgesses 
— the corporation — the active, vigilant, and jealous lord of the 
leet. Its effective power of punishment was gone. It continued, 
it is true, to threaten penalties, and, though in surprisingly few 
cases, to inflict amercements. But it neither enforced its own 
penalties, nor levied its own amercements. Both these tasks 
were taken over to be done or — as seems to have been commonly 
the case — left undone by the assembly. The jurors merely made 
presentments ; the assembly did the rest. The legal fiction that 
the steward constituted the court, if it ever secured recognition, 
was forgotten, and the " twelve men's," or leet, books are full of 
direct petitions and appeals to " your worships," the assembled 
lord of the leet. The jurors in recorded times, in short, acted 
merely as jackals to a lion, or as scouts to an army. They 
searched around, and in and out, with watchful eye, with listen- 
ing ear, with inquisitorial nose, and then, their search concluded, 
they came back and reported. Two relics, however, of former 
independence and larger powers remained to them. One was 
the bare right to amerce (although the power to enforce amerce- 
ment had, in practice, passed away) ; the other was a claim to 
administer summary redress in certain cases. The jurors some- 
times of their own mere motion destroyed on the spot defective 
measures which they discovered ;^ sometimes they forcibly 
removed encroachments on the public ways.* But these relics 
of older powers only served to emphasise the later impotence.* 

1 Ct 1611, Note 1 (p. 450) : ** All wch telw meanires we hsTe now defaced and returned the mettall 
to the offendan.** 

2 Cf. 157ft, 9 71, where the Jnron lay that Xhtj hare ''polUd downe a hedge and dytdie aet wth 
qnlckaetteandwythea** which had "most nnjtutly incrochld nppon the oomon of thla towne.** As 
late as 1846 the sheriff had to advise the \xaon " not to pall down gates or fences, but to leaye the 
remoral of these Impediments and the proceedings necesnry for the establishment of the pablic rights 
to the town ooandl " (Hants Advertusr, April 19th, 1841). In 1848 the Jnrors actoaUy polled np some 
encroaching boundary posts in yincent*s Walk (Hants Jldvsrtissr, If ay 90th, 1848. Gf. also ditto 
May 6th, 1840). In 1861 th^ viewed an encroachment near the gasworks, and some adTocated som- 
mary demolition, but floally a mere presentment was made (Hants Advsrtissr, April i7th, 1861). 

8 On one occasion at least (161S, 9 108), when th«y discoTered some "loayes of no asslie** whose 
maker and vendor proved to be '* verie obsUnst and perverse both in his words and behaviour,** they 
'^tooke awaye from him of the same bread three loaves woh was presently distributed to the pooret" 
But thli act of violence cannot be defended by any appeal to the principle of spedfle redresSi at oaa the 
othen ; and it must be considered alwi^T* to have been ultra mrss. 



igS SOUTHAMPTON. [PART II. 

CHAPTER XXV.— The Presentments. 

(I.) Their Nature. 



§1.— IntrodnotoFy. 

From our inquest into the constitution and powers of the leet 
jury of Southampton, the dominant fact which has emerged is 
that even at the beginning of the recorded era the jury was not 
an independent body exercising original powers, but was almost 
completely subservient to the municipal assembly, which con- 
trolled the panel, which received the book of presentments, 
which decided whether a presentirient should be enforced or not, 
which retained all executive authority. The presentments, 
therefore, of the "twelve men" of Southampton were not, like the 
presentments of the leet jurors of legal theory, " as Evangelist," 
immutable for ever, from the day on which they were made ; 
they were merely " as Lamentations," that is, utterances of woe, 
containing no sure prophecy of redress. This fact is driven home 
with decisive emphasis by a detailed examination of the pre- 
sentments of the period 1550- 1624 (some 3200 in number) which 
are printed in the first volume of the published records. It 
would be difficult to invent, or even to conceive, a body of entries 
less like the model presentments of the court keepers' guides. 
It will be remembered that in the legal theory of the time the 
court leet was a purely judicial institution, deriving its authority 
by prescription or by charter directly from the king, and having 
p)ower, on the one hand, to enquire into great oflFences and present 
the offenders to the king's justices, and, on the other hand, to 
investigate minor grievances and punish those through whom 
they had arisen. Thus in respect of the great offences the 
typical presentment was a bill of indictment transmissable to 
the justices of the peace, while in respect of the minor grievances 
it was a verdict, having some such form as ** The jurors of our 
lord the king present that A.B. did so-and-so within the juris- 
diction of this court, therefore he is amerced at so much." ^ 

§2.— The PreBentments of ISSO. 

Now, an analysis of the earliest extant book of the Southamp- 
ton court reveals the astonishing fact that there is not among its 
eighty-seven entries a single one which can be looked upon as 

1 Cf. Kitohln'i model praaentmoDto iJurisdieHotu, pp. M-107) : s.ff^ **Item preMnunt qaod J. 8. 
fedt AflnUm inm Jurtidlctiontin hnjiu carls ot tnxlt Bangulncm ; tdeo IpM In miierteordla 3/4.** 
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conforming exactly to the court leet type. The two which 
approach nearest are the following : the first, § 38, " Item yt ys 
p'^sented that Will"" Feverell puttith his cattail upon the towne 
dichis contrary to the olde custume, ideo ipse (in) m** 4^' ; wher- 
fore be yt comanded to hym and all other," etc. ; the second, 
§ 78, "Item we p"sent that Thomas Wekes and Willm 
Denotery hathe not cast downe theire hedges & diches in est 
magdalyn fyld & west magdalyn felde as theye had comaunde- 
ment the last lawdaye wherfore they have lost theire paynes, 
and therfore yt ys comanded vnto theym that theye do caste 
downe theire diches & hedgis in the said felde by mychelmas 
comynge vpon payne of 40/-." But though these two present- 
ments approximate to the court leet model, it will be noted that 
they, and especially the first, deal with matters more appropriate 
to a court baron than a court leet, and, further, that to each is 
appended an administrative order. The remaining eighty-five 
entries reveal extraordinarily wide and varied divergences from 
the ideal standard of the lawyers. They may be classified under 
the following heads : — 

I. — References and Requests to the Mayor and his 
Brethren. 

(i) General Petitions^ such as § 36 : " Item we p^sent that 
ordre was takyn that ev*'y master that should take any prentys 
should entre theire indentures w*in 12 monethes orelles theire 
s*'vints to clayme no fredome by theire indentures, we desire 
therfore the said ordennces maye be put in execucon accord- 
ingly." ' 

(2) Particular Petitions {based on a specific presentment)^ such 
as § 31 : " Item we p"sent that the tente (tenement) of Mr. 
Bakere in Sayncte Mychaells p^ishe by Bulhall, the tente that 
John Rocheford dwellith in, w* diva's other houssys lately 
buylded to far"e into the streate vpon the townes grounde not 
onely to the disordre of the vnjHForme of the streats but also to 
the great anoyance of the next neighbours w°^ have shopes by 
reason that the sight of theire shopes are drowned & hid by the 
same, wherfore yt maye please you Mr. Maior & aldermen to 
sett suche ordre herein that hit be no more done so vpon suche 
pa)me as by y' discrecion shalbe thought mete." * 

(3) Mere Presentments (action being left to the mayor, etc.), 
such as § 44 : " Item we p"sent that the butts be not made 

1 Cf. also W 84, 87, 8S. 
1 Ot AlM H 80. 88, 84. 
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accordinge as yt was comanded savinge the butts of Saynt 
Lawrens p"ishe, wherfore theye have lost theire paynes, and 
yt ys comaunded that the butts be made on thisside mychaelmes 
next vpon suche payne as Mr. maior and his bretherin shall 



•• 1 



11. — ^Administrative Orders. 

(i) General Commands^ such as § lo : *' Item that none su£Eer 
theire kyne to be or to stonde in the streate by night nor by 
day to be mylked in the strett vpon payne of ev^'y such difalte, 
p~vided that the kyne to have a resonable tyme to come & go 
to be milked & from milkinge." * 

(2) Particular Commands {based on a specific presentment)^ such 
as § 22 : " Item yt ys p^sentid that Edward Willmot suffereth 
his diches in Goswell Lane to be unscowred by reason wherof 
the weye betwene Hyll and Hampton is infoundered wherfore 
be yt comanded to hym that he scower his diche and mend the 
weye by y* last daye of August vpon payne of 20/-." • 

(3) Particular Commands (not formally based on a presentment), 
such as § 2 1 : " Item be y t comaunded to the comen baker that 
he at ev*'y tyme he shall bake hereaft*' that ys to saye 3 tymes 
aweke, send first his boye abowte accordinge to the olde custume 
vpon payne of every such defaulte i2d." * 

III. — Miscellaneous. 

(i) A Note of Agreement^ yiz.^ §12: "Nota that it is agreed 
betwene the said 4 men w*"* the condicent of the 12 of thone 
p^'tie, and Thomas Fuller of thother partie," etc., etc., con- 
cerning cattle on the conmion. 

(2) A Memorandum of a Deposition^ viz., § 25 : *1 Thomas 
Rydge, of the towne oi Suthampton, alderman, swome and 
examyned deposeth & saith, that he beinge in his last meraltie 
of the said towne did demyse and graunt to Mychaell Fourthe 
the tenement which he dwellith in w* thapp'tenncs for 30 yeres 
then next foUowinge, payinge yerely 16/8 and he to repaire, 
whervpon Thomas Casberd then beinge steward did receyve 
the gods penny. Item he deposeth th** the lease let by parolls 
by the maire was ev*' allowed and so ev** accepted before as 
ev« he hard." 

1 Cf. also H 46-M ooBoerntng unlawful games. 

S Of. alK> H 1, 7, 8, ft, 1M7, 18, Se, S7, n. 19-41, it, 44, tt-M, U, 60, 68» 60, M, 70.71 

* Ct alio H SA «• U, SO, IS, S4, S8, SCI, tS, U, 4S, U, M, 87, 61, tt, 68, 74« 76. 

« Ct. alao M 11, S8, 89, 64, 67, 69, 78^ 77, 81, 86, 87. 
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(3) An incoherent expression of anger and disgust ^ which suc- 
cessfully defies both logical classification and grammatical 
analysis, viz., § 79 : " provided alwayes that yf Mr. Maior & his 
bretherin do not redresse the ordre for pyggs as ys afore 
p'^sented and payned, that then we thincke yt mete that ev*'y 
man bothe before streate & in theire back sides to thaugmentacon 
of this habomynable accustumed vse of the same to kepe piggs 
at theire pleasure, so that when the thinge is at the worste 
shame may redrese yt for poore villa gis in the con trey do abhore 
suche ordre, and therin the people greved avoche Suthampton 
for theire aucthorytie." 

A comparison of these entries with the model entries given by 
Kitchin and other guide-writers cannot, I think, fail to suggest, 
first, that the Southampton " lawday " of 1550 was a court 
among whose functions those which came under the head of 
leet jurisdiction were of quite insignificant importance ; secondly, 
that the " twelve men *' of Southampton had extremely little in 
common with the leet jurors of legal theory ; thirdly, that their 
duties were more administrative than judicial, and more 
inquisitorial than administrative ; and, fourthly, that to the 
scope of their enquiries and presentments there were no limits, 
but that they looked upon it as their work to safeguard, un- 
checked by any restrictive lawyer-made definitions, all the 
multifarious interests of the town. 

§8.— The Presentments of 162<. 

If we turn from the first book of the extant series to the last 
book which up to the present has been put into print, viz., that 
of 1624,^ we shall find evidence of a notable development. It 
will become clear that during the three-quarters of a century, 
1550 — 1624, the court had grown appreciably more like the 
model of the legal guides. The name "lawday" was being 
supplanted by the name " court leet." * In the title, to the old 
formula " curia legalis domini regis " had been added (since 
1600) the phrase "sive (or "et") visus franci plegii." The 
"twelve men" had become "jurors." The presentments had 
begun to include a large number of items (in 1624 no less than 
thirty out of seventy-one) which, both in form and in substance, 
were consistent with the leet ideal. It cannot be doubted, I 
think, that during the Elizabethan period some new and power- 

1 aotUhampton Court L—t BseordB, Yol. I^ p. 5M (1907). 

1 Flnt found IftM, $ 84. Cf . 1634, $ 18, ** Th« oourte of leete and Uwdmie.** 
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ful influences had been at work moulding the old institution of 
the Cutthom court into a new shape, changing its name, 
modifjang its nature, enlarging its scope, struggling — with con- 
siderable though incomplete success — to bring it into conformity 
with a type. What were those influences? They were, I 
venture to suggest, first, the court keepers' guides, and especially 
the treatise of the methodically learned John Kitchin ; and 
secondly, statute law. As to the first, can it, to take a striking 
example, be a mere coincidence that, on the one hand, Kitchin, 
in 1579, beginning his model "Entry of Court Leet," wrote 
"Visus franci plegii, .... In primis juratores praedicti 
dicunt super eorum sacramentum " — ^what treasons and felonies 
have been committed within the leet ; and that, on the other 
hand, shortly afterwards, among the Southampton records the 
very book (that of 1600) which shows the introduction into the 
title of "sive visus franci plegii" should begin with the till- 
then-unheard-of presentment, that " touchinge .... all 
treasons, murders, or felonies " the jurors find all well ? ^ As to 
the second influence, viz., that of statute law, the fact that to 
the Cutthom court was assigned the task of helping to enforce 
"such enactments as came within the sphere of leet jurisdiction," 
is evident from entries in every extant book. Even in the 1550 
book, the twelve men named, though no more than named, 
those guilty of unlawful gaming " agaynst the king's statute." 
In later years the entries became more numerous, and penalties 
were generally indicated: thus, according to the 1624 book, 
thirty-one persons were fined from 2d. to 6d. for having false 
weights and measures (§ 60) ; nine persons were adjudged liable 
to amercements of from 2/- to 5/- for selling beer in pots or jugs 
unsealed (§ 61) ; while twelve butchers were mulcted 6d. or i/- 
each for killing calves under five weeks old (§ 64). As the 
enforcing of specific statutes became, as it did during the 
Tudor period, an increasingly large and important portion of 
leet jurisdiction, so, apparently, did leet jurisdiction become, 
during the same period, an increasingly large and important part 
of the duty of the Cutthorn court, until at last it became 
dominant, and in consequence, as we have seen, the ancient 
court lost its old, large title of " the lawday," and acquired the 
specialised and never-accurately-descriptive title of '•* the court 
leet." 

1 Tbb formal report concanilng treasoDS and felonlet was continued everr year till 16S6, after 
which date It wae qnletly dropped The entry In 160ft. $ I , Is a specially oloee parallel to that of Kitchin : 
It rnns -** Imprimis Juratores prsBdiotl prssentant That to there knowledges there are no pettto treasoDi 
comltted wtbin there chaiye.** 
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It is perhaps unnecessary to give an analysis of the 1624 book 
as detailed as that of the 1550 book. The following summary 
statement will serve as a basis of comparison, and will indicate 
both how much more nearly the later book approximates to the 
model court-roll of the lawyers than did the earlier one, and 
also, at the same time and on the other side, how very far, even 
in 1624, the Southampton court remained — as indeed throughout 
its career it continued to remain — from being or becoming a 
mere court leet, as a court leet was defined and described in the 
guides. 

1ST. — Normal Court Leet Presentments. 

/. Serious OffenceSy transmitted to the justices ... o 
//. Minor Offences, punished by amercement^ 30 

2ND. — Other Presentments. 

/. References and Requests to the Mayor and his 
Brethren — 

(i) General Petitions ... 2 

(2) Particular Petitions and Presentments ... 22 

//. Administrative Orders — 

(i) General Orders i 

(2) Particular Commands 12 

///. Miscellaneous — 

(i) Reports? ... ... ... 2 

(2) Memoranda concerning ancient customs* 2 

Total ... 71 

§t.— Conolusion. 

An examination of other books, both of this period and later, 
reveals the fact that at no time did the Southampton court 
approach nearer than this to the standard of leet jurisdiction. 
The presentments made in it were always more commonly of 
the nature of petitions, reports, reminders, informations, pro- 
tests, lamentations, and regrets, than of the nature of judicial 
verdicts; and even when they took the proper leet form of 
judicial verdicts, they still, as such, remained inoperative in a 
very un-leet-like way ; for they had, with the rest, to be laid 

1 Twenty-two of tbaae are oonpled with an order gub pana ; B,ff.., 9 71 : **Itin wee pnte Thomas 
Hajewarde for lalenge of hla fanes verle danngeroiiaUe In his howse havehige noe other place to lale 
them therln his people psKlnge to * fro wth a candle woh dannger male ensne to Iter all the towna** 
Amerced 8/4. The fanes are to be removed by Midsammer next on pain of SO/-. 

s A.11 welt in respect of dlTlne serrloe, treason, and felony. 

s Gonoernlng the making of fences and the holding of the admiralty coorts. 
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before the assembly, to be considered of by the mayor and his 
brethren, to be confirmed by them, and, if confirmed, to be 
enforced by their authority. The following long entry (1605, 
§ 88), is eloquent of impotence : " Item wee p'^sent that whereas 
heretofore there hath by manye good p'^sentm*"'* made & orders 
sett downe & establyshed w**" good advise & deliberate con- 
sideracon by the jurors of the court leet of this towne then 
ellected & sworen, tendinge as well to the publicke good of the 
whole estate thereof as of manye the p^'ticuler members 
inhabitants therein, and as wee hope no wayes inpugnant either 
to the statuts of this realme or the lawdable orders of this 
towne, w*'*' p'^sentm*"*' are in our former bookes & were by the 
magistraits of this place p"mised to be effected & put in 
execucon ; (we) doe hereby eftsonns p"sent vnto you that wee 
fynd not anye of thos p"sentm***** anye wayes effected, neither 
anye of the said defaults reformed, by whose neglect wee knowe 
not, w""*" is not onlye a great discontentm^*"* but a far more 
greater discouragm®*^* vnto vs all in gen*'all from our hereafter 
indevours in thes servics, neither shall wee have anye affeccon 
or desier to expose our labors hereafter in the same yf this yere 
wee fynd not reformacon as to right equitie & justice app"tey- 
neth, referringe the same to your grave consideracons beinge the 
princepall gov*'ners of this corporacon, some of w*"*" default wee 
have incerted in this m^'gent." The margin mentions (i) under- 
tenants, (2) cleansing the town, (3) avoiding of hogs, (4) sup- 
pressing of victuallers and hucksters, (5) paving the streets, 
(6) repairing the town houses. 

Coimtless other entries confirm the impression conveyed by 
this important presentment, viz., that the " twelve men " of the 
Southampton " la wday " possessed, in recorded times at any 
rate, very little of that independent judicial authority which 
belonged to the authentic leet jury. In respect to the com- 
monest leet-presentments, they are revealed, not as acting 
summarily by amercement, but as referring the matter to the 
consideration of the mayor and his brethren.^ For instance, 
what could be more clearly a case for summary amercement in 
a court leet than the playing of unlawful games, since it was 
definitely made such by the statute 33 Hen. VIII., cap 9 ? Yet 
we find the twelve men, having presented (1600, § 67) that the 
artificers continue to play at bowls on God's House green, not 
amercing the offenders, but merely saying " wee do desyr M'* Mayor 
and t he rest of the ju stices to take b e tter regard of it, otherwyss e 

1 Cf. less, S tS : ** We amerottbem .... a peeoa, and destor to hare It leTied.** 
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wee must be excused yf wee p'^'ceed farther as well for the reform- 
ing of this as of divers other things p^sented and no redresse by 
those in whome the aucthorety is to do it." Hardly less notable, 
as illustrating this point, is the presentment 1596, § 76, concern- 
ing the assize of bread, another matter peculiarly associated with 
leet jurisdiction. It runs : " Item we p'^sent the bakers in 
gen^'all inhabitinge w***in this towne doe not keep there assize 
in there bread as is given by the justics according to the statute 
wherof we crave redresse by yo' wo' havinge authoritie for the 
same, hit beinge a thinge tendinge to the damage of the poorer 
sorte of people in the towne in gen^'all." If the twelve men did 
not, and could not, deal summarily with such offences as the 
playing of unlawful games and the violation of the assize of 
bread, it is plain that they were leet jurors only by courtesy. 

Similar reference to the mayor and his brethren of cases which 
an ordinary and proper leet jury would have settled out of hand 
will be found, as I have alreadv remarked, in countless other 
entries. Perhaps the following selection of specially notable 
examples will suffice for illustration : the killing of calves 
contrary to statute (1579, § 7), encroachment on highway (1579, 
§ 47), the stopping of public paths (1579, § 74 ; 1594, § 14), the 
suppression of idle persons (1579, § 81), the making of ditches 
(1581 > § 25 ; 1596, § 68), the correction of the abuse of hogs and 
"hoggestyes" (1600, § 74), affray with bloodshed (1603, § 32), 
inmates (1603, § 59), bakers (1603, § 87). Finally, comparison 
may be made between the presentment 1624, § 70, concerning 
the enclosure of the common,^ and the following extract from the 
Assembly Book, dated Jime nth, 1624 : ** Whereas the jury of the 
leete and lawday for this towne and countye have heretofore 
declared and expressed and nowe sett downe their earnest desire 
for the fenceinge and incloseinge of the comon belonginge to 
this towne for the good and benefite of the inhabitants of the 
same, and for that purpose have craved allowance of this 
howse, it is therefore this day ordered and agreed by the whole 
consent of the same howse that the said jury shall have free 
libertye to use all lawfull meanes whatsoever for the incloseinge 
and fenceinge of the said comon accordinge to theire good intent 
and meaneing wthout any contradiccon." 

In most books the fate which each presentment met at the 
hands of the assembly is indicated by marginal comments, 
which are invariably instructive. The one most conamonly 
found is " fiat" 

i ttee aouthampton Court Lut JUeord*, YoL L, p. 6M. 
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CHAPTER XXVI.— The Presentments. 
(II.) Their Content. 



§1«— Introdaetorj. 

When we turn from our examination of the nature of the pre- 
sentments to a consideration of their content, we are not the 
less impressed by their wide divergence from the theoretical 
standard. They manifest a total neglect of all the lawyer-made 
distinctions between enquirable and not-enquirable, presentable 
and not-presentable, public and private, common and particular. 
Both by inclusion and by exclusion they ignore the bounds and 
limits set by legal subtlety, and they treat indifferently of all 
matters of both general interest and personal concern with 
which the jurors chose to deal. In short, they show that the 
scope and functions of the Southampton "lawday" had been 
determined in old days by very different means from those by 
which, and on very different lines from those on which, the scope 
and functions of the ideal court leet had been determined ; and 
they show further that, in spite of the restrictive influence of 
court-keepers' guides and the extensive influence of statute-law, 
the sphere of the jurisdiction of the Southampton court was 
never made even approximately to coincide with the symmetri- 
cally circumscribed sphere of the legal court leet. No doubt it 
was just because the '^ twelve men " had so little independent 
authority — just because they were so completely subordinate to 
the mayor and his brethren — that they were allowed so mud\ 
more latitude than could be accorded to fully-endowed leet 
jurors. The doings of a royal commission are not watched with 
so much jealous car& as are the doings of an autocratic and 
irresponsible sovereign ; to tell tales is not so formidable a 
power as to pass untraversable judgments. 

It would be a long and toilsome task to classify exhaustively, 
according to content, the three thousand and more presentments 
which have been printed in the first volume of the records, and 
still more so to do the same with the much larger number yet 
remaining in manuscript. With respect to the printed volume, 
however, the excellence of the index, prepared by Miss Hamilton, 
Mr. F. J. Burnett, and Mr. C. N. Webb, renders it unnecessary to 
attempt the task, and it is hoped that when the residue of the 
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records are published, they, too, will be provided with a similar 
invaluable guide. All that I can, or need, do here and now is, 
first, to place in order of frequency and importance the leading 
classes of presentments, and secondly, to call attention to a few 
unusually notable or eccentric entries.^ 

§2.— Common Lands.* 

The extant records begin with a presentment concerning the 
Salt Marsh (long in dispute between the burgesses and the prior 
of God's House) which is of exceptional interest, in that it is 
preceded by the details of the inquest on which it was based.' 
Encroachments on the commons are dealt with,* as also are 
other abuses, such as the cutting down of trees and bushes,* the 
digging of turfs,* the taking of clay, which was used by the 
brewers for the stopping of the bungholes of their casks,^ and 
the depositing of rubbish on the grass.® But much more 
frequent are the entries relating to the pasturing of cattle on the 
commons by burgesses and others. Elaborate codes of regula- 
tions are given in two books,' and numerous presentments^® tell 
of the jurors* efforts to enforce them, and of the commoners' 
determination to violate them ; for example, the regulations 
say that no person shall pasture more than two beasts on the 
common, but Lady Dawtrey, in 1569, is said to have had thereon 
some forty cows and six score sheep." The drivers of the com- 
mon" and the cowherd^* are carefully supervised. The " farmer " 
of the disendowed chantry of St. Mary is presented for not per- 
forming a duty which he had apparently inherited from his 
ecclesiastical predecessors, viz., that of providing " a lawfuU 
comyn bull."^* From 1577 onward, the problem of the enclosure 
of the common often comes forward for consideration." 

§8.— Commnnal Rights and Interests of all kinds. 

The twelve men evidently considered it to be part of their 
duty to search out and report upon all matters, whatever their 
nature, which they regarded as violating the rights or injuring 

1 Th« refereooM giyen below are merely typical, not ezbaasttTd. The Index ihoold be consulted 
by thoee who wish to get foUer information. 

• The largeneie of the number of preeentments concerning the common landi — see Index, a. t. Com- 
mont, Btatht HogUmdM^ HoundweU^ Moffdaient^ SaU Jfar«i^la peeallarly Interesting la view of 
the fact, noted aboTe, pp. 96 and 110, that legal theory and the practice of the supreme coorts tended to 
regard the regulation of the commons as not proper to a court leet, but as belonging to the court baron. 

SlMO,fiL 41U0,§77; U7ft, H 44 and 87. • 1669, ( 69 ; U77, ( 91. 

• 1676, (14. 7 1666, 9 18. 8 1666, ft 17. 

• 1666, ff I9-S8, and 1681, % 117. lO 1676, 9 88. U 1669, ff 18 and 89. 

U U73, 6 68. IB 1660; 6 66L U 1660, 6 64 and 1689, } 76. 

U 1677, 6 90; 1684,9 70. 
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the interests of the commiinity. A presentment of 1579 (§ 107) 
states the general principle clearly : it deals with a specific 
encroachment, and then adds, " for as o' auncestors of theire 
greate care & travell have p^vided that & like other many 
benefyts for vs theire successors, so we thincke it o' dweties in 
consience to keepe \T)holde & maintaine the same as we found 
yt for o' posteritie to com w*hout diminishing eny p"t or p"cel 
from yt, but rather to augment more to yt yf yt may be." 
Prominent among the affairs to which, tmder this head, they 
pay attention, are the letting of the town lands ;^ the farming 
of the petty customs ;* the repairing of the corporation tene- 
ments ;* the maintenance of the municipal buildings,* together 
with their decorating,* furnishing,* and cleansing ;^ the collect- 
ing of debts due to the town ;• the claiming of treasure trove ; • 
the administration of municipal charities ;^^ the holding of the 
annual fairs ;^^ the keeping up of the admiralty courts " lest 
tyme the devourer of all things" shall cause the loss of the 
jurisdiction altogether ;" the keeping open of the conduits, 
which tended to pass into private hands ;" and, finally, most 
prominent of all, the defending from encroachment customary 
rights of way^* and the ancient metes and bounds of the 
borough." 

§4.— The PriTileges of the BnpleBses. 

If the freedom of the borough on the one hand carried with it 
valuable commercial and social privileges, on the other hand it 
entailed the payment of fees, liability to municipal office, and 
responsibility to the crown for services and monetary dues. 
Hence the privileges were zealously guarded from those who did 
not share the burdens, and the twelve men, who, as we have 

11600,(6: 1611,918. 1 161ft, « 107. ' t ISTS, $ 47. 

4 1616, ( 6S. S 160S, (65. « 16ia, ( 87. 

r 1630. § 64 : ** Itm wee pnt« that It li verle ooiiTeynlent tliAt tbe towne hall be deoeed of the olde 
mibee that hathe tber lajne mante yerei In we mnche that when ther Is anie occasion of an ssMmbile 
espedallle in the summer wth the evlll savors therof is caused a glommje infectious heate that few can 
suffer the same, besides manie IncoiiTeynencs of fleas A other beastlte things (concemlirg) w«:b wee 
dcsier male be presentlte order taken. Alsoe the table bencnes and seates ought to be amended by the 
Joyner or carpenter A the greate table to be new covered wtb cloihe, the spoyle therof to chelfelle 
occasioned by the sufleringe of straye players to acte their enter) udes ther, wch draweth greate con- 
course of disordered people bothe by dale and nights, be it therfore ordered that hereafter yff ante 
snche stage or poppeit platers must be admitted in this towne that they provide their pUles for their 
represenradons In their innes or eloe where they can best provide but ever be debarred for vselnge the 
like In the towne bsll.*' 

5 1669, S 7S. 9 1617, ( 99. 10 1604, $ 69. 
U 1596, (97. 111618,(9. 

It UM,(( 89.41. Thus L6&0, ( 41, sUtes that All SatnU* conduit to in Mr. Pace's hands, so that- 
** the povertia can have no water but at the pleasure of Tom hto fool and hto maydens.!' 
141881,(14. 15 1896,(98. 
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seen, were normally all of them burgesses, kept a vigilant eye 
upon encroachments. The presentments include articles dealing 
with such matters as the sharing of bargains,^ the maintenance 
of trade monopolies' to the exclusion both of non- burgesses' and 
foreigners,* among whom the men of " the isles of Guarnzey and 
Jerzey " are spoken of with especial jealousy.* They treat also 
of the making of burgesses,^' insisting upon the requirement of 
one year's previous residence and upon the customary payments, ^ 
and demanding with vehemence and threats that no more " men 
of the Isles of Jersey and Gamesey " be admitted.® They pay 
attention also to the matter of apprenticeship, for a seven years' 
service with a burgess is the common way of qualifying for the 
freedom of the borough ; hence they ask that a register of 
indentures may be kept,'* and that not so many " Jharsse and 
Garnese prenttys" be taken.^® 

§8.— Trade and Industry. 

Very closely connected with the presentments concerning the 
commercial privileges of burgesses are those dealing generally 
with the regulation of trade and industry. These are so numerous 
and so various that it is impossible in this place even to catalogue 
them fully, or indeed to do much more than to say that they 
supply very rich material for students who wish to examine the 
economic organisation of society during the transition period 
between the era of guild regulation and the era of individual 
freedom. One conclusion they as a whole suggest very em- 
phatically, and that is that in the days before the Southampton 
merchant guild had become merged and lost to view in the 
borough — before the guildhall had become the townhall, the 
guildman the burgess, the alderman of the guild the mayor of 
the municipality — the twelve men had regarded the enforcement 
of the guild ordinances as among the most important of their 
functions." The following is an outline sketch of some of the 
main features of the mercantile presentments of the twelve : — 

I 1987, $ 83. . > lUl, $ 40. S 1587, {84. * ISM. « 80. 
5 1969, $64. 8 1603, $81. 7 1606, « 8f. « 1560, $89. 
• 1960. $ 86. 10 1961, $ 46. 

II TLe oldest extant book, that of 1690, Is peculiarly redolent of the merchant guild. It ends with a 
noto of the names of four persons supposed to have copies of the guild ordinances ; it contains a com- 
plaint that Its presentments have been prematurely made known to a person who Is ** none of the 
twelv-e nor of the guild '* (1960, $ 83) : two of Its entries ($$ 14 and 9S) are exact parallels to two of the 
guUd ordinances ($$ 43 and 4:1, for which see DaTlem i9oM^Aamp^oi», pp. 139-191) ; many othersdeal with 
Industrial and commercial affairs. HoreoTer, Its ** stall and art *' Usts are eloquent of guild licence and 
reinxlatlon. For the general problem of the relation of guild to borough, see Gross TJu OUd MsrchanL 
The connection of court leet with merchant guild Is menttooad by Bishop Btubbi in his Leetuves tm 
Earlf EfkgUnh ITUtory. p. 814. 
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Bakers violate the assize both as to ordinary bread^ and horse- 
bread,* they fail to provide halfpenny and farthing loaves for the 
poor,* they make bread " verie unwholesome for mans boddie 
of mustie meale."* Moreover, the common baker will not bake 
at the appointed hour, which is 1 1 of the clock, and three times 
a week,* nor will he send round his boy to give due notice,* nor 
will he be content with the proper charge, which is a penny a 
bushel/ 

Brewers charge too much for beer when malt is cheap,® and 
refuse to brew at all when malt is dear ;• the quality of the beer 
is bad ;^^ and as to the barrels, they are not full," and they are 
carried about the town in iron-bound carts, which ruin the 
paved streets." 

The Brickmaker makes bricks too small" and insufficient in 
quantity ;^* moreover, he injures the common by his digging for 
clay. 

Butchers conspire to enhance prices," sell unwholesome meat, 
inflate their meat, kill unbaited cattle, keep pestilential slaughter- 
houses, or slaughter animals in the open street, throw offal about 
in public places, violate the statute which prohibits the killing 
of calves under five weeks old." 

Chandlers make candles of the skimmings of pots," and use 
inferior wick." Moreover, they " reare and lett fall the prices 
of them as if there were no feare of justice " before their eyes, 
so that whereas the charge should be 2d. a pound,"they exact as 
much as 5d. ;** and, further, they do not always give " good 
language and fayre spech " to customers,' Vho complain that the 
price is high and that the " stooffe ys not good as yt ought to 
be.« 

Cobblers " do vsse to mend & cobble mens shewes w**" naughtie 
slittinge lether w*"^ is to the greate chardges of the inhabitants 
of this towne for that yff they did vsse & occupie good & well 
taned lether yt wolde be to theire most proffyt i& bett®' s'^'^vice."*^ 

Coopers make barrels too small,** and send them out unmarked.** 

Ferrymen neglect their duties, as, for example, in 1581, when 
a presentment records that a leet juror " cominge to Itchin 
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fferry at 12 of the clocke at night, beeinge very faier weather, 
found one peeter, one of the comon passengers, vp & requestid 
dyvers tymes of him to passe ov" offering him 4d. for his labo', 
who refused to passe him ov", althoughe he w^** others weare 
daunsing till yt was after one of the clocke, for the complaiy- 
naunt staidd theare so longe or he could get ov*', sayeng he had 
nev*' a boat in hand w^*" is contrary to the statute." ^ 

Horse-dealers provide " tierid jades " ^ which are not " s"vyce- 
able and able to carye a man in his journey " ; ' moreover, they 
sometimes refuse to supply horses,* and charge excessive rates,* 

Hucksters trade without due licence, forestall and engross 
provisions, break the rule which says that they are not to come 
to market before 1 1 o'clock, and otherwise offend.* 

Innkeepers and Taverners sell without licence, charge impro- 
per prices,^ keep irregular hours,® use unsealed measures,' and 
do not always wash their pots.^® 

Millers adulterate the meal entrusted to them ; as, for 
example, in 1600, a certain John Martin who "by his owne 
confession did putt into a sacke of wheat of Mr. Tolderveies 
carried to the mill to be grounde a pottle or more of the sande 
of the sea, and grounded it all together w^** the wheat to the 
great hurte and damage of the people that showld eat the same 
and great vnwholesomnes of the bread for mans boddie therw*** 
to be made.*' " 

Porters come in for frequent, lengthy, and vigorous present- 
ment. On the one hand they are protected in a monopoly of the 
right of the transport of goods within the liberties ;" on the 
other hand, they are accused of haunting ale houses,^*of playing 
at cards and backgammon,'* of neglecting their duties and then 
demanding payment as though they had performed them,'* of 
behaving insolently and making charges that are "unreson- 
abbuUe," to the " grett greffe " of the persons " so yowssed."'* 
Further, they do not properly perform the office of town- 
scavengers which is incumbent upon them." 

1 1681, 9 8«. 1 1676, f 76. 1 1677. $ 81. 

4 1676, §3). 5 1676, S 71. •1671,9 71. 

7 1661, 9 83 : 1676, 9 66. « 1660, H 64, 66w • 1669, ft 11. 

10 1669, ( 60 : ** Itam for m mndi m a certayne mane of GnaniBey drlnkliig In an alle hooM In this 
towne by reaaone that they doth not tbo to waahe ther potts was leeke to be powyssonld [pt^soned], 
for Yoyding the danger tberof we request that order maye be taken that no inkeper, tavemer or 
allehoose keper do sell wyne, beere or alle bnt that ther potts be wasshid that men that byeth the 
same maye se the same drawen * the pots washed to avoyd tbenoonTenanoes that maye growe 
therby." 

111600,9 71. M 1669, 9 66. » 1660; 9 69. 141679,9 84. 

15 1661, 9 62. 14 1661, 9 a 17 1671, 9 30. 
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Wood and Coal Vendors purchase their supplies from improper 
sources,^ and sell their wares in sacks which do not hold full 
measure.' 

Besides these presentments relating to specific occupations, 
there are many general entries dealing with such matters as 
engrossing,* forestalling,* and regratting;* the ordering of the 
markets ;• the use of false weights and measures,^ or unsealed 
measures,® concerning which detailed regulations are made.* 

The picture which these mercantile entries as a whole impress 
upon the mind of the student is that of a semi -socialistic com- 
munity in which every craftsman and every trader is to some 
extent a public official, working under licence, enjoying 
monopoly, subject to supervision, regulated by authority in 
matters of quality, quantity and price of goods, hours of labour, 
numbers of apprentices and journeymen, and almost every other 
particular of his occupation. The picture is one which economic 
students would find it interesting to work up in detail. 

§6.— Anoient Customs. 

Not only did the jurors make it their business to maintain 
established commercial and industrial rules, they also concerned 
themselves jealously to safeguard the observance of other 
" ancient and laudable customs " of all kinds. Hence there 
are in the books frequent entries relating to such matters as 
the sanctity of ancient lights,^® the local practice of fencing,^* 
the keeping of the watch,^' the taking of toU,^* the ringing of 
bells,^* and even the order of succession to municipal offices.^* 

§7.— Roads, Streets, Ditches, Hedges, eto. 

After the true manner of leet jurors, the twelve men kept a 
watchful eye upon the roads, streets, ditches, hedges, bridges, 
and sea banks of the town, the repair of which, in the sixteenth 
and seventeenth centuries, fell entirely upon the private persons 
to whose property they were contiguous.^® The presentments 

1 ISfiO, 9 69. S 1«71, i 10. 

slLg.,lSftl,§t4; 1M8,9S4; 1MS,«<8; 1601,$07. 4 B.g., IMQ, § 70 ; 1U2,S69. 

S B.g., IMl, 4 8 : IMl, $ 4S. < B4r., IMO, $ 67 ; 1601, § 64. 

7 B.gn 1177, S 77. 8 B.g., IWO, § 80. » IMl, $ SS, and 1669, fi 18. 

10 1579, S 49. 11 1180, $ 88. l> 1179, « T9. 

U 1681, ( 81. 14 1681, S 84 ; 1604, $ 97. U 1600, $ 78. 

16 With respect to the paving of the streets, see statnte 17 Ed. IV. (U77X summarised in DaTies's 
SouthamptoHj pp. 119-90. This act remahied in force till repealed by !0 6ea lit, cap. £6 (1770). Dr. 
Speed, the Sonthampton historian, opposed this repeal, saying (in Chapter IX. of his manuscript hJstoiy) 
that it was secured **by much sinister management*' on the part of some new-comers to tha town who 
had been " seized with the epidemical madness of new paying.** 
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shotw the streets of the town in general to have been " greatly 
in decaye in divers placis for lack of pavinge/* ^ and year by 
year they mention particular portions that specially need 
repair ; ^ at the same time they complain of the enhanced price 
of paving stones.* As to the roads outside the walled town, 
the entries reveal an even more deplorable condition of decay ; 
for instance, they mention in 1574 (§ 5^) ^ ^o\e in Gosling 
Lane, made by the " goords of raigne," so great that " divers 
cattail hathbyne leek to be killed by reason therof," yet next 
year^ it has to be presented again in almost identical terms. 
Overseers are appointed to see that repairs to the roads are 
carried out.* Ditches, bouneys, and gutters are frequent 
subjects of presentment ;• they need cleansing and re-making, so 
that the water "may have his course."^ Hedges require 
planting,* bridges maintaining,** docks filling up,^^ sea-banks 
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§8.— Defence of the Town from Foe and Fire. 

In days when the seas were infested by pirates, and when the 
land swarmed with valiant beggars and violent criminals ; in 
days, too, when open hostility with Spaniards, French, or Dutch 
was the rule rather than the exception, and when domestic 
party-conflict easily developed into civil war, the problem of 
local defence was one never absent from the minds of mimicipal 
authorities. It was a problem, moreover, the statement and 
solution of which were the particular duty of leet jurors 
all over the country. Numerous entries in the Southampton 
court leet books show the walls in decay," through the 
growth of "yvye, elders, and other suche weedes,"^'or through 
the deliberate knocking of holes in them,^* and building of 
houses against them ;^* they show, too, the gates undefended,^* 
and their keys in the hands of parties not " verey suffycent " for 
their safe custody ;" the towers, moreover, in ruin through the 
slackness of the corporations of shoemakers, bakers, and others 
whose business it has always been to maintain them.^* As to the 
watch, it is kept by " poore sillye ould men "" who are " weake 
and unhable " to be of any service,*^ and who, further, are often 
" to seeke,"^^ since they come late and then "geve over the watch 
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at two or three of the clocke in the morning"' — an "intolerable 
abuse" and "publick scandell" to the whole government,* 
whereof reformation is sought. The watch-bells — which serve 
" for the more comfort and better assuraunce off thinhabitants 
of this towne " — ^are not rung as they should be at the castle, * 
the watch-tower,* and Holyrood.* Clubs are not provided by 
the householders in case "anye affraye shold be made in the 
streats," when they would be useful " for the pacyffienge there- 
of" ;• dogs are allowed to disturb the watch ;' "the ordinaunces 
of brasse and iron " are in great decay.® 

To guard the town from that other enemy — more terrible than 
any human foe — ^fire, orders appear forbidding thatched roofs' and 
commanding the proper making of chimneys,'® the keeping in 
repair of the wells" and the pumps,'* together with the provision 
of leather buckets for water," and baskets filled with earth." 

§9.— Nulsanoes. 

Not only serious and exceptional perils, such as invasion, riot, 
and fire, but also petty, common, ever-recurring nuisances came 
up year by year for presentment. The following are samples of 
the kinds of abuses dealt with by the inquisitive twelve men. 
In the streets of the town, say their records, cows are milked,'^ 
hogs and ducks are allowed to wander,^* butchers throw down 
the offal of their slaughter-houses "to the great anoyance 
of the King's people,"" and sometimes even kill their sheep, 
which is an " yelle syghtte " to the inhabitants of the town,'** 
carts are left," timber is deposited,*® dirty clothes are washed,*' and 
hung out to dry,** fishy water from the fishmongers* stalls (which 
"procures and causes fowle and noysom savers ") is poured forth, 
unmuzzled dogs are left at large,** and other " fowle and beastlie 

I IftSO, S 56. > leOi, S 101. t je74» 9 47. 4 U77« fi 29. « 1669, « 67. 

• 1690, S 8. 7 1650, 9 76. B 1696, $ 60. « 1689. ( 66. 10 1569, } 6S. 
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M 1687, 9 88 : **It we preeent that (6 named) * othen bare ther maityve doggi & bycbes oomonly 
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bowses whole pecs of meate, as loynes of mutton A veale A such tyke & a pasty of venson or a whole 
pownde of candells at a tyme, A wlU not spoyle yt by tbe way bnt cary y t whole to his masters bowsei, 
web being a profyuble dogg for his master, yet because be Is offensyffe to many yt is not sufltoable 
wberfor bis master bath forfeyt for every tyme 3/4. And be yt oomaunded to him to kepe him tyed or 
to putt him away vpon payne to forfeyte for every tyme he shalbe found In the straets 8/4.** Tbe 
QUirgin calls this sagacious animal '* a well quaiytyed doge." 
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enormityes" are committed or permitted.^ In some houses 
cows and hogs are kept,' or killed;' and, what is worse, in 
others " le wed people bo the of men and also women by comon 
fame of evell name and reporte " are entertained.* In the yards 
and gardens of many dwellings there is an "habomynable 
accustumed use .... to kepe piggs " : * even the rulers of the 
town cannot always resist the malign fascination of swine, for 
on one occasion it is recorded that " M'* maire kepith a sowe in 
his backesyde which is brought in and owte contrary to the 
ordenences of the towne." • In the public places rubbish ^ and 
dead animals ® are deposited, " which ys verie noysom and like 
to breede infectyve ayre." The grassy banks of the town ditches 
are used by the butchers for pasturing cattle,' and by the glovers 
for drying their skins,^Vhile the rails at the top are employed 
by others for the dangerous purpose of airing the clothes of 
"sycke and pocky people."" The quays are encumbered by 
ancient and useless vessels;^* the conduits are polluted by the 
washing of garments ;" the inhabitants of the town are deceived 
by the incorrectness of All Saints' clock,^* and are offended in 
their aesthetic sensibilities by the unsightliness of Mr. White's 
house,^*and by the hideous spectacle of "a company of old 
hordes " set up by Mr. John Capelin, in the High Street,^'and so 
on, and so on. Hence numerous orders^^ and the request for the 
appointment of special officials.^* But all in vain ; the town con- 
tinues to be " verye fylthelye kept." 

§10.— Evil Persons. 

Those incarnate nuisances called generically " evil persons" are 
frequently mentioned in presentments. They include vagabonds 
and beggars,^* who are to be expelled,^ common drunkards,'^ 
inmates and undertenants,^ haunters of taverns and alehouses,*' 
immoral persons, whether men** or women,** bigamists,*? char- 
women,*^ witches,*® and the fencer.*' 

1 16U, 9 80. S 1575, 9 Sa. S 1574, 9 86. « 1578, 9 68. 8 1660, § 79. 

6 1660,918. 7 1661,9 54. 6 1676,9 70. 6 1660,9 88. 10 1689,9 4. 

111660,984. IS 1661, 99 66 and 66. 16 1608,980. 141676,9 88. 16 1676,9 68. 

16 1678, 9 81, and 1677, 9 48. 17 B.g^ 1604, 9 76. 16 B g. 1689, 9 97. 19 1689, 9 18. 

90 1679,9 81. 111601,9 89. 1608,969. 661679,9 88. 

M 1676, 9 81. K 1608, 9 71. 361608,9 84. 

S7 1688, 9 87 : *'It«in we present that within this tonne ther be sundry majde lerrante that take 
diambars and so lyve by tbemselvea masterlesse and ar caUyd by the name of charr women, which we 
thlncke not mete nor snflerable web we praye yr worshlppa to oonalder of.** 

38)679,9109. 

30 1604, 9 70. When and why is a fencer offenitTe ? we may ask. The Jnrors reply : ** We present 
it is Terle InoonTenient that the fencer showld dwell in the towne for that he draweth Tnto him bothe 
menserriants and apprenUcs cansinge dnmkards and kUe p«i8ons, besides the breaebe of his mate 
[majestyli] peace, aa at the time of oar now slttlnge we see iiiJ. or t. men sore hurt and woonded, we 
desier he may be oomamided out of the townei** 
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§11.— Defanlting Offlcera. 

Not far removed from " evil persons " are officers who neglect 
their duties. The court leet books contain many entries concern- 
ing such men. We find, for example, presentments respecting a 
town clerk, who charges excessive fees ;^ a steward, who allows 
the town property to fall into disrepair ;^ a schoolmaster, who 
shows " a verie greate neglecte in not geveinge due attendance 
in teachinge the children," but who leaves them to the care of 
" a stranger unexamined and unripe of yeres " ;' sergeants, who 
make private gain out of their control of the market,* who 
" denie to arrest men when warraunts are offered unto them," * 
and who seal weights and measures improperly ;* criers, who 
do not " crye and p'^claim victualls "^ or keep the town walls 
clear of ivy and other weeds,® or clean the quays and sweep the 
markets,' or perform the " manie other things ** appertaining to 
their office ;^" drivers, who not only fail to drive, but who, when 
rebuked by the twelve men, display "obstinat and contemptuous 
behavior " towards them ;^^ discreets of the market, who do not 
see that the market is well served ;^* beadles, whose rolls are not 
duly forthcoming," and so on. The difficulty is for us to know 
where to stop, that is to say, to know whom to regard as officers 
and whom not. As has already been remarked, every craftsman 
and every trader, especially when a member of a regulated and 
protected confraternity, was to some extent a public official. 
In the Southampton records such persons as the porters and the 
'* tipplers " stand out clearly in a public character. But what of 
the parsons ? Was it as defaulting officers that " Nr* Stere, M'' 
Husse, and Sir Thomas of S*" Migels " were presented^* for using 
the wrong kind of bread at communion ? Was the cure of souls 
regarded as a mystery of the same order as the currying of hides, 
and was " waffer or singing breade " corrupt and unlawful raw 
material analogous to " naughtie slittinge leather " ? We can- 
not say ; and that for the simple reason that in this transition 
period from mediaeval regimentation to modem individualism, 
the distinction between public and private could not be 
accurately drawn. The movement from status to contract was 
incomplete ; the individual had not yet emerged, but was yet 
in gremio comtnunitatis. Hence under this head of " defaulting 
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officers " might be grouped, without serious overstraining, all 
those bakers, brewers, etc., whose offences have been noted under 
the head of " trade and industry." 

§12. — Instraments of Justice. 

Officers must have instruments of justice for the punishment 
of offenders, and, as was usual with leet jurors, the twelve men 
of Southampton gave heed to their maintenance. Their pre- 
sentments speak of (a) the stocks in various parts of the town 
for the correction of "vagabonds and iddel persons" ;* (6) the 
pillory, used for fraudulent bakers, brewers, etc. f (c) the 
ducking stool " uppon the diches ... for the punishement 
and terrour of harlots, skowldes, and suche malefactors " ; ' 
(d) the cucking stool, " made with wheeles or some suche 
devise to be carried from dore to dore as the scoldes shall 
inhabitt so that they may receave punishment," * which would 
be administered in the shape of voluntary contributions of 
laughter and jeers and garbage and dirty water by the upright 
of the neighbourhood ; (e) the gallows ;* (/) the prisons, which 
are declared to be inadequate in size,^ and " so filthely kept 
that the noisome stinks thereof are suche and so intolerable as 
it is very dangerus to breed sume infectious diseasse bothe 
emongest the prisoners and also suche others as shall passe 
by '* ;^ (g) the house of correction, or workhouse, " to sett the 
poore on worcke," as required by the important poor-law of 
1601 ;® (h) the pounds for cattle and for hogs — from which 
latter, such is its disrepair, " the hoggs creepe out as fast as they 
are putt in." * 

§13. — Breaches of Law and By-law. 

The instruments of justice were by no means unused in old 
Southampton. Breaches of law and by-law were frequent. 
Not many of them, however, were dealt with by the twelve 
men. For the borough had not only its weekly " town court " 
for the settlement of civil pleas, but also (under charter 
2 Hen. IV.) its bench of justices — consisting of the mayor, 
four aldermen, and four other burgesses — who in petty and 
quarter sessions judged minor criminal offences. Hence the 

1 1571, 9 8. S 1»87, 9 64. 

8 1579, 9 40. Cf . also 1601, 9 40, where a marginal note adds : ** Somthing to be derlied to be kept 
dry A to be vied att ye crane att full sea : ytt rots A is broken standinge abrode : halfe a bogihed 
will serve as well as any thing." 

« 1604, 9 M. 6 1613, 9 19. 6 1606, 9 26. 

7 1600,9 66. •1616,911ft. » 1600, 9 U. 
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strictly judicial work of the Southampton jurors was a 
negligible quantity ; when the twelve men took cognisance of 
an offence committed, they did so merely in order to bring it to 
the notice of " their worships/* the justices, who may be con- 
sidered to have been the judicial committee of the municipal 
assembly. It is further to be noted that, in thus drawing " their 
worships' " attention to breaches of law, the twelve men did 
not regard themselves as being in the smallest degree restricted 
by the limits assigned by the theorists to leet jurisdiction. 
TTiey presented anything and everything. Thus we find in the 
records entries relating to offences so various as affrays ;* pound- 
breach ;* neglect of the oath of allegiance ;* failure to attend 
church (a thing not only " contrary to thorders of the realm," * 
but also one by reason of which "the great wrathe of God 
hangethe over us ") ;• the use of wafer bread at communion ; • 
trading on the sabbath in shops^ and fairs ;• discontinuance of 
archery,' which is interfered with by the grazing of cattle*® and 
by the "noysom and filthie savor" of Robert Cross's fishy 
water," as well as by the disrepair of the butts ;" indulgence in 
unlawful games," especially on Sundays ;" shooting with guns ;" 
injuring the fry of fish ;" drunkenness, which is " so comon in 
this towne as except some spedye reformacon be taken . . . 
yt will redowne to the great infamye of the publicke goveme- 
ment " ;" wearing of illegal apparel ;*^ the wrongful taking of 
apprentices ;" and, to close the list of examples, breaches of 
those regulations respecting trade and industry which have 
been enumerated in a previous section. 

§li.— PriTate GrieTanoes and Dispntes. 

The leet jurors in Southampton, as in other towns,** evidently 
found themselves called upon by general desire to perform 

l]Lg^U66,$M. Sl»89,9 89. SU9e.9»8. 4 167ft, 9 68. 

6 IftM, $ 1. • Ittl, 94. 7 1601, 9 89. ■ 160S, 9 77. 

• 1178,911. 101171,9 76. iilin,9M. »1«01,9 8. 

u Kg^ 1860, 99 M-80, and neurlj erery ffabaeqneot year. 

141860,941. 18 1866,9 86. 1« 1866, 9 84. 171604,9 74. 

18 1876, 9 76. F«w thlngB halp w more effoctlTely to reallM the reglmentatloa of mediiBTal and 
early modern MMdety In England than do the anmptnary laws of the period. Jnst as It waa tme that 
every worker waa, to aome extent, a pnbllc official (and every Idler wholly a public nniMnoe), ao waa it 
tme that every costume waa, to some extent, a uniform revealing the rank and condition of its 
wearer (tee above, p. 128). Hence, 1876, 9 76, the twelve men present that **dyven women In thJa 
towne doo not weare whyte cappes but hatts contrarie to the statute, as yt may appeere by the 
churchewardens theire presentments every weecke, as Bonea wilfe, Paulle BUiots wyfle, Robt Crosses 
wlfE, & Lawrence Grease's wiffe." Bee also the still more detailed entry, 1877, 9 88, and the elaborate 
description of the official apparel of the mayor, aldermen, etc., 1876, 9 80. 

19 lUl, 9 42. 

10 Cf. Challenor's Abingdon, Appendix, pp. xxv.-xxvl. 
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another function which by no stretch of imagination can be 
regarded as incumbent upon them, and from which it would 
seem the lawyers (for reasons not difficult to guess) were anxious 
to exclude them. They were called upon to redress private 
grievances and to settle private disputes. Their constitution and 
position made them, in fact, an admirable body of arbitrators. 
They were of high local rank, they had an official dignity which 
invested them with authority, they were regularly engaged in 
semi-judicial enquiries. But what commended them to the 
commonalty (and no doubt dis-commended them to the lawyers) 
was that they did not and could not take fees. Their adjudications 
obviated litigation. For example, the lawyers, without question, 
were baulked of a lot of profitable business in 1601, when the 
twelve men settled a dispute between Mr. Knight, lord of the St. 
Denis manor, and Sir Michael Blunt respecting a watercourse.^ 
Similar un-legal (and, the lawyers probably would have liked to 
say, illegal) adjudication took place in many other cases, e.^., 
respecting damage done to Thomas Cooper's house by Robert 
Foster;^ annoyance caused by Mr. Baker's gutter to Richard 
Dosse's backyard ;* injury to Matthew Manhat's wall by John 
Harrison's wood and casks* ; pollution of John Symons's well 
by Thomas Brooker's stable ;* destruction of Emery Lake's 
garden by the tumbling down of Arthur Pitt's wall ;® the block- 
ing up of Nicholas Roche's ancient lights by Bernard Courtmell's 
new buildings ;^ the spoiling of Robert Vaughan's land by Harry 
Hellier's bad work on the waterpipe from the friar's conduit ;* 
and a dispute between Mr. William Wallop, mayor, and John 
Grant " of and conceminge a hedge or fence in the garden of the 
said Mr. Wallopp maior in theastreat."* Those who have studied 
the emphatic declarations of the legal theorists to the effect that 
"private grievances" are wholly outside the purview of leet 
jurors, will realise the remarkably un-leet-like character of all 
these matters of presentment. 

1 1601, 9 80 ; the sntatance of a very lengthj entry Is that Mr. Knight, of St. Denis, complaini that 
Sir Mldiael Blunt's ■enrants or workmen have diverted and narrowed the coorae of a stream which 
Issued from Mr. Knight's estate, and, after crossing Portswood Street, passed through Sir Michael's 
land to the tea. The Jury, having heard the evidence of seven old men of Portswood and Stoneham, 
decide In favour of Mr. Knight, and say that " for a oontlnuannce of love betwene these two gents,** 
their ** lovlnge neighbours and w«U-beloved friends,** they *' order, agree, conclude and ordalne that 
the said Sir Mlchall Blunte shall on thlsslde the feast of St. Mlchaell tharchanngell ** restore things to 
their former state. 

9 1561, $ 41. S U$l, 9 44. « 1578, 9 57. 6 1575, $ 51 
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§16.— Misoellaneons. 

Finally, there are scattered throughout the lawday books, to 
reward the careful searcher, isolated entries which cannot be 
reduced to any of the thirteen group-headings given above, or 
which, for some remarkable features, deserve to be noted 
independently. Such, taken in chronological order from the 
published records of the years 1550 — 1624, appear to me to be 
the following : — 

(a) Morals : " John Gyfford and Willm. Bothe, bidells above 
Barre, upon theyr othes presentith that Robt. Howchin who 
dwellithe in the magdalen kepith a yonge women in his house 
who is of ill name & hath b)ni in his house by the space of ii 
monethes " [fine of 2/- imposed].* 

(6) Secret Burial : " Itm we p'^sent that yt is credyblye 
enformed by diva's w'^'in this towne of Southmpton that sythens 
the loth of Aprill last past ther was a childe borne of the bodye 
of the wyffe of John Goddard & was fownde deade & so was 
buryd secretlye the w*^** we desyre yo' worshipps may be farther 
enquired of."* 

(c) Laurence Darvall : " Item we desier that some order may 
be taken in yo' good considerations for Lauraunce Dervall soe 
that he may not wander as he doth vpp and downe the streats 
the rather in that he is a towne borne childe & his father [Hugh 
Darvall] was sh^riffe of the towne [in 1574] & of good wealthe 
whiles he lived here, assuringe yo' worships the spectaclie to all 
straungers and others is verie evill & lamentable yt were good 
in our opinions that he were kept vpp in some close howse for 
some time and not suffered to drinck so muche as he doth, and 
no doubt but it may be a meanes to restore him to his wonted 
minde againe." A note in the margin adds : " M*"* Maior vnder- 
taketh to send him to Ireland & some be of y*^ opinion tha' yf he 
were sent to bedlem in London he might yet be cured of his 
weaknesse." Then follows a later note in another hand : " He 
is sent away to the Low Countries."' 

(d) A Parsotis Salary : " Item we p'^sent Mr. Drake hath 
complayned vnto vs of manie his poore parishioners w*'^ are 
tennaunts & vndertenn"*^* in the parishe of All S^* whoe refuse to 

1 U71, 91. Cf. also leoi, « 96, and 1611, $ US. 

a 157ft, 9 74. 

■ 1601,917. Of. alio ICOO, 9 41. 
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paye him his dueties w*"** ought better to be regarded, we have 
thought fitt to commend it to yo' wo' good considerations, not 
doubtinge but vppon your knowleges of the persons names 
whereof we have advised Mr. Drake to give yo" there p*'ticulers, 
yo" maye of yo' owne aucthorities and of yo' wo'***'^ good disg"- 
tions and inclinations to the minister of Gods worde, yo" wilbe 
pleased to convene all the said persons before yo° into the Awdit 
Howse & requier them to make satisfaction vnto Mr. Drake of 
his said dueties and demaunds w*'*' we refferr to yo"' wo"***** good 
advisem*"''." ' 

(e) A Local Charity : " Item wee p"sent that wereas there was 
geven by Mr. Jacomoy Demarin to the poore of this towne £^100 
w®^ is to yealde them tenne pounds by the yeare, the same £"10 
p*' ann"™ beinge the poores money, yt is ffytt the same should 
be bestoed on them to there most good w""** wee thincke should 
be if the sayd £"10 were yearly towards winter employed in 
woollen clothe and geven to clotiie suche as ar impotent & have 
most neeade." ' 

(/) Contributions for the Sick : " Itm we present that Mr. GoUopp 
complayneth vnto vs that there is £4!^^^ dew vnto him for monie 
he laid out to reliefe of the infected people, we desier that those 
that are behinde and have not contributed accordinge to there 
tax sett vppon them may be constrayned to paye the same (or) 
otherwise dealt w^^'all by lawe and that he the sayd Mr. GoUop 
may be payd." 

(g) Divine Service : " Imp'imis as conceminge the Churche and 
Govemm*"^ of the same, we finde all things well save onelye the 
vnreverent speaches heerafter incerted in this our booke of 
p'^sentments vsed by Peter Greenawaye Tayler and Richard his 
sonn, wherevnto we referr yo' wo'^.'* ' 

(h) ''Unreverent Speaches " ; " Itm we present Peter Greenawaye 
and Richard Greenawaye his sonn for certaine irreligious and 
blaspheamous words first vttered w'**out the liberties of this 
towne by the sonn & afterward by the father related heere, the 
substaunce whereof was that callinge for a paire [pack] of cardes 
the said Richard Greenaway saide he woulde finde as muche 
divinitie theare as in the ministers booke, comparinge the ace, 
dewce and traye of the cards vnto the Father, Sonn and HoUye 
Ghoast in Trinitie ; of w*"** we have sundrie enformations by 

i laOl, i 78. I I6OS, $ 79. 1 161», $ I. 
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oathe, and the same acknowleged and confessed by the said 
Peter, theire vnreverent carriage of themselves, the evill it maye 
give to weake persons and the killinge of that reverend respect 
that all in generall are bounde as XMans [Christians] to acknow- 
lege to the sacred dietie, we thincke to be worthie of seveare 
punishm'^'*^ w^^ we referr vnto your wo**^" considerations, either 
by your powers to chastice or to remitt them to the jurisdiction 
of the spirittual aucthoritie. Moreover the said Peter beinge 
chareged w*^ other vnbeeseeminge speaches, confessed that he 
hadd related amongest his companions that a controversie 
showld be in heaven betwene S^* Peter and S** Paule insomuche 
that S'* Peeter showld exclud S'" Paule forth of heaven and 
that Pawle there vppon descended into hell, wheare beinge 
soe hoUye a man the divells forsooke there infemall habitacons 
and dispersed themselves vppon the face of the Earth where 
they imployed themselves onelye in makinge of puritanes. Soe 
it seemes that neither God himselfe nor his appostles cann 
escape there filthie lavishe mowthes, ffurthemore the said Peter 
Greenaway in his meetings conferringe w*** Richard Kent the 
beerebrewer about certaine defalts that were obiected by some 
of this towne against the saide Greenawaye he most depravinglye 
saide that neither such base fellowes as we of the jurye showld 
censure or determine his buisines nor others of this towne, but 
other persons of higher qualitie, w*"^ his words of disgrace vnto 
vs we hope your wo'** will touche, consideringe the nature of 
our place, whoe request to be favoured and countennaunced by 
your aucthorities." ^ 



CHAPTER XXVIL— The Presentments. 
(III.) What they Disclose. 



§1.— The Sphere of the Coart 

The above study of the nature and the contents of the pre- 
sentments made in the Southampton " lawday " in the sixteenth 
and seventeenth centuries, leads us, I think, irresistibly to the 
two-fold conclusion that the " lawday " was on the one hand 
much less, and on the other hand much more, than a court leet 

1 1615, $ ise. 
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of the type defined in the court keepers' guides. It was much 
less in its executive power ; it was much more in its inquisitorial 
scope. Whereas the court leet of legal theory both presented 
and punished a certain more or less clearly defined class of 
public offences, the Southampton " lawday *' presented anything 
and everything, but on its own authority punished nothing. 
The "twelve men," unlike genuine leet-jurors, were the mere 
agents of an active, vigilant, and jealous master, viz., the rfiayor, 
aldermen, and burgesses 6f the borough corporate. Of course, 
the fact that the twelve were, as a rule, themselves members, 
and their leaders high official members, of the governing 
assembly, generally obviated friction and made subservience 
natural and easy. The relation of the twelve to the municipal 
assembly was that of a part to the whole, that of a sub-committee 
to the council from which it was drawn.^ The work of the 
twelve was primarily that performed at the present day by a 
large and various group of paid officials — sanitary inspectors, 
public health officers, inspectors of weights and measures, police 
constables, park-keepers, assistants to the borough engineer, and 
so on. The presentments of the twelve were, therefore, of the 
nature of reports, and their scope and contents were determined 
not by a consideration of the powers of the body which made 
them, so much as by the consideration of the powers of the body 
to whom they were ultimately made.* Hence the almost limit- 
less variety of the entries in the books handed in year after year 
by the twelve to the assembly. 

§2.— The Relation of the Lawday to the Assembly. 

The relation of the lawday to the assembly, of the " twelve 
men " to the lord of the leet, was not invariably harmonius. 
Even officials — especially unpaid ones — can be recalcitrant ; 
even committees can come to be at loggerheads with their parent 
authority. Those who read carefully the books of the period 
1 61 7- 1 624* will find evidence that at that time a considerable 
conflict was being waged between two rival factions, the one 
dominant in the " lawday,'* the other in the assembly, on this 

1 For a good axamplo so* IftSl, $ 117. Note also the expren statementB contaliied In 1005, $ 88, and 
1619, 9 107 : 0.g^ ** Wee will not derogate from the power of the magistrate and aaelBtant, bat in all 
humblenen rabmy t onnelres nnto all their lawfnl prooeedings.** 

9 Thli fact Is well iUnstrated bj IMl, $ 85 : *' Item we present that the fferry menne or those that 
ooght to keepe the passadge at heethe [HytheJ and Itchen fleiy, beting vUhin our etdmiraU^, doo 
moast tjmes neglect thelre dwettes,** etc. The point Is that Hythe and Itchen, though within the 
admiralty Jorisdletlon of the mayor, were wholly ontstde those " Ubertles of the borough** which the 
bnrgassss perambulated onee a year, and within which alone leet JmisdlctioD oould be lawfolly exercised. 

■ ToLL,PP.n6-60A. 
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very question of the nature of the court and the powers of the 
" twelve men." One gathers that of the two parties, the first, 
guided and directed by the town-clerk, the steward of the court, 
was strong in legal theory, and wished to reduce the sphere of 
the court's jurisdiction to the limits assigned in the guides to 
the ideal court leet, and incidentally to remove the court from 
its ancient meeting-place to the Guildhall, where, free from mob- 
interference and emancipated from traditional irregularity, it 
might be re-formed and normalised ; while the other party, 
strong in ancient custom and supported by the commonalty, 
was deterinined to maintain the ancient order — the old wide 
sweep of lawday jurisdiction, the independence of the " twelve 
men " from restrictions proper only to leet jurors, the immemorial 
meeting at Cutthom, the sports, the feasts, the popular holiday. 
The restrictive party formally denied the power and right of 
the twelve to issue orders respecting such persons as inmates, ^ 
or such matters as the cleansing of the streets,* or to take 
cognisance at all of such affairs of private concert as the letting 
of the petty customs,* the fees of the town clerk,* or the order of 
his precedence.* They further showed at once their policy and 
their irritation by blunt and contemptuous refusal of requests of 
the twelve,' by rejection of presentments as " incerten,"' by the 
curt statement, in one -case, that "the jurie cann ympose noe 
such payment" as 26/8 on John Grant for not repairing his 
bulwark^,* and by the assertion, in another case, that if Mr. 
Darvall is to be compelled to drain the Salt Marsh it must be 
" by the governments of his lease and not by ymposing of a 
payne by the jury of a leet." " The climax was reached when 
they threatened " the graunde jurie or some of them " with the 
Star Chamber unless they kept more strictly to their proper 
business.^^ In reply, "the graunde jurie or some of them" — 
those, presumably, who belonged to the party of the supporters 
of ancient tradition and custom — made vigorous protests," 
attacked their enemies," repeated their orders,^* continued their 
presentments as of old, and struggled to get back to Cutthom,^* 

1 1618, 9 Ift. 3 1618, 9 16 ; 16S0, $ 9. 8 1610, $ 107. 4 16S3. $ 40. 

6 16SS, § 41. 6 1680, « 6, and H IS. 14. 7 16S0, 9 M. Gf. alBO 161ft. i 118. 

■ 16SQ, } S8. 9 1630, } Sa lO 16S0, « 79. 

11 1619,9 107: ** Whereas yt hath byne alledged that these bulfntimes are neither fltUnge bnt 
hnpertlnent to be handled by this Jurye not belnjre part of their chardge, wee doe hold yt most 
requisite for dyrers conslderacons, as wee now stand sworen to procure all wholesome and benyfldall 
good that maye stand with right and Justice of tbltt towne, as also not to lett sllpp anye occasion bnt 
gyve notjce onto your worahlppa of anye thlnge that maye prejudice the same," etc, etc. Ct also 
1630, i 79. 

U 1618, ff 40,41. IS 1698, « 88 : cf. with 1680, i 18. 14 1680, $ 68, and 1624, $ 58. 
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until, it would appear, in 1625, in the mayoralty of John Elzey, 
they achieved a temporary triumph.^ 

This conflict, however, bitter though it seems to have been, 
was merely a passing aberration due, one suspects, to the advent 
of an aggressive legal theory propounded by an ardent reforming 
lawyer who wished to reduce an ill-defined " lawday " to the 
condition of a well-defined " court leet." Moreover, it was, it 
would appear, a conflict not between the " twelve men " and the 
corporation, not between "lawday" and assembly, but between 
factions represented in each. It was when John Elzey, a leet 
juror in 1619 and 1620, in 1625 became mayor, that (if my 
surmises are correct) the party of tradition became dominant for 
the moment in both bodies, that the court was moved back to 
Cutthom, that the town-clerk was discomfited, and that he, in 
revenge, erased from the title the words " venerabilis vir " from 
before the name of the reactionary mayor. The fact that during 
the later Commonwealth period the court regularly met at 
Cutthorn indicates that the party of tradition was more or less 
identical with the democratic, Puritan, Roundhead party in the 
borough, and therefore that the opposing party was bureaucratic 
and Royalist in its tone.* 



CHAPTER XXVIIL— The Enforcement of the 

Presentments. 



§1.— The Qaestion. 

The picture of the Southampton " lawday " which is revealed 
by the records of the period under review (1550-1750) is that of 
a court already deep sunk in decay and continuously sinking 
deeper. It bears traces of an old-time possession of larger 
powers — powers of summary amercement and powers of specific 
redress' — relics in all probability of a day anterior to the rise of 
the municipal corporation, with its mayor and burgesses, 
anterior, too, to the rise of the still earlier merchant guild, with 

1 See above, p. 178. 

s This local oonttltatlonBl conflict ooncernlng leet Jiiilfldlctloii has interesting analogies with the 
great struggle anent Star Chamber Jorlsdictlon, which was at that very time agitating the minds of 
king and parliament. It will be noted, however, that the posttlona of the two parties were here 
reversed. 

s Cf. 1579, 9 77 : 1611, Note 1 at end ; 161S, 9 106. 
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its aldermen, discreets, and guild-brethren. But that day of 
independent jurisdiction is shown by the very first of the extant 
rolls to be completely past. The " twelve men " are seen 
therein to be the mere agents of a higher local authority, viz., 
the municipal corporation (into which the merchant guild had 
almost merged its identity), and, in particular, that judicial 
portion of it, " their worships " the magistrates, the nine lead- 
ing burgesses who, under the charter of Henry IV., had been 
endowed with the prerogatives of justices of the peace. The 
presentments of the " twelve men " appear, therefore, from the 
beginning of the recorded era to be of the nature of informations, 
recommendations, reminders, complaints, suggestions, and re- 
quests, rather than verdicts enforceable by summary amerce- 
ment, and from which there is no appeal. This fact has already 
been dwelt upon,^ and it is referred to again here only in order 
to prepare the way for the further question. What happened in 
the case of the presentments made and the penalties assessed ? 

§2.— The Answer. 

The answer, in so far as it can be given, is contained in the 
Court Leet Books themselves, supplemented, to a slight extent, 
by the Assembly Books and the Sessions of Peace Books. The 
Cowrt Leet Books tell us most; on the one hand, through the 
marginal comments which were inserted after the books were 
handed in to the assembly,* on the other hand, through the 
mere recurrence of series of entries year after year. As a rule a 
considerable amount of formal respect was paid to the present- 
ments of the twelve ; their complaints were listened to, their 
amercements confirmed, . their recommendations sanctioned witli 
the authoritative word " fiat." * But what beyond this ? 
Occasionally we have evidence that effective action was taken. 
Thus the miller who put " a pottle or more of the sande of the 
sea " into the sack of wheat which he had to grind was 
actually punished in the pillory (1600, § 71) ; thus, too, Edward 
Exton, who was amerced to the extent of £3/6/8 for his refusal 
to do his duty on the leet jury, actually " paide this £3/6/8 
everie penye in the awdit howse at the whole assemblye" 
(1613, § 96). Sometimes, though very rarely, on the other hand, 

1 See above, p. 198. 

9 1 much regret that in the printed reoords then marglttal oommente have been given only In 
exceptional cases. 

a The selected marginal comments for a.d. leOB (q.v.) fnmlsh good examples. 
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we find cases in which the presentments of the " twelve men " 
were deliberately set aside. Conspicuously, the most notable of 
these is provided by 1602, § 35, where a whole entry is scored 
out and is condemned to nullity as " a malycyous and factyous 
presentment " — an instance of traverse, it may be remarked in 
passing, which would have been wholly impossible in a court 
leet proper. But more generally, it would appear, there was 
neither formal repudiation on the one side, nor active enforce- 
ment on the other ; there was simple neglect. Requests were 
merely not complied with, abuses not remedied, amercements 
not levied, orders not executed. This is evidenced by the other- 
wise unnecessary recurrence of similar or identical presentments 
in series year after year. Three examples will suffice ; first, 
every extant book from 1551 to 1571 has at or near the begin- 
ning an entry to the effect that " John Reniger gent, hathe not 
sett up hys raylles as he hade in comandement the last yere," 
therefore be it commanded, etc. ; secondly, the book of 1604 — 
to take the first that comes to hand — contains no less than 
thirty-nine presentments which state or imply the failure of 
similar presentments in preceding years; finally, to give the 
crowning instance, the book of 1652 presents as " very needfuU " 
certain sanitary reforms at the back of the walls between the 
East Gate and God's House Gate, and the margin adds " fiat," 
yet (can it be believed ?) that entry is repeated, with scarcely 
the change of a word, in every book ddWn to that of 1778 — 
that is, the same presentment was vainly made year by year for 
over a century and a quarter ! No wonder that the twelve 
men now and again uttered sharp protests, complained of 
wasted toil and of opprobrium incurred to no purpose, and 
threatened to lay down their burdensome and useless offices.^ 

In short, if an ordinary court leet was weak on its executive 
side, the Southampton lawday was much more so. The curse of 
ineffectiveness was upon it. At the very beginning of its 
recorded days it was obviously beginning to sink into the 
querulous decrepitude of senility. 

1 The best example is 1605, S 88, quoted above, p. S04. 
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CHAPTER XXIX.— Descriptive Summary. 



§1.-— Introdoetory. 

It is now possible, I think, for us to picture before our mind's 
eye, at any rate in outline, the court leet of Southampton as it 
existed in the sixteenth, seventeenth, and early eighteenth 
centuries. The following is a brief description of what seems 
to present itself : — 

§2.— Before the Ck>iirt Day. 

Some days before " the Tuesday next after Hock-Tuesday " 
the court is proclaimed,^ the panel of the jury is drawn up by 
the steward and laid before the assembly for acceptance, the 
formal portion of the lawday book (containing the title, the 
freesuitors*, jurors', and beadles' lists, the stall and art tables, 
and the stock-presentments) is written out in neat and leisured 
hand. 

§3.'-0n the Court Day. 

Early in the morning of the day of meeting, which is a general 
holiday for all the town, the burgesses gather on horseback * 
outside the Bargate ready to accompany the mayor on the annual 
beating of the bounds. In due time they set out, followed 
by a good-natured but wildly unruly mob of artificers, apprentices, 
and others eager to vent their hilarity in practical jokes. The 
company proceed to the western shore and along by the water's 
edge till they reach the little stream that runs under Acard's 
bridge hard by the village of Hill.^ Here they come upon 
debateable ground, for which they are prepared to fight whether 
by force of fist or by might of law.* They claim to cross the 

1 In 1683 the two beadles of Holj Rood are floed 40/- each became they have not gtren doe notice 
to the Inhabltanta of tbelr ward of the holding of the court leet and of their dntj to attend It. 

1 Gf. 15M, 9 37 : *' Item we pretent that we thlncke it a dlacradld that bonrgeeee of thli towne 
shonld come rnto the place of Onthorne appointed for our lawe daje on foote, bnt we thinke it 
reqnealte that eyerye bourgeee doe attend thither mr. mayor on horabacke aa heertofore hatii beene 
acnstnmed vppon paine of ffortleltnr of every man that shall goe afoote 2/6 a peace, and In lyke order 
to retonme wtta mr. malor the drcoit of the townes lybertles aoonilogly and further be it appointed 
that noe bnrgisB take anye Jomye to be absent at the lawe daye vnless he aske leve of mr. malor s or 
8 dayes before he shall so take his Jomye." 

s This bridge, I gather, osed to stand close to the present Sldford Street entrance to the West 
Station. 

4C(.16M,9M. 
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bridge and pass through the village of Hill, thus bringing all the 
parts of it east of the present Sidford Street and Hill Lane 
within their jurisdiction ; the villagers of Hill contend that the 
stream is the limit of the borough boundary, and that the 
perambulating crowd must not cross the bridge but must march 
up the left bank of the stream (past the site of the modern 
" Crown and Anchor " hotel in the dip of Commercial Road) 
till they reach the " dell " of the Banister estate. Whichever 
way they go, at the edge of the Banister estate they meet 
another jealous enemy, who claims that his lands are outside 
the borough's liberties. If the town asserts its claim — as prob- 
ably it generally does — the mob proceeds straight up Hill Lane, 
along the western frontier of the estate (from the present Milton 
Road to the Cemetery) ; if it does not, it has to wind its way 
circuitously to Hill Lane round the southern, eastern, and 
northern bounds. In either case, into Hill Lane (close to the 
site of the modern cemetery) the perambulators eventually get. 
Thence their course is clear. They proceed up the lane, due 
north, as far as the Hode cross, where, as at every other boundary 
mark, the " colts," x.e., persons who are making the tour for the 
first time, are subjected to some rough horseplay calculated to 
impress the spot on their memories. From the Hode cross the 
crowd turns sharp westward and advances to the Cutthom cross 
(at the top of the Avenue), and to Cutthom itself hard by. 
There they find that great preparations have been made for their 
reception. The mound has been defended from the populace ; 
boards have been erected into a platform for the jurors ; a booth 
has been set up outside the enclosure ; viands and wood have 
been collected, and all things are ready for a feast. Into the 
enclosure go the mayor, the steward, the jurors, the burgesses, 
the officers, and such others as have business at the court. 
The formal part of the procedure is rapidly run through — the 
swearing in of the jurors, the calling of the freesuitors' roll and 
the rolls of the resiants presented by the beadles, the installation 
of officers for the new communal year. Then comes the 
opportunity for jurors to call public attention to things out of 
order and needing remedy, for officers to make their complaints, 
for burgesses and resiants openly to notify grievances for which 
they crave the vigilance of the twelve. All these matters are 
reserved for future consideration — for inclusion, if thought 
worthy, in the book. These formalities ended, the great business 
of the meal comes on, and the company gives itself up to jollity. 
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When the prolonged festivities are at length concluded, the 
riding of the circuit is resumed, the company (considerably 
reduced in numbers) proceeding " from Gutted thome cross to 
the Berrell stone cross east at Burggeis streat ende and so alonge 
Burgeis streat and through Langhome geats unto Haven stone 
in Hilton uppon the water side east and so from haven stone 
alonge as the water lyeth unto Hedgstone at Blackworthe 
sowthe, and from Hedgstone as the water lyeth to Itchen southe 
and from Itchen as the water lyeth to the Meason Dieu gate of 
Suthampton west."' Within the walls the company disperse, 
the twelve men going to sup together in order to discuss the 
events of the day and to consider the duties of the days to come, 

$<— After the Court Day. 

The real and serious work of the " twelve men " begins after 
the court day. For the next couple of months or so the twelve 
are engaged in examining alleged encroachments ; in viewing 
pavements, gutters, ditches, hedges, walls ; in scenting out 
nuisances ; in inspecting weights and measures ; in performing 
the countless other tasks which come within the sphere of their 
functions. Finally, their work completed, they enter the present- 
ments on which they are agreed in a book,* and this, guaranteed 
by their signatures, they hand over to the municipal assembly. 
In due course the assembly considers it, item by item, and as a 
rule it causes its decision to be entered in the margin — with what 
effect we have seen. It would appear that generally with the 
handing in of the book the term of service of the twelve men 
comes to an end, that they are discharged, and that whatever of 
their work has to be performed later falls to the lot of tlie 
borough officers. 



1 iftM, I n, 

S 01 1550, 9 81 
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SECTION II.— (c) The Period of the Reporters.' 



CHAPTER XXX. — ^The Records of the Period 1750-1907. 



§1*— IntFoduotopy. 

Although the records for this period exist in a fairly complete 
and unbroken series,* they are almost devoid of interest. Even 
before the year 1750 the presentments were becoming, for the 
most part, stereotyped and formal ; a body of some two dozen 
entries was transcribed without change in substance' or order 
from one book to another, and only a few new presentments, 
relating to persistent pigsties, encroachments, and defective 
weights and measures, were added. 

§2.— Formal PreBentments. 

The stereotyped entries — for the most part mere statements of 
general orders or ancient customs — relate to the following 
matters : (i) the bounds, (2) sanitary reform between the East 
Gate and God's House Gate, (3) orders for the drivers of the 
common, (4) marking of cattle, (5) mangy cattle, (6) dogs in 
the streets, (7) freeholders and freesuitors, (8) gauge of beer- 
barrels, (9) fences, (10) admiralty courts, (11) cowherds' office, 
(12) the bowling-green and the town ditches, (13) Houndwell, 
(14) Hythe boats, (15) Itchen ferry, (16) quart measures, 
(17) scavage money, (18) iron-bound carts, (19) fire engines, 
(20) coal bushels, (21) the assize of bricks, (22) billiard tables. 
Occasionally one or another entry was dropped and forgotten, 
as, for example, the second in 1778 ; but the list remained but 
little altered or diminished down to 1789. The records fail us 
from 1789 to 1795 ;* and when we take up the book of 1795, 
we find that there has been a clean sweep of every formal pre- 
sentment except that giving the enumeration of the bounds. 
The 1796 book is similarly blank ; the 1797 book records again, 

1 TlDder this beading is included the history of the court leet from 1750 onward. See footnote at 
the beginning of this lection, p. 161. 

9 ILgn thirty books for the forty years 1700-1800. 

• Except for snch erron of transcription as that whldi, In 16M, transformed ** tree burgage 
tennre ** into "firee bargains** : see above, p. 18ft. 

« Was the oonrt Itself intermitted dnilng those years ? 
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in addition to the bounds, the presentments numbered 3, 9, 10, 
and II in the list above ; but the next book (of date 1802) once 
more, from among all the old formal series, gives the bounds 
only. From that time onward the rule is that the court leet book 
contains merely the enumeration of the bounds, supplemented 
by a few presentments concerning pigsties, encroachments, or 
defective weights — and of these three the encroachments 
eventually become the sole survivor. 

§8.— Prooednre. 

One item of interesting information, however, the eighteenth 
and early-nineteenth century books very generally give us. 
They tell us when the book was brought in to the Audit House 
and laid before the assembly, and they show us that (no doubt 
under the influence of legal theory) the practice of appointing 
affeerors to assess the penalties for encroachments and other 
offences had established itself. The following example from the 
book for 1 761 will suffice as an illustration : — In 1761 the 
lawday was April 14th ; the book, signed by the jurors, was 
brought to the Audit House on July 24th, when two afifeerors 
were nominated ; on July 31st the affeerors were sworn in ; on 
August 7th they met and affeered the presentments ; finally, on 
September 4th, the book was again laid before the assembly at 
the Audit House. 



CHAPTER XXXI. — Information from External Sources. 



§1.— The Soaroes. 

It is fortunate for the student of leet jurisdiction in South- 
ampton that the meagre and formal entries of the records of 
this later period are supplemented by valuable information from 
external sources. The court is mentioned by Speed in his MS. 
History of Southampton^ of date 1770.^ The Hampshire Chronicle 
reports the proceedings of 1774 and 1775. The Hampshire 
Advertiser from 1823, the Hampshire Independent from 1835, 
and the Southampton Times from i860, give fairly regular notices 



1 Thli liS^ kept In tbe Aadit Honae, !• being prepared for pnbUcatlon by MIsb B. E. Anbrej, ILA., 
for tbe Soatbainpton Record Society. 
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of the holding of the court. Finally, the Municipal CommiS' 
sioners' Report of 1835, and the Records Commissioners' Report 
of 1837 contain lengthy and useful descriptions of the venerable 
though then decadent lawday. 

§2.— Speed's History of Southampton, 1770. 

The following is Speed's description : " The ancient custom 
was to hold a court leet at the Cutted-thom where a place was 
enclosed for that purpose, and all the inhabitants were sum- 
moned to ride the bounds and attend the court every year on 
the third Tuesday after Easter on the penalty of one penny for 
every defaulter : a dinner was provided there at the expense of 
the corporation. They came afterwards to hold their court in 
town in the morning, and rode the bounds in the afternoon, and 
at their return the sheriff gave a supper to the whole company ; 
but within a very few years this has been left off, and they hold 
their court in town, and the mayor and sheriff, very poorly 
attended, ride the bounds in a kind of private manner." ^ 

§3.— The Hampshire Chronicle, 177< and 1775. 

This paper, the first printed in the county,* was established in 
Southampton in 1772. In 1778 its headquarters were moved 
to Winchester, where from that day to this they have remained. 
During its brief Southampton period it twice noted the holding 
of the court leet.* In 1774, under date May 2nd, it reports that : 
" On Tuesday last the mayor, sheriff, and court leet jury, 
attended by a great number of the inhabitants, rode the bounds 
of the town (or, as it was usually called, Cutthorn) according to 
annual custom." Next year, in the issue of May 15th, 1775, the 
account is fuller : " Tuesday morning last the mayor and sheriff, 
attended by the officers of the corporation and a considerable 
number of inhabitants, rode the boundaries of this town accord- 
ing to annual custom. They arrived at the usual place of 
refreshment [What a description of a court of justice !] called 
Cutthorn at i.o p.m., where a cold collation was provided by 
Mr. Sheriff Ward, to which between 80 and 100 persons sat 
down under a tent judiciously erected for that purpose. After 
the company had eaten, the remaining provisions were dis- 

1 Speed*B ffittorp. Chap. lY^ on " The Liberties or Predncta** In Appendix A Is given the table 
of ** Expenses of a Lawdaj at Catthorn,** which has been quoted above, p. 167. 

s The earlier fTinehetUr Journal or Weekh Msview, 1743-<?)1745, was printed at Reading. 
8 These extracts have been hunted out and transcrllDed for me by Alderman W. H. Jacob, J.P., the 
well-known Winchester antiquary, one of the present proprietors of this old-established ooiinty paper. 



234 SOUTHAMPTON. [PART II. 

tributed amongst the populace. After regaling with wine, etc., 
two or three hours, the perambulation continued and the 
cavalcade came into town about 4.0 p.m., expressing themselves 
much pleased with the liberal hospitality of the sheriflF, who, 
with the leet, supped at the George Inn, where the utmost 
harmony, cheerfulness, and good humour abounded." One 
would gather from these two extracts that a court leet was a 
sort of municipal picnic ! 

§<•— The Hampshire AdTertiser, 1883-35. 

The Hampshire Advertiser (called till 1831 the Southampton 
Herald), a vigorous and ably-conducted Conservative weekly 
paper, seems to have been the sole news-sheet published in 
Southampton from 1823 until the Liberals started a formidable 
rival, the Hafnpshire Independent, in 1835.^ During those twelve 
years only twice was the court leet ceremony reported, viz., in 
1824 and 1829. In the former year the court was held before 
the mayor, two aldermen, and one bailiflE. " After the oath had 
been administered, Mr. Marett rose and addressed the members 
of the leet on the nature of the oath which they had taken, and 
urged on them the necessity of the strict and fearless discharge 
of their duties. He pointed out many things which demanded 
their particular attention " (e.g., infractions on right of common 
and disgraceful state of St. George's market). " If the court leet 
would perform their duty they would find him ready to take the 
necessary steps in promoting the public good.*'^ Efforts of this 
kind, made frequently during the course of the century, to revive 
the flagging energies of the court, always proved unavailing. 
In 1829, under date May 1 6th, the report is summary: "The 
court leet perambulated the boundaries of the town last Tuesday, 
after which they partook of a sumptuous dinner at the Audit 
House, given by James Le Feuvre, Esq., sheriff." 

§S.— The Hunioipal Corporations Report, 1835. 

The report contains* an exceedingly valuable detailed descrip- 
tion of the unreformed government of Southampton. The por- 
tion relevant to our subject is as follows : " The court leet is 

1 The conflicts of these two papers durlDg the middle decades of the nineteenth century afford most 
diverting reading. Th^ are at the present day both under the same management, and their flies 
repose peaoefnlly side by side at 45, Above Bar. I am mnch obliged to lir. Henr>' King, the managing 
director of the proprietary company, for his oonrteoos permission to search the old tosnes of each of 
them. 

s Suufhampton lUrald^ May 17th, 1894. It will be noted that this was the very year In which 
Mr. ICarett's name was added to the fteesalton* list : see above, p. 188b 

8 Appendix, Part. IL, pp. 869492. 
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held on the third Tuesday after Easter Tuesday. It is adjourned 
from time to time to no particular day, but to such day as the 
jury shall be summoned for. The court is held before the mayor 
and aldermen as lords of the leet, and the town clerk as steward 
and judge. The jury are summoned from the same class of 
persons as the petty jury at the quarter sessions, with the excep- 
tion of the bailiffs, who are always summoned, and of the sheriff, 
who is always foreman. They make presentments relating to 
encroachments on the highways and common fields. They were 
until lately in the habit of visiting the shops and markets for the 
purpose of examining the weights and measures; since an 
inspector has been appointed by the justices at sessions under 
the Act for regulating weights and measures they have in a 
great degree discontinued this duty. They have also a visitatorial 
power over the free school ; how this has been acquired is not 
known. The presentments are signed by the jury, and ought 
then to be returned by the sheriff to the common council ; this, 
however, is not regularly done. The presentments are not 
entered in the books of the common council : a memorandum is 
sometimes made of the fact that presentments have been made. 
The books, however, are not kept in a very precise manner. It 
appears to be taken for granted by the common council that the 
sheriff will draw their attention to anything important in the 
presentments, and in point of fact, when this is done, they do 
take the subject into consideration and take such steps as seem 
to them advisable. It is evident that they are not, as common 
council, peculiarly called upon to notice presentments of the 
court leet, the legal results of which can only be obtained 
through the court leet itself ; but some dissatisfaction seemed to 
exist amongst the inhabitants from the idea that proper effect 
was not given by the common council to the presentments. In 
one instance suspicion was entertained that this arose from a 
wish on the part of the common council to favour a member of 
their own body against whom the presentment was directed. 
We are convinced that this was not the case ; but the feeling is 
evidence of a want of confidence in the governing body of the 
corporation." It will be noted that the whole tone of this report 
is practical. It embodies the results of the investigations of 
men whose object was municipal reform. 

§6.— The Pablio Records Report. 1887. 

This report is, of course, of a wholly different character from 
the last. Its object is not administrative reconstruction, but the 
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diffusion of knowledge. Its information is therefore of a different 
order from that of its predecessor. Southampton and its docu- 
ments are treated with quite exceptional particularity and 
fullness.* The following is the passage which relates to the 
court leet : " Southampton, being a county of itself, a procession 
round the boundaries used to be made yearly by the sheriffs, 
bailiffs, and court leet, a few days previously to which the house- 
keepers were summoned to attend, and a fine of one penny was 
imposed upon all those who did not choose to take part in the 
ceremony. This custom is commonly known by the name of 
Cutthom from the circumstance of the court having been 
formerly holden at a particular spot on Southampton common 
called the * Gutted Thorn,' now planted with trees. It is still 
the custom to depute a few persons from the court leet to 
perambulate the bounds of the town and county, but the grand 
procession now takes place only once in five or seven years, at 
the discretion of the sheriff, and it now sets out on the morning 
of the second Tuesday after Easter week, anciently termed ' Hock 
Tuesday ' or * Hock Day,'^ from the Bargate, and, having made 
a complete circuit of the county, re-enters the town at the south- 
eastern gate. At the respective meer or boundary stones on the 
road it was formerly usual to perform various ludicrous 
ceremonies called * colts ' over those persons who had never 
before attended the procession, but this practice is now almost 
wholly discontinued." 

§7.— The Hampshire AdTertiser and the Hampehipe Independent, 
1885-1907. 

For almost every year from 1835 down to the present time 
there is in one or the other of these papers — ^usually in both — 
a report of the court leet proceedings.' These reports vary 
immensely in tone and content. Many are merely formal, and 
therefore unimportant. The following notes, given chrono- 
logically under their respective years, seem worthy of preserva- 
tion : — 

1836. — ^The report speaks of the ceremony as " the mummery," 
and describes its conclusion in the damnatory clause, " the tom- 
foolery ended." * 

1 Appendix TIIL, pp. 489-05. 

9 This U an error. It aboald bo *' the Tuesday after Hock-Tnesday.** 

8 For the period 1835-1873 there are not more than eight omlalons, Tis., 1836, 40, ti^ 4S, 64, M, 
67, and 69. 

« Banta Adv^ April 80th, 1886. 
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1838, — ^After relating how the mayor proceeded in his robes 
to the Guildhall, the notice continues : " We have on former 
occasions exposed the absurdity of the business done in this 
court, the profanity of making a number of persons take a num- 
ber of unnecessary oaths, and the shameful neglect of what 
might be beneficial, as for example the beating the bounds and 
preventing encroachments on public lands." Farther on it adds : 
" We should observe that the pence which it has been usual to 
collect from persons above twelve years as a fee for being 
excused doing * suit and service to the lord of the court ' were 
this year intermitted." Finally, it remarks that " the omission 
of beating the bounds is very reprehensible." 

1839 saw great doings. After an interval of nine years, the 
bounds were ridden, and ridden for what proved to be the last 
time. The book for the year merely notes formally that " This 
day [April 23rd] the court leet rode the bounds of the manor 
agreeable to ancient custom commonly called riding Cutthorn." 
The Hampshire Advertiser of April 27th devotes two of its 
columns to an account of the proceedings. The following is a 
summary. Half-an-hour was spent at the Bargate in getting 
horses and forming a procession. A full band was in attendance, 
and with it a mob prepared to enjoy itself ; for, says the report, 
" We need scarcely tell our readers that the riding of the bounds 
has always been a scene of merriment and practical joke from 
time immemorial, and it had been determined by all parties to 
hand this prescript of amusement unimpaired to their successors." 
The first to take his place was the " venerable town sergeant. 
Cooper, with official gold-laced three-cornered hat, sash, medal, 
wand and the other et ceteras of office, mounted on a most 
curious steed that sought acquaintance with every other animal 
in the road." Then came " the crier en costumey mounted on a 
capital hunter." Soon after followed the three other sergeants, 
"ricketing in uneasy saddles"; next the jury, fourteen in 
number, "all well mounted," and with them "about forty 
horsemen, many of them upon good nags." Last of all appeared 
the sheriff, Mr. W. H. Steere, leading his horse. When he, 
wand in hand, " essayed to mount his charger," the music and 
the shouting for some time prevented him, to the great diversion 
of the crowd. All being assembled, the procession began its 
perambulation. The crier took the lead, and behind him, in 
order, came the four sergeants, the sheriff, the under-sheriff and 
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town-clerk side by side, the jurors two by two, and the other 
horsemen, also in pairs. A number of carriages brought up the 
rear. The host advanced up the Above Bar Street, then to the 
left along " the Four Post or Romsey Road '* (now Commercial 
Road) " to where Acorn Bridge formerly stood," and thence up 
Hill Lane, where, getting clear into the country, " the sergeants, 
becoming warm, essayed their swiftest horsemanship," while 
" the crier, with wand in hand couched like a lance, went off 
at speed followed by him of the mace," and so the rest, " all 
posting as if for their lives." They paused for a moment to 
view, by the way, an alleged encroachment of Mr. Atherley on 
land situate between the Common and Hill Lane. That done, 
they proceeded to Woody (i.e., Hode) Cross, and there "the 
crowd of people on foot was considerable, and a tumultuous cry 
for 'colts' was raised, and the jury were called on to ride 
round the stone." This was no easy task, for the stone was on 
the brink of a ditch, two or three feet below the path. Several 
of the jurors, however, essayed the task in noble devotion to 
duty, " some coming out with torn clothes and hats and others 
with bruised knees and shins." From the Woody Cross the now 
wildly-hilarious crowd surged on past the upper Common gate 
to Cutthom, and " as the horsemen plunged into the broken 
ground encumbered with thicket and underwood, the trees were 
shook over their heads, hats were lost and found, clothes torn 
and faces scratched." The customary time for the feast then 
having arrived, the multitude moved to the adjacent "Cow- 
herds " inn, within whose walls the elect were regaled with a 
" cold collation " and much oratory, and without whose walls 
the mob was made yet more merry than before with beer, so 
that when the procession was re-formed a loaf was found tied 
to the tail of one horse, while the saddle of another had been 
put back- to- front. Amid much sna telling at hats and buttons, 
the company set out on their way once more and returned to 
Burgess Street, where-along they passed as far as " Buzehill 
Stone," in going round which three jurors "lost their hats, 
which were restored to them in a most dilapidated condition." 
The next important point touched was " Webb's farm," where 
the venerable town-sergeant Cooper " was seen with wand in 
hand to make a sudden leap over his horse's head and descend 
upon his own," which, happily, proved to be equal to the un- 
expected emergency. Then the procession crossed the railway 
— no easy task, owing to embankments and wires — ^passed 
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through Northam, and reached the Itchen Ferry, where "the 
final scene of frolic " took place. " A boat was moored a short 
distance in the water, and the jury had to pass round it. In it 
were some wags prepared with buckets of water to welcome the 
horsemen. Some were drenched and some affronted. Mr. 
Stephen lost his temper and the tail of his coat. Mr. Scovell, 
though so dirty, with difficulty bore the process of washing 
him ; young Quick forgot the water below and soon plunged 
down to aid a friend's quarrel. Then were seen drippy jurors, 
prancing steeds, lost wands, and broken hats — uproar, laughter, 
screams, and revelry, mixed with the music of the band, till, as 
the members of the cavalcade reformed, a more whimsical 
spectacle never was witnessed." 

So ended the last perambulation of the bounds. The wish 
expressed on the occasion by some has remained for nearly 
seventy years, and is for ever likely to remain, unfulfilled : — 

" When next the sherifiE goes to ride 
May we be there to see ! " 

On the return to the town the customary business was transacted 
in the Guildhall. 

7840 shows the lull after the storm, the reaction after the 
activity. " The usual formalities were gone through. No pre- 
sentments of nuisances, or any proceedings calling for remark 
took place."^ 

7844.— The court was held on April 30th. The jurors went 
round to view encroachments, concerning which they made 
their presentments at the Guildhall on May 8th.^ 

7845 saw the discussion of two interesting questions in the 
court leet on April 15th. First, should the jurors, when they 
view an encroachment, proceed themselves to remove it ? The 
sheriff advised his colleagues " not to pull down gates or fences, 
but to leaLve the removal of these impediments and the proceed- 
ings necessary for the establishment of the public rights to the 
Town Council." Secondly, what is the nature of the hayward's 
office, and whence are the hay ward's emoluments derived ? It 
appears that the hayward has the duty, or at any rate the right, 

1 Sant» Indtpn May 16tb, 1840. The Advertiser ham no report at alL 
t See lengthy aooonnt In EanU Adv, May 4Ui, 1844. 
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to " drive " the common every fortnight, and that " the emolu- 
ments of the hayward are derived from occasionally driving the 
Common — that is, ascertaining if any ratepayer has more than 
two head of cattle, atid, if so, charging him 3/6 for each. If 
the owner is not a ratepayer, the fine for recovery is 7/6. The 
hayward charges the ratepayers sending beasts in proper form 
about 2d. per head."^ 

1846 witnessed (May 5th) one of the recurrent arguments con- 
cerning the use and meaning of it all. " Several of the jurj'^ 
observed that it was useless to make presentments that were not 
attended to, and said that if they had known before taking their 
seats that no fine would have been imposed for non-attendance 
they should not have come — not because their duties were un- 
important in themselves, but because their labours would doubt- 
less be as vain in this case as in former years. The clerk said 
there was a fine of £20 for non-attendance, though it was never 
enforced. A smaller fine used to be levied, but that had ceased 
to be exacted a few years ago." The jury visited various 
encroachments, and agreed to meet the following Tuesday 
(May 1 2th), at Guildhall, to present them. On May 12th only 
six jurors came. " They complained very justly of the neglect 
of the rest of the jurors," and adjourned to May 19th. On May 
19th only nine appeared. One juror (Mr. Carter) refused to sign 
the eight presentments, and therefore all fell to the ground. 
Well might they ask. What the use ? 

1847 and 1848. — ^The jury viewed, and subsequently presented, 
inter alia^ some very grave encroachments — which completely 
blocked up the immemorial public path along the right bank of 
the Itchen — made by the new South-Westem Steam Navigation 
Company, Mr. Eliot, cement-maker, Mr. Rubie and Messrs. 
Summers, Day and Baldock, ship-builders. The presentments 
were, as usual, entirely inefiEective.^ 

1849, — ^The ineffectiveness of the previous years' presentments 
of the Itchen encroachments had brought some ridicule upon the 
court leet. " The annual farce of a court-leet as it is conducted 
in Sbuthampton," runs the Hants Advertiser report of May 5th, 
" was held on Tuesday last, being the Turn of Hock, at the 

1 SanU Ad9., April 19tli, 1845. 

9 Hants Adv, May lit, 1847, and Hay 90tb, 1848. 
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Guildhall." In the court itself the sheriflF remarked on the 
inefficacy of the presentments. No encroachments had been 
removed except " a post of a peaceful man who would not con- 
test a point with them, and some clothes posts of a few washer- 
women." The serious encroachments of Messrs. Summers, Day 
and Baldock, of Messrs. Brown and Gates, of Mr. Rubie and 
others, which had destroyed the old Itchen pathway, had 
remained unaflFected. "The leet presentments," he continued, 
" had been laid before the council, the council (through the 
town clerk) had written ; but either no answer had been given, 
or an answer denying the right. What should be done ? " he 
asked. " Were they prepared to break down the barrier and 
run the chance of a law-suit ? He would not do this except 
under express command of the council." Hence this year no 
visits were paid, except to view some posts set up by Mr. C. 
Cooksey in Vincent's Walk. This done, the sheriff invited the 
jury to come and view his encroachments upon the pantry of the 
York Hotel. 

1850. — ^At the court of this year, held on April 23rd, the sheriff 
complained that no notice was taken of the presentments of 
leets ; while one of the jurors vigorously accused the hayward, 
one Rogers, who had held the office for forty-five years, of neg- 
lecting his duties. The mayor asked Rogers what his emolu- 
ments were, and he replied that he could not remember exactly, 
but that they were very little — ^hardly anything. It was then 
proposed that Rogers should be superannuated on a pension of 
" very little, hardly anything." This appalling prospect sharp- 
ened the veteran's memory, and he recollected that he made 
between £^0 and £"40 a year ; but he said that he would be 
content with £"20.^ 

1851. — ^The Hants Advertiser for May 17th reports that "many 
persons were summoned from their homes to the Guildhall on 
Tuesday to witness the supreme farce of a modem court leet in 
a municipal town," and it adds that after the charge " the jury 
were told that there was an end of their duties, as it was not 
intimated that they should ride the boundaries." 



1 It appeara that Rogers actually got a pemdoD of £6. 8ee HanU Adv., April S7tb, 1850, April 
}3rd, 1858. 
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The later reports show that the proceedings of subsequent years 
were almost entirely formal.^ But presentments have never 
wholly ceased, though they are now made merely verbally and 
in open court. There are now no viewings of encroachments, 
no enterings in a book, no pretence of doing more than giving 
publicity to a demand or an abuse. Occasionally this is effective, 
and the proper authorities act.* But to what is the lawday 
fallen ! A querulous mumbling of old woes ! 



CHAPTER XXXIL— Decline and its Causes. 



§1. — Deoline. 

The story which the reporters tell us is a story of persistent 
decline, varied by an occasional spasmodic and momentary 
revival, due to the imparted energy of some devoted ofl&cial, 
eager to save a venerable institution from dissolution. 

§2.— Causea of Deoline. 

The causes of the decline are not far to seek. 

(i) First and foremost must be placed that executive ineffec- 
tiveness of the court which has already been sufficiently 
illustrated. Even in the one matter to which in its later years 
it devoted such energies as it had, viz., the prevention of 
encroachments, it was wholly inoperative except as against 
offenders of the lowly rank and extreme impotence of washer- 
women. 

(2) As a second cause of decline must be noted the changed 
character both of the town and the times. If we glance down 
the main headings under which it has been convenient to group 
the presentments of the period 1550- 1750, we shall find that the 
principal matters with which the jurors concerned themselves 
in their more active days, for the most part sank into un- 
importance in the nineteenth century. For example, cattle 
ceased to be pastured on the commons ; the Magdalens were 

1 In 1868, Mr. Pond, one of the Jurors, varied the monotony of the proceedings by making a present- 
ment to the effect that the whole ceremony was an encroachment on the time of the Jnioni and by 
BQggesttng the abolition of the coort as vatilmt,— Hants Ado^ May 9th, 1868. 

s Thus a few years ago Hode Cross was resoaed from dsstraotloD at the hands of the Jerry-builder. 
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laid out as parks, the Hoglands and Houndwell as recreation 
grounds — all in the charge of paid and permanent keepers ; the 
exclusive privileges of burgesses became obsolete ; trade and 
industry passed out of the era of mercantile regulation into the 
era of freedom ; ancient customs died out ; roads and streets 
ceased to depend for repair upon the owners of the contiguous 
tenements ;^ both walls and archers became unnecessary for the 
defence of the town ; pigs no longer walked the streets, or from 
backyards oflFended the nostrils of the inhabitants of what had 
grown to be a fashionable pleasure resort ; stocks, pillory, and 
cucking stool all became mere antiquarian relics ; criers, 
beadles, drivers, and the other unpaid officials mere pathetic 
survivals. 

(3) The third leading cause of the decline of the Southampton 
court leet was that such of its old functions as remained 
important passed, without any exception, into the hands of 
more energetic and eflFective local authorities and their agents. 
Prominent among these must be mentioned — (a) The Justices of 
the Peace, into whose hands (whether acting singly, or in petty 
sessions, or in quarter sessions) were placed powers and duties, 
judicial and administrative, so vast and so various that Tat any 
rate until some relief was given by the County Councils Act of 
1888) they defied all classification except such as could be 
bestowed by an alphabetical index.' (6) The reformed Municipal 
Corporation, constituted under the Acts of 1835 and 1882. In 
connection with this new corporate body were, in course of time, 
appointed various committees which, through the Borough 
Council and the salaried staffs (clerks and inspectors) of the 
departments concerned, established an effective control over 
every branch of local administration, except, of course, the 
administration of the poor law.* (c) The Police Force. The 
modem police system is of quite recent origin. It was established 
for London on the initiative of Sir Robert Peel, when Home 
Secretary, in 1829.* Its adoption by counties and provincial 

i A local Paying Act was aecored In 1769. Dr. Speed devotOB a whole chapter to It (Chap. IX). He 
had been Its strenaoos opponent, and he states that it had bean obtained " by much sinister manage- 
ment" on the part of persons who had been **setied with the epidemical madness of new paving.** 
Under the act commissioners were appointed to carry oat paring, lighting, watching, etc. 

s Maitland Ju»t%o§ and Police (1885), pp. 79-98. 

8 The committees existent at the present time In Soathampton are :— Baths, Cemetery, Commerce 
of the Port, Bdncatlon, Blectridty, Bstatea, Finance, Fire Brigade, Health, Housing, Ijease, Mnnldpal 
Buildings, ParlLimentary, Pablic Lands and Marlcets, Pnblic Libraries, Tramways, Watch, Water, ncd 
Works. 

4 lU Geo. IV., cap. 44. 
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towns was encouraged and facilitated by an Act of 1839. ^ 
Finally it was made compulsory in 1856.' The policemen and 
the police court of the present day are incomparably more 
effective in the suppression of evil practices and the punishment 
of evil persons than were the unpaid constables and watchmen, 
re-inforced by the court leet, in the old times. We witness, 
without undue regret, the passing away of the ancient order. 



1 19.10 TIeL, aik M. 



^^ 
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Section III.— The other Courts Leet of 

England and Wales. 



CHAPTER XXXIIL— The Principle of Selection. 



§1.— The UniverBality of HediasTal Leet Jarisdiotion. 

During the later middle ages in fact, and in theory until the 
passing of the Sheriffs Act of 1887, every man in England and 
Wales lay within the precinct of some leet. For if he were not 
within the leet of any manor, municipality, or great franchise, 
then he was within the king's immediate leet, the sheriff's toum. 
In order, therefore, fully to describe the leet jurisdiction of 
England and Wales as it existed in its prime (say 1285- 1485), it 
would be necessary to get a large-scale map of the country and 
never to rest until every inch should be assigned to its proper 
court — never to rest, that is to say, until the grave should grant 
release from the interminable task. For it would be a task 
compared with which the constructing from original documents 
of a map of the states of mediaeval Germany would be but 
child's play. The first thing to do would be to mark out the 
country into hundreds, which may be taken to be the oldest 
extant territorial divisions of the whole land, as well as the 
jurisdictional areas with which the view of frankpledge became 
peculiarly closely associated. Some difficulty would be foimd in 
doing even this preliminary piece of work, for the hundreds were 
a long time in becoming fixed either in number or extent. With 
respect to Hampshire, for example, Domesday in 1086 gives us 43 ; 
a survey of 13 16 mentions only 33 ; another of 1334 enumerates 37 ; 
while at the present day there are 39.^ The next task would be 
to indicate which of the hundreds at the period under review 
(a) remained national, or in the hands of the king; (6) had 
passed in their integrity, as " liberties," into the hands of some 

1 Sbore Hist. qfHamp9hir4 (1898), pp. 158-9. In iSlft, of tbe 83 hondndfl oaljr 14 were in the 
king's hand*. The remainder were thus dJstrihnted : Queen Margaret, 6 ; Bishop of WtncheBter, 6 : 
Prior of St SwlthonX 4 ; Abbot of Hjde, Karl of ArondeU Barl of Lancaster, llngh le. Desponser, and 
William Tracy, one each. 
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feudal lord ; (c) had been absorbed or destroyed in the creation 
of great franchises and honours. Here the serious difficulty 
would begin. For it would be found that the feudal system had 
superimposed itself upon the older communal system, obliterating 
many of its outlines completely. It would be found, e.^., that 
the barony of Manchester had been carved out of the three 
Lancashire himdreds of Salford, Leyland, and West Derby; 
while the barony of Penwortham had completed the absorption 
and obliteration of the Leyland himdred ; it would bfe found 
that great honours, like John of Gaunt's Duchy of Lancaster, 
had eaten like a cancer into the heart of the national organisa- 
tion, destroying both its form and its life.^ Then, finally, to 
render the task hopeless, it would be necessary to look within 
the limits of shifting hundreds, changeful liberties, and 
cumulative honours, and find out what manors, boroughs, 
and cities, not to mention messuages, had secured the 
privilege of exemption from the sheriff's toum, or the 
steward's great court, and had set up leet courts of their 
own. The hopelessness of the task would be further enhanced, 
first, by the fact that frequently the possession of leet juris- 
diction was a matter at issue, and one which was settled 
more by might than by right ;^ secondly, by the fact that, in 
consequence, the limits of leet precincts fluctuated incessantly, 
and that there grew up infinitely complex systems of leets within 
leets ;' and still more, thirdly and finally, by the fact that leet 
jurisdiction was a collection of franchises which were capable 
of such numerous subtractions and divisions, permutations and 
combinations, that it is sometimes impossible to say respecting 
courts which existed before the end of the middle ages whether 
they were leet courts or not.* The truth is, of course, that such 
a regulation as the assize of bread was everywhere enforceable, 
and that the right to enforce it was everywhere profitable ; so 
that everywhere there was a struggle between lord and overlord, 
tenant in chief and mesne tenant, to secure the right. There 
was a similar conflict respecting the right to claim treasure- 

1 See map and deMrlption la G. Armltage-Smlth's John <^Oaunt 

1 The Plaeita Q^o Warranto are fnll of examples of nsnrpatloni. See tome exoelleot Instances 
from Ham pehire— among them Hetlej and Red bridge— In Shore's Hittory qfffampahire, p. 168. 

8 For example, the leet of Ashton-nnder-Lyne lay withtn that i>ortlon of the barony of Manchester 
which lay within the hundred of Salford, and each of these had a leet court. 

4 See Lancaster In the following chapter. The borough court was empowered to hold, under 
charter of 1193, the assise of br<>ad and ale, and also the higher franchise of i^fangenth^, or summary 
Jurisdiction over thieves. But the view of frankpledge seems to have remained with the wapentake or 
hundred-court of Lonsdale. Again, in the case of East Looe, Heniy de Bodrlgan in 1801 claimed ** view 
of frankpledge, dncklng-stool, pillory, and assise of bread and beer." The mere enumeration of tiiese 
claims is enough to show that tbey were Regarded as separate and Independent rights. 
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trove, waif, stray, felon's goods, and so on. Victory in one case 
did not, in Edward I.'s time, imply victory in all. It was not 
till leet jurisdiction became standardised that the struggle 
acquired a definitely representative character — a conflict of 
champions for sweepstakes — so that he who captured visus 
franciplegii captured with it all the rest, omnia quae ad visum 
pertinent. The statement, therefore, that every man lay within 
the precinct of some leet means, when applied to the middle 
ages, little more than that every subject of the king was under 
certain rules and regulations (viz., those contained in the articles 
of the view), and that someone had the privilege of making 
money out of him if he did not obey them. To map out 
England and Wales into the spheres of operations of these 
^privileged gleaners of amercements would be about as easy as it 
would be to drawn an ecclesiastical plan of a modem city show- 
ing not only its parishes, but also the spheres from which are 
gathered all the collections levied in all its Catholic and Dis- 
senting churches. 

§2.'-The Partial SuPYlTal of Modem GoortB Leet. 

If leet jurisdiction had retained its mediaeval universality and 
incorporeality it would have been equally unnecessary and 
impossible to deal with it geographically. But it did not retain 
them. On the one hand, it became in many parts of the 
country wholly extinct ; on the other hand, where it survived, 
it became condensed, precipitated, and crystallised into courts 
leet. It is thus possible to go round the country and examine, 
either in situ or preserved in the museums of local records, 
interesting and varied relics of its modem survival. This 
journey of exploration I have made, though not with all the 
leisured care which it deserved. I have made it, for the most 
part, by way of the shelves of the British Museum and through 
the agency of the Post Office. In the following chapter I 
enumerate, and briefly describe, the specimens which I have 
discovered. It will be remembered, then, by those who study 
these specimens, that I have made a collection of examples of 
modem courts leet, not a collection of mediaeval courts with 
leet jurisdiction, or (what would come to the same thing) of 
mediaeval franchises, manors, boroughs, messuages, etc., etc., 
exempt from the leet jurisdiction of the sheriff's toum. That, 
be it once more repeated, would be an impossible task.* 

1 Of. for example the courts with leet Jnrtsdlctloo enamerated lii Farrer's Lanea$Ur RoUt for 
AJ>, ItU^, p. zUl. 
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CHAPTER XXXIV. — Descriptive Alphabetical List of 
Two Hundred and Twenty Courts Leet or 
Groups of Courts Leet.' 



The following are the courts with leet jurisdiction whose 
survival into modem times in the form of " courts leet " I have 
up to the present been able to trace : — 

Aberavon (Olam.). 

A court leet was held annually on the first Monday after 
Michaelmas. In 1835 its functions were merely elective ; the 
jury named three persons, from whom the constable of the castle 
selected the portreeve ; the other two of the three were the 
aldermen for the year.' 

Abingdon (Oxford) 

at one time had a court leet. The earliest reference to it 
appears to be made in the charter of incorporation, dated 1555. 
This and other notes concerning the court are contained in The 
Municipal Chronicles of Abingdon^ published by Mr. Bromley 
Challenor, the present town clerk, in 1898. In the charter of 
1555 the sheriff of the county and other royal officers are ex- 
pressly forbidden to " intermeddle themselves to have or keep 
leet or view of frankpledge or court of view of frankpledge of 
laws within the ^>orough aforesaid *' (p. 19). The charge to the 
grand jury at the court leet is given by Mr. Challenor in an 
appendix (pp. xxv.-vi.), and it is followed by " An Abstract of 
the Articles to be given in charge to the Grand Jury to enquire 
of at the Leet and Laweday to be holden for the borough of 
Abingdon" (pp. xvii.-xxxi.). The Mun. Corp. Rep. (I. 4, § 15) 
mentions the court as existent in 1835. 

Aldwiok (Chiohester). 

The hundred and manor of Aldwick had a court leet, 
which was held annually down to 1884. In that year it was 
allowed to die out, for — writes Mr. W. B. B. Freeman, of 
Chichester, who was steward of the court at its last eleven 
meetings — " it was found it had become so obsolete that it was 

1 This chapter iD«y be omitted by tbote who do not wish to study in detail modern mrTlvaU of 
mediaeval leet jurisdiction. Of the courts, or groups of courts, dealt with In the following pages, some 
forty-four are In more or less active operation at the present day. See list given above, p. 6. 

i Mun. Corp. Sep., U IW. 
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thought well to discontinue it." Mr. Freeman kindly sends me 
a copy of the record of the final session, November 4th, 1884. 
From that it appears that twelve "jurors for our Lady the 
Queen " were sworn. Before them came six tythingmen, repre- 
senting respectively Aldwick, North Bersted, Nytimber, Bognor, 
South Mundham, and Crinisham, and concerning each the 
following entry was made : — " A. B., the tythingman, here comes 
with his tything and pays for a common fine 2/6 and says he 
has nothing to present, and the jury name A. B. tythingman 
for tlie year ensuing, who is chosen by the steward and being 
present is sworn accordingly." Beyond that, apparently, the 
only thing done was the appointment in a similar manner of 
two high constables, one for the Upper Half Hundred, one for 
the Lower Half Hundred. 

Alnwiok (Northumberland). 

A court leet was held till the present Duke of Northumber- 
land succeeded to the estates. See description in Tate's History 
of Alnwick. The Mun. Corp. Rep. (III., 1419) mentions the court 
as existent in 1835, and adds that it was a manorial court in 
which the corporation had no jurisdiction. 

lltrinoham (Cheshire) 

in 1835 had a court leet, with two sessions annually. At the 
autumn court the officers for the year were chosen. As to the 
most important of them, the mayor, the custom was that the 
leet jurors should send three names to the steward, who selected 
one of the three.^ 

Andover (Hants). 

Alderman C. J. Phillips, kindly replying to my enquiries, 
writes : "By charter 41 Eliz. (21st May, 1599) there was 
granted to the bailifiE, good men and burgesses of the borough 
of Andevor and their successors that thereafter for ever they 
have and hold every year a view of frankpledge with a leet and 
lawday of all and singular the inhabitants and resiants within 
the same borough or town and hundred of Andevor aforesaid, 
and within the liberties, jurisdictions and precincts of the same 
borough or town and hundred, and all things which to leets, 
lawdays, or views of frankpledge appertain or belong, to be 
holden every year twice in the year in manner and form as 
theretofore they had been accustomed to be held." Further, he 

1 Mun. Corp, Sep., lY., 2578-ft. 
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adds, that " according to Mr. W. H. W. Titheridge's catalogue 
(1837) one bundle of the Andover Corporation records contained, 
inter alia, a book of the proceedings of the court leet and 
quarter sessions from 8th Oct., 1657, to 8th May, 1690, and the 
following book from gth Oct., 1690, to 13th July, 1693." It 
would appear that the court leet was entirely merged and lost 
in the quarter sessions.^ 

Arundel (Sassex) 

was empowered to hold a court leet by charter 28 Eliz. (1586). 

Ashbnpton (DeYon). 

The court leet is still both existent and active. Mr. P. F. S. 
Amery, of Ashburton, writes: "The court leet, with view of 
frankpledge, is held annually by the lord of the borough in 
November, and has been from time out of mind, I believe with- 
out any intermission from the Saxon days. At this court the 
frankpledge list of registered freeholders is called, but usually 
only those summoned on the juries and officers attend. The leet 
jury, which consists of twenty-three freeholders, is selected by 
the steward ; they are sworn by the same oath as the shire grand 
jury at the assizes." At this yearly session are elected the port- 
reeve (still the official head of the borough), the bailifiF, two 
bread-weighers, and two beer-tasters. Deaths of freeholders 
and alienations of freeholds are registered — though no business 
these of a court leet. Finally, "any other matters of importance 
relating to the borough " are dealt with. 

Ashton-under-Lyne (Lancashire). 

Few, if any, of existing courts leet exercise at the present day 
so much effective authority as " the court leet, view of frank- 
pledge and court baron " of the Earl of Stamford's manor of 
Ashton-under-Lyne. The court meets twice a year, in April and 
November, under the presidency of the steward of the manor, 
to consider questions in dispute as to retaining walls and fences, 
^ H^'iT^^^^ courses and boundaries, and also to hear complaints 
made by tenants and others. The jury numbers fourteen. It 
appomts no less than twenty-five officers, whose duties, how- 
ever, are nominal only ; one of them bears tlae curious title of 
me^rof ^^^ ^anor." But, further, at every court, present- 
that the ^^^^^^^^ ^^^ "^ade> and it is in connection with these 
— ,^g^^f^ ^ains its ancient i mportance. The presentments 

1 Of. Btoo Mun/Coii, JUp^ II., 1088, " '~' 
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are carefully considered and offenders are amerced, even when 
they are such powerful corporations as the borough council 
itself, or the Lancashire and Yorkshire railway company. What 
is yet more remarkable is that the amercements are invariably 
paid. What would happen if they were not paid is not very 
clear ; but the steward says that he would not hesitate to issue 
a warrant and distrain. The uncertainty that hangs over the 
ultimate sanction of leet jurisdiction at the present day no doubt 
keeps the jurors within the limits of a strict justice and 
moderation, for which they have secured a high reputation.* 

Axbridge (Somerset) 

had a court leet till about 1831, when it was discontinued owing 

to a dispute between the corporation and the commissioners of 

sewers.* 

Bambupgh (Northamberland) 

had a court leet existent in 1893,' t)ut beyond that fact I have no 
information. 

Banbury (Oxford) 

had a court leet in 1835. It was held once a year, viz., at 
Michaelmas, by the corporation, as lord of the manor. Officers 
were sworn in and other merely formal business performed.* 

Barnard Castle (Durham). 

A court leet, with which was associated a court baron, existed 
" until the coming into force of the County Courts Act for the 
collection of small debts " ; ' which act, in destroying the court 
baron, destroyed the court leet too. Till then the joint court 
was held annually, within one month of Michaelmas, by the 
steward of the Duke of Cleveland, lord of the manor. The 
oldest extant records are dated 1637, but references are found to 
courts of earlier years.* 

Basingstoke (Hants) 

A court leet existed, says the present town clerk, Mr. J. A. 
Kingdon, " for at least six hundred years up to the early part of 

1 Cf. Batterworth'8 History qf Athton^under-Lifne^ Webb'i English Local Government (Manor 
and Roroagli), Book IIL, (<bap. IL, and for an acoonnt of the proceedtngs of the court In 1844 the 
Firet Report qfthe Rojfal Commieeion of Inquiry into the State qf Large Town* and Populous 
DiMtrtetty Vol. II., pp. 71-78. 

« Mun. Corp Rep^ lU lOW. 

B Bateson Northumberland. L, 148. 

4 Mun. Corp. Rep^ I., 19, 9 M. 

B See eztracta from court rolls In the Teeedale Mereurg, 188ft-8e. 



252 ENGLAND AND WALES. [PART II. 

the nineteenth century." The Mun, Corp. Rep. (IL, 1 102) speaks 
of it as extant in 1835, though its business was " reduced to 
the appointment of tithingmen and the return of resiants within 
the respective [19] tithings." 

Baigent and Millard's History of Basingstoke (pp. 247-356) 
gives exceedingly full extracts from the court rolls 1390-1588, 
as well as a brief description of the court's jurisdiction. It 
appears that the court leet or lawday was held twice a year. 
One session, known as " The Turn of Hock," took place on the 
third Saturday after Easter, the other, called " The Turn of 
St. Martin," on the first Saturday after the eleventh of November. 

Bath (SomeFset) 

had in 1835 a court leet held by the town clerk, as steward, on 

behalf of the corporation, which was lord of the manor.^ 

Beaomaris (Anglesey) 

had a grant of view of frankpledge by a charter of 4 Eliz. (1562). 
The court is mentioned iit the Mun. Corp. Rep. of 1835 
(IV., 2587), and one gathers that it still existed at the time 
when the commissioners made their enquiries. The present 
town clerk, Mr. Rees Roberts, has, however, never heard of it. 

Bedford. 

The following information comes from a pamphlet issued in 
1876, entitled " Observations on the Schedule of the Records and 
other Documents of the Corporation of Bedford, by T. W. Pearse, 
town clerk : — " The proceedings of the court leet and the court 
baron have not been recorded separately. There are entries of 
the proceedings of the courts from 1558 to 1687. The courts 
were doubtless held after the latter date ; indeed, it is stated 
that the earliest roll of the quit rents, of the date 1681, was 
confirmed at courts baron, held in 1696 and 1698, but there is no 
record of the proceedings later than 1687, except such as may 
be collected from numerous detached papers, generally without 
date, being presentments of leet juries, and containing other 
matters relating to the courts. The * constitutions ' or 
* statutes ' for the government of the borough were made at 
the court leet. Many of these are recorded in the * Black 
Book.' For watching and other purposes under the cognizance 
of the court leet the town was divided into twelve wards, i.e., 
the East Ward, the West Ward, the Mill Lane Ward, the Saint 

I Mun. Corp' -B'Pt H-. U17. 
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Cuthbert Ward, the Saint Peter Ward, the Well Street Ward, 
the Saint Lloyds Ward, the Prebend Ward, the Potter Street 
Ward, the Saint John's Ward, the Cauldwell Street Ward, and 
the High Street Ward." 

The Mun, Corp, Rep. (IV., 2104) mentions a grant of view of 
frankpledge by Richard II. (1396), and remarks (IV., 21 16) that 
in 1835 the court met twice a year, and that it was composed 
wholly of common-council men. 

Berkeley (OloaoeBtershire). 

The Berkeley courts are of peculiar interest, for until quite 
recent times, viz., till 1900, they remained the most perfect 
relic in the whole of England of that complex system of juris- 
diction within jurisdiction — leet within toum — which had been 
characteristic of the middle ages. 

(i) First and foremost there was the court leet or law day of 
" the himdred and honour of Berkeley." This was probably a 
great hundred court or " sheriff's toum," which, having passed 
into private hands and become the court of an honour, escaped 
the destruction of time and the drastic legislation of the Sheriffs 
Act of 1887,^ and survived until the other day. It was held 
twice a year ; it drew its jury (which numbered 30 in 1733, 42 
in 1734) froni some twenty different manors within the precincts 
of its jurisdiction : it received presentments, appointed officers, 
recited Acts of Parliament (as though they were not binding on 
the people of the honour until they had been read in the hearing 
of their representatives), and exercised active administrative 
control. Only in 1900 was it discontinued by Lord Fitzhardinge, 
the present Lord of Berkeley. For many years previous the 
only business done had been the appointing of haywards or 
pinders, whose functions had been gradually taken over by the 
coimty police, imtil it had ceased to be worth while to summon 
some fifty persons from the widely scattered parts of the hundred 
merely to elect them. 

(2) Within the "himdred and honour of Berkeley" there 

were two boroughs, viz., Berkeley and Wotton-under-Edge, and 

each of these had its " court leet with view of frankpledge and 

court baron." These courts continued to exist till 1884, when 

they came to an end in consequence of the passing of the Act 

for the Abolition of Small Boroughs. Prior to that date, for a 

long time their chief work had been the election of the respective 
mayors.* 

1 60-51 Yiet., cap. 5ft, 9 18 (4). 

s Webb BnglUh LoceA Oov. (Manor and Borough) Book IIL, Cb. IL 
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(3) The leets of honours and boroughs were apparently quite 
separate and distinct; there was nothing of the nature of an 
appellate jurisdiction in the one over the other. 

Berwiok-upon-Tweed 

had in 1835 a court leet held twice a year.* 

Beverley (Torkshire) 

had a court leet in virtue of a charter of date 1385.' In 1536 a 
dispute arose between the archbishop of York and the burgesses 
of Beverley as to whose court it was. At length an agreement 
was arrived at which, on the one hand, admitted that " the said 
most reverende Father in God . . . hathe had and ought to 
have, and also tyme out of mynde of man have used to keepe 
and have within the said towne of Beverley his . . . courte 
called the shirefes tome or court leete." But, on the other hand, 
the archbishop allowed to the town the right to elect "xii. 
governours," who were to present defaults and offences to the 
" lete courte or shiref his turne of the said archbushoppe holden 
in the said towne of Beverlaie before his stuard or depute 
there."' In 1835 the Municipal Corporation Commissioners 
reported (III., 1460) that " the manor of Beverley belongs to the 
corporation," and that " the mayor and aldermen hold the usual 
manor courts." 

Bewdley (Woroester). 

There is still extant a court called a court leet; but its 
steward, Mr. Stanley Hemingway, town clerk of Bewdley, tells 
me that the powers of the court ** seem always to have been 
confined to the transference of property." He adds : " The 
court rolls date from the time of Charles II., previous to which 
period the manor was under the jurisdiction of the Marches of 
Wales, with the records of which those of the manor anterior to 
the time named are probably boimd up." 

The right to hold a court leet is recognised in charters of 
3 Jac. I. (1606) and 7 Anne (1709).* 

1 Jr«i». Corp. Bep^ UU 1445. 

I Merawether and Stephens HUiorjf qfJBoroughtt P> 747. 

8 Leach JBeverUp Town DoeumomU (Balden Soc), p. xzztL and ppu 66 and 70. See alao Hut. 
MSB. Com. Roport on the Manu»cript9 of tho Corporation f^fBeverUy^ p. 63, for tlils *' Indenture 
5 Nov. 28 Hen. vllL (1536) between Bdward, Archblahop of York and chief lord of the town of Bererley 
of the one party, and Robert Greke, Beq^ etc., etc^ on tooder partle.** 

4 Mun. Corp, Bop., IIL, 1773. 
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Bideford (Devon). 

The manor of Bideford is co-extensive with the borough and 
also the parish of Bideford. The mayor, aldermen, and 
burgesses of the borough purchased the manorial properties and 
rights from the Cleveland family in 1881. The "court leet 
and view of frankpledge, together with court baron" of the 
manor, still meets annually on the Saturday in Easter week. 
A jury is impaneled and a tithingman appointed, whose duty it 
is to collect the " chief rents " of the manor. Further, the court 
still elects two waywardens, and (what is very remarkable) 
presents the " people's churchwarden " for the ensuing year for 
duty at the parish church.^ 

Bimdngham (Warwick) 

had a court leet, most of the available information concerning 
which is to be found in J. T. Bunce*s History of the Corporation 
of Birmingham (Vol. I., Ch. I.), and the works referred to therein. 
It appears that "no meeting of the leet has been held since 
1854," but that " the court may still be summoned." Its rolls 
go back no farther than to 1779, but there are many evidences 
of its earlier activity. The title of the court in 1779 ran : 
" Manor of Birmingham. The Court Leet or View of Frank- 
pledge with the Court Baron of the Right Hon. Sarah, Lady 
Archer, etc., etc., Oct. 20." The nature and duties of the court 
at that period are fully described in a rare and important tract 
(largely reprinted by Bunce, pp. 5- 11), entitled The Duty of the 
Respective Officers appointed by the Court Leet in the Manor of 
Birmingham, by Thomas Lee, 1789. This tract contains, inter 
alia, the list of the officers* and the lengthy charge delivered by 
the steward to the jurors who chose them. 

Bunce mentions one curious custom connected with the Bir- 
mingham leet in the eighteenth century. " By an unwritten but 
unbroken rule," he says, " the high bailiff was a churchman and 
the low bailiff a nonconformist" — a term equivalent in that 
town, at that period, to Unitarian. Since "the low bailiff selected 
the jury of the court leet," while the jury in turn elected the 
low bailiff and the other officers, it is obvious that, in spite of 
the superior dignity of the Trinitarian high bailiff, all effective 
power lay with the Unitarians, who were in fact dominant in 

1 For the Information ■nmmailsed above I am indebted to Mr. W. B. Seldon, town clerk of tlie 
boroQgti, and ateward of the manor. 

s The offlcera were : high bailiff, low bailiff, oonatablea, beadboroogbl (or Moondary oonatableaX ^ 
conners, flesh oonnen. Marchers and sealera of leather. 
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the borough. In 1722, and again in 1792, the Established 
Church made vigorous efforts to break the vicious circle of the 
supremacy of Dissent, but in neither case were the efforts 
successful.' 

Bishop's Castle (Salop) 

had in 1835 a court leet belonging to Earl Powis, " but nuisances, 
etc., committed within the borough were considered not to be 
presented at this court, the burgesses conceiving themselves to 
be lords of the borough."* 

Blandford Forum (Dorset) 

had in 1835 a court leet which was the sole court then held in 
the borough. The steward or the recorder presided, and what 
he presided over was primarily a dinner, for the provision of 
which four guineas of public money were allowed.' 

Bodmin (Gomwall) 

had received by charter the right to hold a court with view of 
frankpledge. This court was still in existence in 1835 ; it met 
twice a year and, inter alia, appointed the four constables of 
the borough.* 

Bosslney (Gomwall) 

in 1835 had a court leet, held twice a year (April and October) 
by the mayor. The " grand jury *' of the leet was nominated bj' 
two " elizors " or electors, one of wliom was appointed by the 
mayor, the other by the town clerk.* 

Boston (Linoolnshire) 

had (under a charter of 37 Henry VIII.) a court leet, which in 
1835 was active, though it was held only once a year, whereas 
the charter authorised two sessions. " The leet jury," says the 
Mun. Corp. Rep. (IV., 2155), "sometimes present nuisances, and 
indictments founded on these presentments are brought forward 
at the quarter sessions." 

Braokley (Northants) 

had in 1835 a court leet held once a year on the first Monday 
after Michaelmas for the purpose of elections.'* 

I In tba flrtt case proceedings were taken in tbe eoort of King's Bench of the nature of a quo 
warranto respecting tbe right of the low bailiff, as against the stewanU to appoint the Jnrora. Of. 
Bonos, pp. 16-flO. 

t Man. Corp. JUp^ IT., 2596. t jtimi. Corp, JUp., lU 1184. 

4 Mun. Corp, Sep., L, 445. s j/nn. Corp. Bop., U ^^S- 

• Mun. Corp. Sop., U S3. 
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Bradford (Torks). 

T'he court leet still meets once a year. A full descriptive 
account of it is to be found in The Bradford Antiquary, Vol. II., 
pp. 189-91. The charge to the jury is there given in extenso, 
and it is interesting to note that the articles are almost verbally 
the same as those in use in Southampton. " During the year 
1844," proceeds the writer of the report, Mr. W. Cudworth, " the 
opinion of counsel was taken as to the question of continuing 
the presentment of constables owing to the passing of the Peel 
Police Acty also as to the duties to be performed by the court 
leet constables. The opinion elicited was that the appointments 
should continue, and, as to the duties, that the leet constables 
should perform all duties previously performed before the pass- 
ing of the Act, excepting those connected with the prevention or 
punishment of crime." The writer later adds : " Many of the 
powers of the court leet were abolished by the County Court Act 
of 1867." If this be true, it is obvious that the court exercised 
the " baronial " power of dealing with petty debts, and to that 
extent was not a mere court leet. 



Brading (Isle of Wight). 

According to the commissioners of 1835 there was at that 
date an existent and effective court leet — the only other court 
in the little town being a decadent court of pie-powder. The 
court leet ceased to meet July 7th, 1885. The latest governing 
functions it performed were the collecting of the fee-farm and 
town rents, and the supervision of the paving, lighting, and 
water supply. Its duties were taken up by a newly constituted 
town trust. The extant records date back to the year 1550 — 
in that respect, by a curious coincidence, resembling the 
Southampton records.^ 

Brecon (Breoknook) 

had a court leet, which in 1835 held one session a year (within 
a month after Michaelmas), at which formal presentments of 
nuisances were made and lists of persons suitable for the office 
of constable were laid before the steward, who therefrom 
selected two for each ward.* The court died out in 1887. Its 
extant records cover only the fifty-six years prior to its extinc- 
tion (1831-87). 

i I Am Indebted for this iDformatlon to Mr. W. Rlddlok, the last steward of the court leet. 
s Mun, Corp. Rep^ \^ 1B1. 



258 ENGLAND AND WALES. [PART IL 



Bridgetown (Totnas, DeTon). 

" The court leet for the manor of Bridgetown, in the borough 
of Totnes, meets annually in November. Old customs are 
maintained, but the duties are obsolete. The present court book 
commences in 1789."^ 

Bridport (Donet) 

in 1835 had a court, at which " the usual business of a court 
leet was transacted." It was held once a year, in October, 
before the bailiffs, who selected the jurors. The town clerk was 
steward. It retained one notable relic of antiquity : the resiants 
roll of all male persons between the ages of 16 and 60 was 
called, and those not present were actually fined one penny. 
There are among the borough records rolls of various courts — 
sessions court, court of record, court of the clerk, of the market, 
and, finally, court leet and view of frankpledge. Some of these 
rolls are said to date from 1272, but which of them we are not 
told. 

Brighton (SuBsex). 

Until its incorporation in 1854, Brighton, or Brighthelmston, 
lay within the jurisdiction of the " leet or lawday with view of 
frankpledge " for the hundred of Whalesbone or Wellesboume. 
The court met each year on Easter Tuesday, and in it " the 
constable of Brighthelmston was always chosen by and out of 
the * twelve * of the town," as also were other officials for the 
hundred as a whole and its constituent parts. After the incor- 
poration of the borough the court met once only, viz., on Easter 
Tuesday, 1855 5 ^^s work was done.^ 

Bronghton (near Hanohester). 

The manor of Broughton lay within the hundred of Salford 
(q.v.), but it had a court leet of its own which met once a year, 
shortly after Easter, until the year 1840 or thereabouts. In the 
eighteenth century there had been a Michaelmas court as well. 
The manuscript records extend from 1708-1840 ; an account, 
with extracts, is being prepared for publication by the Chetham 
Society xmder the editorship of Mr. H. T. Crofton. 

Backingham 

in 1553 had " a steward given to it for the purpose of presiding 
at the courts, particularly the court leet, which (sic.) was one of 

1 Letter from Rev. T. H. Blllotti Totnet. See also below, under 7btne9. 
9 OC. Bistarg qf BHgkikelmtion, by J. ▲. Brrodge (IMS), pp. SS, S8. 
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his peculiar functions."^ In 1835 ^^^ commissioners merely 
reported that " the bailiff and steward are authorised to hold a 
court leet."' We are left to assume that they actually did hold 
it. 

Bapton-on-Trent (Stafford and Derby) 

in 1835 ^^^d a court leet which met once a year. Its chief work 
was the appointment of officers, viz. for Burton itself three 
constables and six assistants called " deciners," and, for various 
neighbouring hamlets, constables.* The court ceased to meet at 
some date, which I have not been able to determine precisely, 
prior to 1866. 

Bury St. EdmundB (Suffolk) 

had a court leet which was recognised by charter (12 Jac. I). In 
1835 it met once a year only, but — a noteworthy fact — if its 
business was not then concluded it was adjourned from time to 
time until the agenda sheet was clear. Not merely, then, was 
it existent, it was also active ; it performed " the ordinary 
functions of a court of this nature .... in a useful and 
efficient manner."* 

• 
GaarvayB (Flint) 

had in 1835 ^ court leet which exercised sole jurisdiction in the 
town.* 

CalUngton (Gomvall) 

was, prior to the passing of the Municipal Corporations Act , 1835, 
governed by a portreeve appointed in the court leet.® 

Galna (WUtB) 

had a court leet held before the steward of the Marquis of 
Lansdowne, lord of the manor. Its rolls are extant only for the 
late and limited period Oct. 13th, 1810 — ^Aug. ist, 1853 ; since 
the latter date it has not been held.^ 



1 Merewetber and Stephens HUtory qfBoroughMy 1199. 

s Jfflm. Corp, Bi§p^ I. 29. § 15. 

s M%n. Corp. B»p., in., 178A. 

4 Mnn. Corp. £«p., lY^ 2171 and 2177. 

6 Jf«M. Corp. Sep., lY., 2610. 

• Marawettier and Stephens HUtory q/Borought^ IMS. 

T Merewetber and Stephens HUtory of Borough*, 2198 ; Mun. Corp. Bsp., n., 1238. 
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Cambridge 

had, until the passing of the Municipal Corporations Act^ a " leet 
of annoyance" whose chief function at the time of its super- 
session was the appointment of constables for the borough.* 

Camelford (Cornwall) 

had in 1835 ^ court leet which met twice a year, under the 
presidency of the mayor. The jury presented the "free 
burgesses, but did not elect any officers."* 

CanterboFy 

in 1835 presented an example of leet jurisdiction in several 
particulars remarkable. First, every ward had its own court 
leet, held once a year, and presided over by the two aldermen of 
the ward ; secondly, the jurors frequently numbered so large a 
number as forty ; thirdly, they actually went round to inspect 
nuisances in all wards save one ; finally, to one or other of the 
leets all the householders were summoned.' 

Cardiff 

was the head town of the Welsh Marcher Lordship of Glamorgan. 
As such it received its charters not from the king, but from its 
own lords. Thus, xmder a charter granted by Hugh le 
Despenser in 1340 it received (or was confirmed in) the right 
to hold a hundred court, which should hear all pleas and plaints 
as well of hue and cry and of bloodshed as of trespass and debt. 
This hundred court appears, tlien, as an undifferentiated court, 
with, at any rate, some fragments of leet jurisdiction. In 1478 
Richard of Gloucester, in another charter, recognised the right 
of the citizens to hold " the royal & hundred courts." Mere- 
wether and Stephens consider the " royal " courts to have been 
courts leet.* 

Carlisle 

was allowed by charter of 13 Charles I. to have a court leet ; 
but there is no evidence that any such court was ever held.'^ 

Carmarthen 

once had a court with view of frankpledge, but by 1835 it had 
" fallen into total disuse." * 

I Mun, Corp* B§p^ lY., 819i<8. > if«fi. Corp. Uep,^ L, 473. 

3 Mwn, Cory. Esp.y IL, 699, 700. « Hittory qfBorough9j p. 1089. 

5 M%n. Cnrp. Bsp.^ ITI^ 1469. « Mun. Corp. JUp^ t, 810. 
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Oamaryon. 

Mr. R. O. Roberts, the town clerk, writes that " there is con- 
siderable doubt as to whether or not there was a court leet ** in 
Carnarvon. He adds that at one time "several counsels' 
opinions were sought on the matter," the records of which are 
deposited in his of&ce. 

Castle Using (Norfolk). 

In 1835 the mayor of the borough was sworn in at the court 
leet of the manor.* 

Cefii Llys (Badnor) 

was in 1835 a manor of Sir John Walsh. It had a court baron 
and court leet with view of frankpledge. At the court the 
steward of the lord of the manor nominated bailiff, constable, 
and burgesses, who were formally presented by the jury and 
sworn.* 

Chatteris (Cambridge) 

has a court leet of the manorial type still extant. In 1869 the 
Bishop of Ely, the lord of the manor, transferred his interests to 
twenty-four local trustees, who, in their corporate capacity, 
assumed the lordship. In order to maintain the ancient 
manorial rights, the twenty-four, on St. Matthias's day (February 
24th) every year, transform themselves into leet jurors, and hold 
a court leet, to which all resiants are summoned. Absentees 
are fined ; officers are appointed — a crier, a constable, fen- 
reeves, pinders, bread-weighers, ale-tasters — all unpaid and 
apparently sinecure. The court leet records go back to February 
24th, 1748.* 

Chipping Norton (Oxford). 

The Municipal Corporations Report (I., 35) says that " the 
charter gave power to hold a court leet within the borough 
twice a year," but that in 1835 this court was obsolete, "having 
been superseded by the court leet of the manor." Mr. Adolphus 
Ballard, in his scholarly Notes on the History of Chipping Norton 
(1893) says of this manorial court that it was a combined court 
baron and court leet, and he adds : " but although there was 
technically this [previously described] difference between the 
two courts, yet in the eighteenth century their functions were 

1 MuH, Corp. Bep^ lY., SSll. 

* Mnn. Carp, R§p.^ L, 873. 

s LetUr from Alan. 0. lUrgottik Bhi., the praMOt steward. 
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practically indistinguishable" (p. 25). There was only one 
jury, and only one charge (see Appendix B., pp. 36-7). " After 
the charge, the bailiff asked if any man could give evidence on 
any of the things above noticed ; and if he could do so he was 
sworn and his evidence was taken. Then the coiurt was 
adjourned till the afternoon, and in the meantime the jury went 
round the town and considered if there were any nuisances to 
report or presentments to make. . . . When they assembled 
in the afternoon they made their presentments'* (pp. 25-6). 
The rolls of this combined court, and therefore, presumably, the 
court itself, ceased in 1846. 

Chipping Sodbnry (Olouoester) 

had in 1835 a court leet which met once a year, in October.^ 

Chipping Wyoombe (Books) 

had in 1835 " a court leet and view of frankpledge held before 
the mayor, late mayor, and such of the aldermen as had been 
mayors." * 

Christohapoh (Hants) 

had at one time a Court leet held before the steward of the 
lord of the manor twice a year, within a month of Easter and 
Michaelmas respectively.' 

Cirenoester (Olonoestershire). 

Mr. R. EUett, clerk to the justices of the Cirencester petty 
sessional division, writes : — " There is a court leet for the manor 
and hundred of Cirencester. The courts were held annually 
until a few years ago, and would be held again if occasion 
arose. The functions exercised were for many years purely 
nominal." Merewether and Stephens say that in their day the 
steward of the manor appointed in the court two high con- 
stables and fourteen petty constables, i.e., two for each of the 
seven wards of the borough.* 

Clitheroe (Lanos.). 

(i) The borough of Clitheroe, according to Merewether and 
Stephens, "had from time immemorial a court leet."* It is 
referred to as existent in A.D. 1323-4 in the Lancaster Court 
RollSy edited by Mr. William Farrer for the Chetham Society 

1 Mun. Corp. Ssp,, I^ S7. s if«fi. Corp. Mep.^ L, 48. 

a Mnn. Corp. Sep., U., lifts. 4 Hittory of Boroughtt p. 1881. 

s Hiatorw qf Borough*, p. ISftS. An attempt to dntroj the court loot In 1694 li doKilbed, p. 1B68. 
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(p. xiii.). It continued to meet twice a year — the present town 
clerk informs me — until the Municipal Corporations Act of 1835 
came into force. 

(2) The honour of Clitheroe in mediaeval times included 
several other courts with coordinate leet jurisdiction. Concern- 
ing these courts, invaluable information is given in The Court 
Rolls of the Honor of Clitheroe in the County of Lancaster, edited 
by Mr. W. Farrer. It appears that " the lienor of Clitheroe was 
that part of the great Lancastrian fief of the family of De Lacy 
which lay around the town and castle of Clitheroe, originally 
embracing the himdred of Blackburn alone, but afterwards 
including Bowland and the manors of Slaidbum, Tottington, 
and Bury " (p. v.). It passed from the De Lacy's (by marriage) 
to Thomas of Lancaster ; on the attainder of Thomas (1323) to 
the king ; next by grant of Edward III. to Queen Isabella, 
afterwards to John of Gaunt, in whose hands it became a parcel 
of the Duchy of Lancaster. In 1662 it was. conferred on 
General Monk, from whom it has been transmitted by regular 
descent to the present Lord Montagu of Beaulieu. Among the 
courts of the honour were — (a) the " great court," called the 
sheriff's toum, held once a year by the sherifiE of the county ; 
(6) the ** great leet court" of the wapentake or hundred of 
Blackburn, held twice a year ; (c) the courts leet of the fee of 
Slaidbum, the fee of Tottington, and the forest of Bowland, 
each held once every six months ; (d) halmotes for various 
manors or groups of manors. 

It is the rolls of these halmotes (1377- 1567) that are given in 
the first (and so far only) volume of Mr. Farrer's publication, 
and it is the constitution and powers of these courts that 
deserve specially careful attention. Mr. Farrer says : " The 
halmote cannot be correctly described as either a court 
leet or a court baron. So far as the proceedings were 
of the nature of inquiry and presentment of matters 
afiEecting the peace and security of the community, the 
court was of the nature of a leet ; and when the proceedings 
were of the nature of an inquiry and presentment of matters 
afiEecting the rights and prerogatives of the lord, it was of the 
nature of a court baron '* (p. xi.). A detailed examination of 
the halmote rolls confirms this lucid and accurate statement ; 
it reveals an undifiEerentiated court. On the one hand, there are 
entries of a leet character relating to such matters as afiErays 
and bloodshed, rogues, stocks, games, encroachments, boundaries, 
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highways, bridges, pound-breach, butchers, tanners, brewers, 
fish, weights and measures, and hunting-dogs. On the other 
hand, inextricably mingled with them, are entries respecting 
suit and service, customs of the honour, enclosures, surcharging 
of the commons, use of the lord's mill. 

Oon^eton (Cheshire), 

like Clitheroe, was a parcel of the Duchy of Lancaster. It was 
one of the numerous townships in the extensive honour of 
Halton, but, " by old grant," it had a court leet of its own — 
" visus franciplegii cum curia leta " — which exempted its 
inhabitants from attendance at the Halton court leet. It was 
mentioned as existent by the commissioners of 1835, who 
remarked that it still presented nuisances.* 

Conway (OamarTon) 

had a court leet, so the town clerk tells me, which died out in 
1768, leaving rolls for only the preceding twenty-five years. 

Cornwall. 

Leet jurisdiction was exercised by the Stannary courts at two 
specially full sessions, the one in the spring, the other in the 
autumn.^ The charge of the steward at the leets is given in 
Pearce's Laws of the Stannaries^ p. 152. 

CoTentry (Warwick). 

The court leet in Coventry met annually within one month 
after Michaelmas. It was presided over by the town clerk, who 
acted as the deputy of the steward. The " grand inquest " 
consisted of some thirty persons, all of them ex-oiSicials, chosen 
by the mayor and council. They in turn appointed the officers 
of the corporation and the constables of the wards. Every year 
a " leet-penny ** was collected by the constables from every 
inhabitant who owed suit and service to the leet. It does not 
appear, however, that any option of attendance was afforded to 
those who wished to escape the fine.^ The court became extinct 
in 1834. 

The leet records of Coventry are contained in two thick 
demi-folio volumes. The first one, covering the years 1420- 1555, 
has just (1907) been issued by the Early English Text Society, 

1 Mun. Corp, Retp^ IV., 2658 ; Merewethw and Stephens ffutory qf Boroughs, pp. IMMS ; 
HarlRiAO MSB., 844., p. S4 ; Beamont Soll$ of the Honour of Halton. pp. % 7. 

2 Holdsworth Hist. Bug, Law, YoL I., p. 69. 
8 if«ii. Corp. Sop., ni., 1798 and 1808. 
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under the editorship of Miss Mary Dormer Harris. The second 
one, which carries on the rolls from 1588 to 1834, is, and 
probably will long remain, in manuscript only. The court 
leet of Coventry was not like other courts leet. It is evident 
that it had become in course of time the governing body in the 
town. Miss Harris writes, in a pamphlet entitled The MSS. 
Records of Coventry : " In the records of the Coventry court the 

judicial element is almost entirely overlooked The 

commonest entry in the Leet Book takes the form of a regulation 
or by-law passed by the court. The court framed sanitary 
regulations . . . regulations for the carrying on of trade, for 
the building of houses, for the moral welfare of the citizens." 
But further than this, the Leet Book, in the hands of its compilers, 
became a chronicle of current events, local and national. Thus, 
concerning the period of the Wars of the Roses, when for a time 
Henry VI. and Queen Margaret made Coventry their head- 
quarters, " allusions to mustering of troops, battles, treasons, 
councils, alternation of parties, and the like crowd the pages of 
the Leet Book.'* This takes us a long way from the changeless 
and, one might almost say, timeless monotony of the ordinary 
court leet roll, in which not the smallest trace of the political 
movements of the day can be detected. The Leet JSoofe.had 
little leet-like about it except the name. 

The judicial proceedings of the leet were entered in entirely 
distinct Frankpledge RollSy of which a few remain from the 
reigns of Richard II., Henry VI., Edward IV., Henry VII., 
Henry VIIL, Elizabeth, and James I.^ 

" When the corporation desired to make some change in the 
customs of the town, one of their number could * sue for remedy 
by act of leet ' . . . . (but) we cannot tell — so meagre is our 
information concerning the presentment of offenders at the court 
leet — whether the men of Coventry used the court as an instru- 
ment for bringing their rulers to justice."* 

Criokhowell and Tretower (Breoknook) 

have courts leet which at the present day meet once every 
twelve months to transact all business connected with the 
manors, and more especially to safeguard the rights of the lord 
of the manors and the interests of the commoners. The rolls are 
extant from 1608 ad nunc} 

1 For the above Information I am greatly indebted to Mlaa Mary Dormer Harris and to Mr. Qeorge 
Sntton, town clerk. 

* Lif^ in an Old Bngligh Town^ by Mary Dormer HarrlBt pp. 116^ 117. 

s For this information I am indebted to Mr. K. H. A. Darlei, ■teward of tbe manoTB. Cf. alio 
Mmrn* O^rp. JUp^ L, SS6. 



266 ENGLAND AND WALES. [PART II. 

Orioklade (Wilts) 

had a court leet. Merewether and Stephens mention that in 
1776 the bailiff presided, and that he and the constables were 
chosen annually by the jury at the Michaelmas session.^ 

Crondal (Hants) 

had a court leet (held half-yearly by the steward of the prior of 
St. Swithun's, Winchester) which is known to us only through 
its ancient records. These have been admirably edited by Mr. 
F. J. Baigent for the Hampshire Record Society.* The earliest 
court-roll, of date 1281, reveals an undifferentiated court. Side 
by side occur such entries as : (a) " W. atte Wde dat domino 10/- 
pro fini unius messuagii et dimidiae vicgatae terrae prius matris 
suae," and (6) " R. de M. pro assisa cervisiae fracta in misericordia 
i2d." The series of rolls extends from 1281 to 1761, and of this 
period of nearly half a millenium there are some 177 rolls extant 
(see detailed catalogue, pp. 486-96). The title of the court 
varied greatly during this long era. The following are interest- 
ing Specimens : — 

1 281 : Hundredum de Termino Sancti Martini, etc. 

1282 : Hundredum de Hock, etc. 

1330 • Curia de Termino S. Martini, etc. 
1382 : Curia Ballivi, etc. 
1428 : Curia cum Visu Franciplegii, etc. 
148 1 : Visus franci plegii cum curia, etc. 

1655 : The View of Franck pledges with the generall Court of 

the Mannor and Hundred of Crondall. 

1686 : Curia Manerii, etc. 

Derby 

once had a court leet, says the town clerk in a letter ; but no 
particulars are forthcoming. 

DeTizes (Wilts) 

is said by the Mxmicipal Corporations Commissioners to have 
had a court leet at one time, but at the date of their report it 
had fallen into disuse.' 



1 Hittorjf o/Boroughs^ p. SI 14. 

s A ColUetion t^fBeeords and Doeumsnt* relating to th§ Hundred and Manor <tf Crondal 
in ths Connty qf Southampton. Fart I., 1891. 

8 Mun. Corp. JUp., lU 1266. 
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Dinas Hawddwy (Merioneth) 

has a court leet which still meets every six months for the 
purpose of imposing amercements for encroachments on the 
wastes of the manor.^ 

Doncaster (Torkshire) 

had in 1835 ^ court leet, held "for the choice of constables and 
presentment of nuisances."^ It seems, however, to have died 
out immediately after that date : for, says Mr. C. W. Hatfield 
in his Historical Notes on Doncaster ^ " our court baron and court 
leet belong to the things of the past ; they dropped into a state 
of decadence with the last town clerk under the ancient 
municipal regime." Some of the rolls of the court, ranging 
from 1454 to 1603, have been published by the corporation. 

Dopohester (Oxford) 

had a court leet, whose antiquity is established by a reference 
in a by-law dated 1414. In 1835 it was held annually before 
the mayor on the Monday after Michaelmas day, when it was 
adjourned to the day on which the Michaelmas sessions were 
held. The leet jury was generally identical in composition 
with the jury of the sessions.' The court ceased to meet about 
1881.* 

Durham 

was, throughout the middle ages, in a peculiar constitutional 
position. It was the seat of a prince-bishop of the truly feudal 
type, one who had his own system of courts in which the king's 
writ did not run.* The ecclesiastical authorities had a 
" halmote," which corresponded roughly to the sherifiE's toum of 
the Kingdom of England. A very complete idea of its jurisdic- 
tion during the period 1296-1384 can be obtained from the 
Halmota Prioratus Dunelmensis^ published.by the Surtees Society 
in 1889. It appears that the court had jurisdiction over some 
thirty-five vills (see pp. xii, xiii for names). It went on circuit 
three times a year — ^primus tumus, secxmdus tumus, tertius 
tumus. " In some cases two or more of the vills appear to have 
been grouped into lordships, and within each lordship the court 
would sit, and thither those who owed suit and service would 

1 Letter from D. OswAld DAvta, Eaq., Steward. 

9 Mnn. Corp, Bep^ ItU 1601. < Mun. Carp. Ssp,, 11^ U77. 

4 Letter firom A. O. Symondi, Baq., town derk. 

5 Cf. Smtee's Hittory qfthe County qf Durham, 4 Tola Medley dmatii. HUt, qf England, 
pp. 806-e, And lUt 97 Hen. YIIL, cap. M. 
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I — — 

be summoned" (p. xii.). The rolls reveal an undifferentiated 
court in which leet jurisdiction was combined with jurisdictions 
of very different kinds. The contents of the rolls, say the 
editors, may be broadly classified under the three heads : (i) 
demises of lands, (2) injunctions or by-laws, (3) penalties for 
various offences. These last relate quite indiscriminately to 
such " leet " offences as wounding, suit, brewing of beer, assize 
of ale and bread, unlawful games, and to such "baronial" 
offences as breaches of conditions of tenure, repairs of tenements, 
non-manuring of fields, cultivation of land out of proper course, 
(p. xiv.). 

" In each vill jurors were sworn They appear to have 

been elected at one court to sit at the next." Their services 
"were in constant requisition not only in court, but out of 
court " (p. xxxii). 

The court held at Durham in 1805 is described in Memorials 
of St. GileSy Durham^ edited by J. Barmby, 1896 (p. 7). 

Dymook (Oloaoester) 

had, at any rate in the time of the Commonwealth, " lawdays 
and courts baron twice a year."* 

East Looe (Oomwall). 

"In 1301 Henry de Bodrigan claimed view of frankpledge, 
ducking-stool, pillory, and assize of bread and beer " at East 
Looe ; while in 1587 " the steward, the court, and the jury are 
all mentioned " in documents.* At the time of the visit of the 
commissioners of 1835 the court was held half-yearly, in con- 
junction with the sessions. It took cognisance of nuisances. * 

Eastboimie (Sossex). 

The present town of Eastbourne lies within the limits of the 
old hundred of Eastbourne, which in the eighteenth century had 
a court leet wherein were appointed annually constables for the 
hundred.* 

Evesham (Woroester). 

There was a court leet in Evesham at least as early as 1430, 
for in that year a dispute was settled there between the abbot 
and a certain William Botreaux concerning the right to set up 

1 Watkins Tr4atis€ on CopyhokU» Vol. 11^ p. 230. 

s Here wether and Stepheni Higtory qfBoroughB^ pp. 1S&8 and 1S&8L 

8 Mun, Corp. Rtpn In <^- 

4 Webb Bnglith Loeml Oovemmeut (Mamor and BorouffhX Book HI., Oh. II. 
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a mill.^ Until the dissolution of the monasteries the abbot was 
lord of the manor of Evesham, and he appointed the steward, 
who presided over the court leet every Easter and every 
Michaelmas. After the dissolution the site of the abbey and the 
lordship of the manor were conferred upon Sir Thomas Hoby, 
who, and whose successors, accordingly claimed the right to 
hold the court. " In the 39th year of Queen Elizabeth a suit 
was instituted in the Court of Exchequer respecting the due* 
holding of the court leet of this borough and the perquisites of 
the courts there.'** The point at issue was whether the abbot 
or the king had been lord. The day went in favour of the 
claim of the abbot, then held by Sir Philip Hoby. In 1605, 
however, the borough secured from James I. a charter which, 
ignoring the claims of the manorial lord, granted a view of 
frankpledge to the mayor and corporation, and further appointed 
the mayor ex officio steward of the court leet which had formerly 
belonged to the abbey of Evesham. Hence arose a further 
conflict between borough corporation and manorial lord, which 
even so late as 1740 led to an action in Chancery. Nothing, 
however, was settled ; but the general decadence of leet jurisdic- 
tion gradually rendered the point at issue of no importance. I 
have not been able to find out when the court, or courts, died 
out. As to the leet records, they seem to have vanished 
completely. The well-known local antiquary, Mr. E. A. B. 
Barnard, writes : " So far as I remember there is no allusion to 
the court in any of the existing documents of this borough. The 
Minute Books of the corporation are almost the only records in 
existence now, as successive town clerks delighted to have 
bonfires of old papers !*' 

Eye (Suffolk) 

in 1835 had a court leet, held twice a year. The bailiff pre- 
sided. Nuisances were presented. " Principal burgesses " who 
absented themselves were fined 5/-, common councilmen 2/6.' 

Famham (Surrey). 

The hundred court of Famham " apparently once had juris- 
diction over the whole wide area of the Bishop of Winchester's 
domain.*** But how far it exercised leet jurisdiction it is 
difficult to say, for " there would appear to have been a court 
leet in connection with most of the manors." ^ 

1 May Hiaiorw qfMwesham, p. 84. 

s Merawether and Stepheiu HUiory ^ Bortmaht, pp. 1490-8. • Mun, Corp. Rtp^ IT., nSO. 

4 Webb Bng. Local Oovi. iMamor and Borough), Book IIL, Cbap. IL 

• Ltttar frum H. D. Porter, bq., depoty-cteward to tlie l^ltilMtiflil OominlHlon. 
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FaTeraham (Kent) 

had in 1835 a court leet, held twice a year in connection with 
the spring and autumn quarter sessions. It appointed various 
officers, viz., constable, borsholder, and presenters ; but with that 
its functions ended.^ 

Fish^ard (Pembroke) 

had a court leet in the seventeenth century. A survey made 
1653 speaks of " a court leet and law daye holden twice every 
year at Michaelmas and May daye," and adds that " all free- 
holders and burgesses are sent to the said court and are 
amerciable upon default." The court was still in existence in 

1835.' 

Flint 

had in 1835 a court leet, which exercised sole jurisdiction 
within the borough. The commissioners say : " There is no 
criminal court except the leet, at which nuisances are pre- 
sented." ' The records exist only for the brief period 1784- 1815. 

Fyllng (YopkBhire). See Whitby. 

Gateshead (Darham) 

had in 1835 a court leet and court baron, held on behalf of the 
lord of the manor. All the " borough-holders " were required 
to attend under penalty of a fine. From them the jury was 
chosen.* 

Olamorganshire (The Hanops of the M arqais of Bute). 

In Glamorganshire there are no less than nine extant courts 
leet held for groups of manors on the estate of the Marquis of 
Bute. The following notice, issued from the Bute Estate Office, 
CardifiE, on September 14th, 1907, looks to me so formidable 
that I despair of my ability to condense it, to expand it, to 
analyse it alphabetically, or even to supply it with commas. 
Hence I merely reprint it : — 

Notice is Hereby Given that the Courts Leet of our Sovereign 
Lord the King and General Courts Baron of the Most Honourable 
John Marquis of Bute and Earl of Dumfries Baron Cardiff of Cardiff 
Castle, Lord of the several Manors hereinafter named will be holden 
at the several places and on the several Days following that is to 
say : — 

1 Mnn. Carp. JUp^ IL, 971. s Mum, Corp, B§p., I.. SS9. 

» Mun, Corp. Mep,, IV., 2682. 4 Mnn. Corp. JUp., III., J 627. 
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For the Manors of Senghenith supra et subtus cum membris 
Whitchurch Rudry et Llanvedw at the Boar's Head Inn Caerphilly on 
Wednesday the 2nd day of October next at One o'clock in the 
Afternoon. 

For the Manors of Lequeth Llandough Cogan Cosmeston and 
Walterstone at the Inn known as the Merry Harrier situate at 
Llandough on Thursday the 3rd day of October next at One o'clock 
in the Afternoon. 

For the Manor of Glynrhondda at the Pandy Inn Pandy on Friday 
the 4th day of October next at Twelve o'clock at Noon. 

For the Manor of Llanblethian at the Bear Inn situate at Cow- 
bridge on Monday the 7th day of October next at Twelve o'clock at 
Noon. 

For the Manors of Lystalybont Roath Dogfield Roath Tewkes- 
bury Spittle Kibbor and Cardiff otherwise White Friars at the Angel 
Inn situate in the Parish of St. John the Baptist in the Town of 
Cardiff on Tuesday the 8th day of October next at One o'clock in the 
Afternoon. 

For the Manors of Llanmaes Bedford and Malefant at the Dwelling 
House of John Williams Innkeeper situate at Llanmaes on Wednesday 
the 9th day of October next at Twelve o'clock at Noon. 

For the Manors of Boverton Llantwit and Llantwit Rawley at the 
Dwelling House of Harriett Rees Innkeeper situate at Llantwit Major 
on Wednesday the 9th day of October next at One o'clock in the 
Afternoon. 

For the Manor of Ruthin at the Inn known as the High Comer 
House situate at Llanharran on Thursday the loth day of October 
next at One o'clock in the Afternoon. 

For the Manors of Miskin cum membris Pentirch and Clun at the 
Town Hall Llantrisant on Friday the nth day of October next at One 
o'clock in the Afternoon. 

When and where all persons who owe Suit and Service to the 
several Courts are required to attend and pay their respective quit and 
Chief Rents Fines and other payments due to the Lord of the several 
Manors. 

Gloaoester 

had a " court leet, law day, and view of frankpledge." The 
corporation have in possession four manuscript books containing 
the rolls of the court from 1670 to 1819. The presentments 
relate to a variety of matters, such as street obstructions, non- 
repair of footways, the keeping open of shop without being a 
freeman.* The commissioners of 1835 report the court as 
"holdenyef 

1 Cf. Twt\fi\ Rspart t\f W§t, MSS. Com., AppendLx IX^ p. &19. > 3inn. Corp. lUp., I^ ttS. 
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Oodmanohester (Hnntiiigdon). 

Mr. E. W. Hunnybun, solicitor, writes : — " The corporation of 
the borough of Godmanchester are the lords of the manor of 
Gumecester, otherwise Godmanchester. A court leet of the 
* freemen ' is held every year on Friday in Easter week. The 
mayor, whether a freeman or not, presides. The court leet is 
still in full force. It appoints the grasshirers or stewards of the 
commons, a pinder, and a swanherd. It deals with matters 
connected with the commons and swans. The minutes con- 
taining the accounts of the grasshirers are carefully kept. Fox's 
History of Godmanchester contains references to this court leet, 
but, as the writer was not a lawyer, and as the book was pub- 
lished about 70 years ago, it is not very reliable." ^ 

OospoFt (Hants) 

was noted in the case of R. v. Bingham as having a court leet 

in which the jury was impanelled by the bailiff.* 

Oramponiid (Gomwall). 

The case of R. v. Nance brought to light the fact that in 1758 
the mayor of Grampound " ought to be presented at the next 
court leet before the jury of the court," which was held after 
Michaelmas, and there sworn.' 

Oreat Cressingham (Norfolk) 

had a court with leet jurisdiction, five of the rolls of which court, 
covering the period 1328- 1584, have been published in an excellent 
edition by Rev. H. W. Chandler (1885). The title of the court was 
in 1328 " curia et leta,** in 1489 "curia cum leta," in 1584 "leta 
cum curia generali." The presentments show conclusively, as 
one would expect, that the court was undifferentiated in its 
functions. Thus in the roll of 1328 we find consecutive entries to 
the effect (i) Of W. H. for leave to put com growing in the lord's 
villenage out of villenage for a year, (2) Of W. F. because he 
drew blood from P. le K. One curious entry records the 
presentment (by whom ?) of " all the homage because they 
refused to make the lord's hay " (p. 15). The presentments were 
commonly made by " a dozen of the steadiest and most respect- 
able of tiie tenants of the manor, who in 1328 were called 
" capital plegg." ; in 1489 " capps. et inquis." ; in 1490 " inquis." 
simply ; in 1584 " cap'*" pleg. lete " and " cap'*" cum inquis." 

1 Cr. also Mnn. Corp. Bsp,, FV^ i836. 

3 3 Eait, 808 ; Scrtren Copyhold, H., 842-4. 

t Marowether and StepUous Iliatorf qf Boroughs, pp. 9088^ 
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Oreenham (Berks) 

has a still existent and still active " court leet and court baron." 
It is presided over by the steward or deputy- steward of the lord 
of the manor. Its chief work seems to be to preserve inviolate 
" the ancient customs of the manor " relating to commons, 
pasturage, fishing, turf -cutting, and so forth. This present year 
(1907) it met on August 31st, and a very full and valuable 
account of its proceedings appeared in the Newbury Weekly 
News of Sept. 5th. There were twelve jurors; they made 
presentments and appointed a tithingman and two haywards. 

Orimsby (Linooln). 

In 1835 a court leet was held once a year before the mayor, 
bailiffs, and deputy of the high steward. Till about 1815 there 
had been two sessions every year. It is notable that there were 
two distinct and separate juries ; one sought out and presented 
nuisances and encroachments ; the other elected constables.^ 

Guildford (Surrey). 

A court leet was held for the borough of Guildford down to 
the passing of the Municipal Corporations Act of 1835. It seems 
to have been held twice a year, but at unusual times, e.g., in 
1777 on Jan. 13th and May 26th, and in 1778 on Jan. 12th and 
April 27th.' At the court were appointed constables, tithing- 
men, tasters of bread ale fish and flesh, and also a beadle. 
Presentments were made concerning public nuisances such as 
the wandering of hogs in the streets. The rolls of the court are 
at present in the keeping of the magistrate's clerk, Mr. Edwin 
Bonner, who sends me the above information. 

Hackney (Middlesex). 

A charter of 1551 granted leet jurisdiction in Hackney to 
Lord Wentworth.* 

Halton (Gheshire). 

The court leet for the manor of Halton in the county of 
Chester still meets regularly, though at the present day only 
once in three years. Formerly it used to be held every year in 
October or November. The deputy-steward of the court, Mr. 
Vere B. Davies, says : " It has no jurisdiction now. A jury is 
sworn and burleymen and constables appointed, but they have 

1 Mun. Corp. Rep^ IV., 2953. 

s Eaiter Sunday In 1777 was March 30th, and in 1778 was April 19th, so there Is apparently no 
connection. 

< Mere wether and Stephens UUiory qfBonmgh*^ p* 1149. 

R 
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no powers, and the meeting of the court is for the sake of keep- 
ing up an old custom and an excuse for enjoying a dinner at the 
Halton Castle Hotel more than anything else." 

This attenuated manorial leet would appear to be the shrunken 
relic of the great court of the honour of Halton,* which in 
mediaeval and early modem times had within its jurisdiction 
eighty-seven townships. This honour of Halton was a part of 
the Duchy of Lancaster, and it comprised, among other manors, 
Runcorn, Moor, Thelwall, Over Whitley, Cogshall, Congleton, 
Widnes. It seems to have been divided into two portions for 
leet purposes : (i) the Halton leet, with seventy-five townships ; 
(2) the Widnes leet, with twelve townships. As to the former, 
" the leets, though called Halton leets, and generally held at 
that place, were sometimes held at Runcorn, Moor, Thelwall, 
and Over Whitley." Moreover, one at least of the townships 
within the radius of the Halton leet, viz., Congleton (g.t;.), had a 
leet of its own, which would exempt its inhabitants from 
attendance at the leet court of the honour.* 

Haslemere (Surrey), 

say Merewether and Stephens, once had a court leet at which 

" all the municipal oiSicers were elected."* 

Hastings (Sussex) 

had in 1835 a hundred court '' in the nature of a leet." It was 

held twice a year, and a few officers were in it chosen.* 

HaTsring-atte-Bower (Essex) 

in 1835 had an annual court leet held in conjunction with the 
Whitsuntide quarter sessions. The high steward presided: 
officers were elected ; nuisances presented. " Before the passing 
of the Inclosure Act [about 1810] the leet jury sometimes granted 
small portions of the waste."* 

Hereford 

at one time had a court of view of frankpledge, which, however, 
in 1835, had fallen into disuse.^ 



« 



1 SI B(LIIL: ** Carta de Halton"; 16 Bd. lY.: "TarDOS tent, apnd Halton"; 14 Hen. VIL: 
"Visas Fraixd pleg. dnli de Halton" ; 14 Gar. IL : "Yisoa tnnd plegU. cam carta leta dni ragls none 
honorlB dnli ac feodi de Halton," etc. 

s W. Beamont An Aeeount <ifih» BoUt qf tks Honour qf Haiton, pp. 1-10. I note In the rolls 
the following coriouv Lattn terms :~-c«roisiarium indigutum^ a disorderly alehouse ; qnadrum^ a 
tobacco qald ; $pherUUrum^ a bowling alley. 

s HiMtorjf qfBor ought, p. 1380. 4 Mun, Corp. Mep^ IT., M8-1000. 

'o Mwn, Corp. Bsp^ IV., 3880. ii Mun. Corp. Rop.^ I., S59. 
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Hungerford (Berks). 

" There is a court leet held annually in Hungerford the first 
week after Easter. The records of its proceedings are filed each 
year, but the extent of its jurisdiction is very limited." ' 
Further, " there is a survival of the essoin money at Hungerford, 
where a penny is collected from every householder who, warned 
to attend the Hocktide court, fails to put in a personal appear- 
ance. ^ 

Hnntingdoii 

had a court leet, concerning which Merewether and Stephens 
give the following items of information : that a charter of 1630 
confirmed it (p. 1664) ; that in 1680 regulations were issued that 
" no man should be created a burgess but at a court leet " 
(p. 1714) ; and that " in 1810 at the court leet the list of the 
inhabitants was regularly called over, and those who did not 
answer to their names were fined ; and the same list was 
continued till 1824 " (p. 2186). The Municipal Corporations 
Report gives a supplementary note (IV., 2288-9) • " The court 
leet has been discontinued since 1825. This seems to have been 
occasioned by a dispute between the ruling body of the corpora- 
tion and the burgesses about some regulations concerning the 
stocking of the common." 

Ilohester (Somerset) 

once had a court leet, but it had been disused for 32 or 33 years 
when the Municipal Commissioners made their enquiries 
concerning it.* 

Ipsvioh (Suffolk) 

once had a court leet. Its extant rolls cover the period from 
Edward III. to Elizabeth.* Merewether and Stephens think they 
can detect a reference to it in some ordinances of date 1321, 
which speak of four " great courts " every year whereunto all 
the commonalty owed suit.^ The Municipal Corporations Report 
says that " a court leet was formerly held by the sixteen head- 
boroughs, but in 1793 their functions were transferred by a local 
act to the paving commissioners."' 

1 Letter from Mr. H. D. W. Aatley, of Hungerford. 
s Letter from Mr. Walter Money, F.S.A., of Newbuj. 
9 Mun. Carp. Bep^ H., 1290. 

* Hist. Mas. Comm^ Ninth Report, Appendix I^ p. S39. 

A Merewether and Stephens Historp qfBoroughSy pp. 599-3. 

• Mun. Corp. Bop., TV., f317. 
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Kendal (Westmoreland) 

had a court leet which was held once a year on the Monday 
after Michaelmas day before the recorder, as steward of the 
leet, or his deputy. The Municipal Corporations Act^ 1835, 
finally abolished this court, but for many years previous to that 
act it had fallen into disuse.* 

Kiloott, Hevent (OlouoeBtenhire). 

The Worcester Journal for July 30th, 1904, contained the 
following notice : — " The ancient manor of Kilcott, Newent, 
with the right of holding a court leet and view of frankpledge, 
has been acquired by Mr. Edward Conder, J. P., of Terry Bank, 
Kirkby Lonsdale, Westmoreland, and Colwall, Herefordshire. 
A perambulation of the manor will be made, and a court leet 
held at an early date. The last court was held by the late 
Mrs. Isabella Beal, of Bury Bar, Newent, as lady of the manor." 

Mr. Edward Conder, Junior, F.S.A., kindly supplements this 
information by saying : " The manor of Kilcott possesses the 
rights of court leet, court baron, view of frankpledge, and free 
warren, by grant dated 1285. • • • The court leet is held 
early in October or November, but not every year. The next 
court will be held in October of this year (1907). Officers are 
appointed, and two commons and other wastes receive atten- 
tion." The unprinted records of the court are kept at 
Mr. Conder's house, Conigree Court, Newent, Gloucestershire. 

Kilgevran (Pern.) 

had a half-yearly court leet. Its sessions were held near Easter 
and Michaelmas respectively, but the exact day was fixed on 
each occasion by the portreeve, who also selected the jury and 
presided at the court. ^ The court died out in 1890 in con- 
sequence of mimicipal changes effected in virtue of the Corpora- 
tions Act of 1882.' 

King's Lynn (Norfolk) 

had a court leet held once a year (October 28th), under the 
presidency of the mayor. The jury consisted of twenty " head- 
boroughs," two from each of the ten wards of the town, 
appointed by the aldermen of the respective wards. The 
" headboroughs " continued in office during the year, and their 
chief duty was " to inspect weights and measures and to look 

1 See Annalt qfKendoL 

s MuH. Corp. Bspn U 879-80. 

2 CL SUtory qfKilgerram, by J. M. PhlUtps. 
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into the wholesomeness of provisions," for which purposes they 
were "frequently, privately, and at uncertain periods warned 
to attend." At the annual meeting of the court " the * head- 
boroughs ' returned their verdict, the constables were sworn in, 
and the mayoress's pin money was ordered to be levied." ^ 

The leet rolls in possession of the corporation extend from 
24 Ed. I. (1296) to 1871, when the court seems to have ceased to 
meet.* The court leet was the subject of dispute so long ago as 
1347. It appears that the leet — a collection of profitable 
privileges — ^had been let out to farm by the lord of the manor 
to the people of the borough. After the lord's death, and during 
the minority of the heir, the bishop had purchased the farm 
from the borough. On coming of age, the heir, Adam de Cliffe, 
begged for restitution.^ In 1831 the court leet was described by 
the commissioners as still vigorous.* 

Kingston-on-Thames (Suprey) 

had in 1835 an effective court leet. It was held once a year, on 
Whit-Tuesday. Constables were elected, nuisances presented, 
and fines imposed, which were subsequently actually levied. 
This court manifests at least one notable peculiarity : " It 
appears by old entries in the court books that all presentments 
at the court leet are affeered at the court baron." * 

KnaresboFough (Torkshire). 

There are still extant, though exercising but slight jurisdic- 
tion — (i) the court leet of the borough of Knaresborough, and 
(2) the forest courts leet for the Forest of Knaresborough, which 
is a parcel of the Duchy of Lancaster. Mr. G. L. Gomme, in 
his Primitive Fblkmoots, 1880, says (p. 137) : " The court of the 
Forest of Knaresborough is styled the sheriff's tome or great 
court leet, and is now held in the castle of Knaresborough twice 
a year." 

Knole (Somerset). 

In the parish of Long Sutton, near Somerton, in Somerset, is a 
hamlet called Knole, in which, I am told, there is a court leet 
still extant ; but I have been unable to obtain detailed 
information about it. 

I For the «boTe purtlcalan I am indebted to Mr. J. W. Woolitencroft, town clerk of King's Lynn. 

• Cf. Hiat. JiSS. Com,, Eleventh Report, Appendix lU., p. 210, where, howerer, the eurlieet roll 
mentioned is that of 8 fid« II. 

s Jiot, Pari, XL, S07. 

* Mnn, Corp. Rep,, IT^ S404. Cf. alio Merewether and Stephona Hietory qf Boromghe, pp. 760-1. 
9 Mun. Corp. Rep., IV., SWO. 
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Lampeter (Cardigan) 

had in 1835 a court leet which met twice a year. The steward 
of the lord of the manor presided. At the Michaelmas court the 
jury presented to the steward the persons chosen to be portreeve 
and beadle for the ensuing year, and the steward swore them 
in.^ The court leet became extinct only in 1884, when a new 
charter of incorporation was granted to the borough.* 

Lancashire. 

A valuable table of the courts of the county of Lancashire 
during the period from the thirteenth to the sixteenth centuries 
is given in Mr. Farrer's Lancaster Court Rolls (Introduction, 
p. xiii.). It appears that there were — (i) the " county," that is, 
the court of the shire ; (2) " wapentakes," or hundred courts of 
West Derby, Salford, Amoundemess, and Lonsdale ;' (3) " leets " 
at Manchester, Warrington, Widnes, Newton-in-Makersfield, 
Penwortham, Clitheroe, Rochdale, Tottington, Garstang, 
Hornby, Muckland, Ulverston, and Dalton-in-Fumess ; (4) "hal- 
motes," some of which might have leet jurisdiction, in town- 
ships too numerous to mention ; (5) " portmotes " in boroughs 
such as Salford ; and (6) " woodmotes " for the chases. 

Lancaster 

presents a most interesting case. " Under a charter granted in 
1 193 by John, Count of Mortain, confirmed when he became 
king, the commonalty of the borough of Lancaster exercised the 
right to take amends of the assize of bread and ale broken, and 
to have pillory, tumbrel, infangenthef, and gallows."* These 
privileges were attached to the borough court. Now the assize 
of bread and ale, and the right to have a pillory, were very 
generally associated with leet jurisdiction. But were they 
by themselves enough to constitute it? The problem is of 
course one for modern theorists alone. It would not have been 
so much as intelligible to King John and his contemporaries. 
The answer must be, No. The view of frankpledge must be 
looked upon as the essential test for the twelfth and thirteenth 
centuries, and this seems to have remained with the wapentake 
court of Lonsdale, itself held at Lancaster — tradition says, in the 
parish church. 

1 Mun. Corp. Mep., I., S83. 

s Letter from Mr. J. K. Lloyd, town derk. 

8 The Lejiand *' wspontako ** ha<1 become absorbed into tbe barony of Penwortham. 

4 Letter from Mr. W. Farrer, editor of the LoncotUr Halls. 
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Langpopt EastoYer (SomerBet) 

was allowed, by a charter of 14 James I., to hold a court leet, 
but there appears to be no evidence that the privilege was ever 
exercised.^ 

LaunoeBton (Cornwall). 

The borough of Launceston and the manor or honour of 
Dunhevet are co- terminus. The manor originally belonged to 
the crown, but — writes the . learned librarian of Launceston, 
Mr. C. L. Hart Smith — " when the borough started its existence 
and the burgesses commenced paying fee farm rent to the crown, 
from that date did the lordship of the manor begin to run with 
them," or rather with their appointee, the headman or (later) 
mayor. " I find," he continues, " that as far back as I can go 
courts leet were held twice in each year for Dunhevet manor or 
honour .... and they have not yet, as far as the administrative 
business of the manor is concerned, ceased to exist." The 
extant rolls of the court go back to the year 1566. 

Leeds (TorkB) 

has two manorial courts leet still extant. Mr. J. Cecil Atkinson, 
who is steward of both of them, kindly communicates the 
following valuable information : — " There are two courts leet 
held in Leeds, one for the manor of Leeds and the other for the 
manor of Leeds Kirkgate-cum-Holbeck. They are held annually 
within a month of Michaelmas, but the business has now 
become of a merely formal nature, and the courts are kept up 
only for purposes relating to copyholds, e,g.y making proclama- 
tions. We still appoint twenty-four constables at the Leeds 
manor court and two at the Leeds Kirkgate-cum-Holbeck court, 
but they no longer act as constables. The Leeds manor court is 
held at the Leeds town hall, but it has no relation to the Leeds 
civil authority. The Leeds Kirgate-cum-Holbeck court is held 
at various places in the manor, in some public house or other. 
It is many years since the proceedings at the court leet were 
entered on the court rolls, which now relate only to the copy- 
holds. I have no rolls of the Leeds manor earlier than 1790, and 
for the Leeds Kirkgate-cum-Holbeck than 1702." 

Leioester 

in mediaeval times had a " portmanmoot " or borough court, an 
undifferentiated court which exercised {inter alia) leet jurisdic- 
tion. Some of the early rolls of this court, together with a good 

1 JTim. Corp. Mspn 11^ livf. 
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deal of scattered information concerning it, are to be found in 
the late Miss Mary Bateson's scholarly Records of the Borough 
of Leicester} Thus a fragment of a portmanmoot roll for 
1269-70 "consists of a list of persons who wage money for 
various offences, e,g., bloodshed, hamsokyn, flogging, theft, 
debt, raising hue, false claim, withdrawal from plea, not coming 
to hear judgment," as well as not sending com to the lord's 
mill, or bread to the lord's ovens, and so on.* This borough 
court met frequently ; in fact, nearly every week.' Apparently, 
at any and all of its sittings it could, and generally did, take 
cognisance of such " leet " offences as hue and cry (Vol. II., 
p. 175),* scolding (t.e.y being a communis conviciatrixy Vol. II., 
p. 178), breach of the peace (i.e.,. being a perturbator pacts, 
Vol. II., p. 178), use of false weights and measures (Vol. II., 
p. 178), assault (Vol. II., p. 180), rape (Vol. II., p. 180), burglary 
(Vol. II., p. 183), stabbing with a fork (Vol. II., p. 183) or a 
knife (Vol. II., p. 184). It is notable that all such offences are, 
so far as I can see, unlike other offences, invariably mentioned as 
presented by " franciplegii " or " juratores," although the 
number is by no means always so high as twelve. In 1379 the 
raising of the hue and cry with the consequent bloodletting 
(Vol. II., p. 175) was presented by six only. In 1443 a present- 
ment of an affray was made by so few as four frankpledges 
(Vol. II., p. 254), and the offender was amerced. 

But though there seems to be nothing in these records of 
judicial proceedings to indicate that of the numerous "portman- 
moots " which sat every year one excelled another in glory, yet 
we learn from other documentary sources that twice a year a 
special view of frankpledge was held, as in the sheriff's tourn. 
Thus, says Miss Bateson (Vol. I., p. xxvi.), " the worth of the 
portmoot to the Earl [of Leicester] is stated in the Inquest post 
Mortem of 1327 to be £2^ and there was a certain view twice a 
year worth £6/i^l^. In 1361 the portmoot was reckoned at £8 
and the view at £516/8, the assize of beer at Whitsuntide £^5." 
The various " leet " franchises appear here to be closely 



1 ReeordB qf the Borough qf Leieetter, <Hllte<l by Mary a^tesoo. Vol. L. 1103.UZ7 (1899) ; 
Vol. XL, 1327-1&09 (1901) ; Vol. III., 1609-1603 (1905). 

S Vol. n^ p. tst. 

9 The rolls for the year t-Z Blc II. are complete. There are records of thirty-four slltlnga. Vol. II., 
pp. 171-185. 

4 " Prandplegll quomm nomlna sunt appODsa [a slip with bL\ names is stitched on to the roll] 
presenunt super sacramentum sanm qnod Emma senrlens R. W. Juste leva^it huteslum de R, B. . . . . 
et J. R. Injuste trazit sangninem cum baculo <le predicta Kmuia/' 
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associated, and yet distinct.^ Again, in or about 1463, the 
" Value of the Lord's Perquisites in Leicester " included : 

(i) Perquisites of portmoots ;^5 14 11 

(2) „ „ views 6 I 61- 

(3) Fines for neglect of views 3 15 4 

(4) „ „ breaches of assize ... 4 2 9 

(5) n » trespass against peace . . 618 

Miss Bateson's third volume contains pleas of the Portmanmoot 
for 1572-3, 1584-5, 1585-6, and 1592-3. It also gives a charter 
of Queen Elizabeth (1589) which confirms to the mayor and 
burgesses the right " to keep all courts in English called * le 
portmouthe courte * in the form aforesaid " ; and it quotes from 
the chamberlain's account for 1599-1600 the item: "To the 
jurye for the leete for Belgrave gate .... 5/-." 

Leves (Snssex) 

had a court leet imtil its incorporation in 1881. The records of 
the court are deposited in the borough offices. A meagre des- 
cription of its jurisdiction is given in Lee's History of LeweSy 1795. 

Leyland (Lanoashire) 

has a court leet which is still held once a year on the last 
Monday in October. " The court used to have great powers in 
the sixteenth and seventeenth centuries, but at the present time 
its principal duties appear to be to see to the cleaning out of 
watercourses and the valuation of damages to crops." ^ 

Liohfield (Stafford). 

" The court of the view of frankpledge and court baron of the 
burgesses within the manor and city of Lichfield " has been held 
from time immemorial, and is still held, annually on the 23rd 
day of April, whence it is commonly known as " St. George's 
Court." The only business transacted at the present day is the 
appointment of two high constables (who audit the accounts of 
a local charitable trust), four commoners, and two pinners. In 
former days it used to swear in burgage holders, elect clerks of 
the market, present encroachments, etc., etc.^ The court was 
mentioned in a charter of 1547.* 

1 At a view of frankpledge held Dec. 16tb, 1376, some SOO names were entered aa **nomlna 
perUnenda rlmi. fnmdplegionim,*' and £2/4/4 was paid by those entertng Into frankpledgCL YoL II., 
p. 15S. 

9 Letter from Mr. M. H. Wilkinson, surveyor, Leyland. 

s Letter from Mr. H. Russell, town clerk of Lichfield. 

4 Marewether and Stephens HUtory of Borouylu^ p. 1154. 
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Llnooln 

in 1835 had a court leet which was not only active at its half- 
yearly meetings, but which continued to exercise jurisdiction 
during most of the intervening periods by a series of adjourn- 
ments, at each of which fresh presentments could be made. At 
the Michaelmas leet the mayor and chamberlains were sworn 
into office, and constables (who, however, had ceased to form a 
part of the effective police) were appointed.^ 

Liskeard (Comvall) 

had in 1835 a court leet which, under a charter of 29 Eliz., con- 
tinued to meet twice a year. Presentments had, however, 
ceased for several years to be made in it, and its sole business 
was connected with the appointment of officials. The court was 
held before the mayor, the deputy, and two capital burgesses.^ 

Litton (Presteign, Radnor) 

has a court leet which still meets occasionally for the purpose 
of protecting the common rights. Its court rolls are extant 
from 1727 to the present day.' 

LlYOPpool. 

Leet jurisdiction in mediaeval Liverpool was apparently 
attached to the portmoot court. As to this court, it may be 
noted, first, that a charter of 1229 empowered the inhabitants of 
Liverpool " to try and to settle in their own portmoot court all 
cases affecting rights or property in the borough, and relieved 
them from the burden of attending, as they had hitherto done, 
the hundred courts held at West Derby." * It will be observed 
that there is no specific reference here to anything of the nature 
of leet jurisdiction. However, in the roll of 1324 — the only roll 
of the mediaeval court which survives — a, distinction between 
"great courts" (magnce curtcejy held once in six months, and 
ordinary courts, held every three weeks, is evident ; while from 
later documents it becomes clear that at one at least, if not at 
both, of the " magnae curiae," all burgesses were required to be 
present.^ Here, pretty clearly, we have a court possessing the 
six-monthly view of frankpledge, and with it the other franchises 
which went to constitute leet jurisdiction. 

1 Mun, Corp, £«p^ lY., S3&5. 

s Mun, Carp. JUp.., I^ 586-7. 

s Letter from Mr. F. L. Oreeo, iteward. Of. Mun. Corp. Bap.^ I., 87S. 

4 Ranuaj Mulr Hittorp qfLivorpool, p. 20. 

5 hivir and PUtt Bittory cifMnnieipal Oov$mm0ni in LimtrpocH^ p. 96. 
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At first the work of this court was both administrative and 
judicial, but by the sixteenth century the judicial portmoot 
had become distinct and separate from the " general assembly 
of burgesses/* which (meeting within the same week) exercised 
the powers of government. In the portmoot, presentments 
" were made by a jury of twelve members impanelled by the 
bailiff." ^ 

Before the close of the eighteenth century another change of 
a contrary kind had taken place — not differentiation, but 
absorption. The judicial portmoot had become merged in the 
quarter sessions of the justices of the peace. Hence the com- 
missioners of 1835 report that "the only criminal court now 
held in Liverpool is that of the quarter sessions, in which the 
proceedings of the ancient court leet and portmote court are 
entirely merged. The style of these courts is still retained in 
entitling the proceedings of the quarter sessions, but no other 
trace of them remains." * 

Llanelly (Carmarthen) 

is a borough lying within the lordship of Kidwelly. In 182 1, 
according to a deed communicated to me by Mr. H. W. Spowart, 
the present town clerk, the borough was governed " by a port- 
reeve and burgesses elected by a jury sworn at a court leet held 
by the steward of the lord of the manor twice in every year." 
Mr. Spowart thinks it probable that this form of government 
came to an end in 1850, when a Local Board of Health was 
instituted under the Public Health Act of 1848.^ 

Llantrisant (Glamorgan) 

has still operative a court leet, which has developed in a very 
curious and abnormal manner. It has become split up into 
what is now called the " baron court leet " and the " freemen's 
court leet." Down to 1883 these disintegrated fragments met 
separately twice a year, on the same day of the year on each 
occasion. Since 1883 the "baron court leet" has dropped its 
autumnal meeting and now holds only one session a year, in 
May, " for the admission of freemen and the transaction of any 
other business relating to the town trust." * What happens at 
the two sessions of the " freemen's court leet " I have no idea. 

1 Bamsaj Malr HUtorw qfLinerpooly pp. 60, 90, M, 108. 
s Mun, Corp. S0p„ IV^ S713. 
s Gf. Mun. Carp. Sep., I., 907. 

4 Letter from Mr. W. J. Venablee, clerk to the town trost Cf. also Mun, Corp. Rep^ I., SIS, and 
T. Morgan's HUiorw i^ LkmtrUant. 
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London City. 

The wardmotes of the city of London have already been 
alluded to, and their articles of enquiry summarised.^ It will 
be sufficient, therefore, in this place to say that descriptions of 
their jurisdiction can be found in Stow's Survey of the Cities of 
London and Westminsterj Norton's Commentaries on the History, 
etc.y of the City of London, PuUing's Laws, etc., of the City and 
Port of London, Bohun's Privilegia Londoniensis, and in Riley's 
edition of the city's Liber Albus. 

Longton (Lanoashire) 

has a manorial coftrt leet, which still meets pro forma. 

LoBtwithiel (Comvall) 

was reported on by the commissioners of 1835 ^^ follows: 
" Two courts leet are held in the year before the mayor and the 
justice and such of the capital burgesses [six in number] as may 
choose to attend ; one [court leet] for the borough and the other 
for the maritime jurisdiction of Fowey." * 

Louth (Lincoln) 

had in the eighteenth and early nineteenth centuries a " court 
leet and manor court," in which presentments were made and 
small debts recovered. The civil jurisdiction of the court came 
to an end, however, on the passing of the Local Act of 47 Geo. III., 
which established a new procedure for the recovery of small 
debts ; while the presentment business was exterminated by an 
Improvement Act of 6 Geo. IV. (1826).^ 



3 



Ludlow (Salop) 

had in 1835 a court leet and a court of record.* 

Lymlngton (Hants) 

presents a case of uncertainty. Merewether and Stephens, 
pressing their favourite theory, say of this little town : " Its 
presiding officer has long been called a mayor, but by what 
authority does not appear. He, no doubt, was the portreeve 
sworn in at the court leet of the borough." ^ But even supposing 
that there ever was a portreeve in Lymington, and even suppos- 

1 See above, pp. 33 and 62-63. 

> Mun. Corp. Sep., L, 646. 

S if«ii. Corp. Rep., IT., S876. 

4 Mmm. Corp. Rsp., II., 1809-10 ; and Jutiie§ qfthe Peace newspaper for Maj SSth, 1907 (p. t«7). 

• Merewether and Stephens Uietory ef Boroughe, p. 1368. 
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ing that he was sworn in at a court leet, was it the court of the 
borough or the court of the Lymington hundred within which 
the borough was situated ? 

Lynn Regis. See King's Lynn. 

Maoolesfleld (Cheshire). 

The Earl of Derby is lord of " the liberty of the hundred of 
Macclesfield." Within the wide area of this honour there were 
as late as the seventeenth century at least three courts exercising, 
each within its own sphere, leet jurisdiction. These were, 
(i) the "court of great leet" of the hundred, apparently the 
counterpart of the sheriff's toum, though it was held but once a 
year ; (2) the " court of record for the manor and forest of 
Macclesfield," a forest court which once every six months 
became a court leet ; (3) the " portmote " or " great leet of the 
borough" of Macclesfield (presided over by Lord Derby's deputy- 
steward), which, after a furious conflict with the municipality, 
ceased to exist in the Stuart period, because its functions had all 
been absorbed by the mayor and justices sitting in quarter 
sessions.^ 

Maidstone (Kent) 

had until 1838 a manorial court leet which met once a year, in 
October or November. Its principal business was the election 
of constables, and borsholders or tithingmen.* 

Maiden (Surrey) 

at one time had a court of view of frankpledge, which, strange 
to say, owed its powers to a grant of the bishop of London. 
The bishop, however, made his grant under a licence of 
5 Hen. IV., so that the theory of leet jurisdiction is not shaken. ' 

MancheBter. 

The present city of Manchester, which was but a town within a 
manor until 1846, had, until that date, a court leet very remark- 
able, in that, instead of declining in power, it went on increasing, 
as the manorial town developed in extent and population, until 
it became a supreme governing municipal authority of the 
highest importance. It met twice a year, and, in its later days, 

1 Cf. Webb EnglUh Local Qovemnunt (Manor and Bor<mgh\ Book III^ Ch. IL ; alio Earwakdr 
Historp qfth0 Hundred qf MaeelMlUld ; and Ormrod Historp qf Cheehire. 

t Letter tram Mr. Yalentlne Mnnn, iteward of the manor of BCaidstone. But oontnit the 
aoooont glyen In Mun, Corp, Bap^ 11^ 764. 

s ifMii. Corp, R0p., lYn S431. 
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being presided over by stewards of high legal standing, it 
confined itself to that business which legal theory said w^as 
proper to leets, more strictly than did most such courts. Every 
year, at the autumn session (held in October) it elected officers, 
whose number exceeds that found in any other case.^ At the 
head of this leet system of administration was the boroughreeve 
(equal in rank to the present lord mayor), and next to him came 
the two constables, whose unpaid services were supplemented, 
from the middle of the eighteenth century, by those of a salaried 
deputy-constable (corresponding to the modern chief of the 
police).^ The limitations which had been placed on the powers 
of leets at common law and by statute made the police jurisdic- 
tion of the Manchester court leet wholly inadequate to the 
requirements of the community at the beginning of the nine- 
teenth century. The officers of the court were not justices of 
the peace, and the heavy work which in corporate boroughs fell 
upon the local justices had to be performed by the neighbouring 
county justices, who very devotedly rode into the town for the 
purpose. This state of affairs, however, having at length 
become intolerable, the commimity purchased in 1846 the rights 
of the lord of the manor, and secured a charter of incorporation. 
The last boroughreeve became the first mayor. 

The records of the court go back to the year 1552. They have 
been printed verbatim et literatim in twelve magnificent vellum- 
bound royal-octavo volumes, under the editorship of the late 
Mr. J. P. Earwaker, by the Manchester Corporation. They, with 
the introduction and notes, form one of the most valuable of all 
our available authorities for leet jurisdiction in England.^ 

Concerning the origin and development of this Manchester 
court leet, much valuable information, the result of skilled and 
laborious research, has been embodied by Professor Tait in his 
Mediaeval Manchester and the Beginnings of Lancashire (1904). 

It appears that there were in the middle ages three separable 

and distinguishable, yet concentric, " Manchesters.'' (i) Th^ 

Barony of Manchester, which " included lands in three of the 

' [six] Lancashire hundreds — Salford, Leyland, and West Derby," 

though " the vast bulk of them lay in the first of these,*' z.c, in 

1 In 1&81 there were 71 ; in 1617, 100 ; In 1689, 106 ; In 1731, 183 ; In 1756, 138. By 1846, howerer, 
when the court was dUeolved, the number had fallen back to 00. 

1 For the other officers lee Maneh§ster Court Leet ReeordM pasilin, and for their dattos a note In 
YoL IX., Introduction, pp. t., tL 

s Gf. also TVebb Bnglith Local Government (Manor and Borough), Book HI., Ch. IL : Harland 
Manehetter Court Leet Recorde (Chetham Sodetj, Vols. 63 and 65) ; and Farrer Laneaetor Court 
RoUe /S«A-4, pp. Tt and zlli. 
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the Salford hundred (p. 15). (2) The Manor of Manchester and 
its MemherSy which latter " were defined to be Ashton-under- 
Lyne, Withington, Heaton Norris, Barton, Haughton, Heaton- 
with-Halliwell, Pilkington and their members" (p. 34). * (3) The 
Town of Manchester in the strict and narrow sense, that is, 
Manchester alone without its members. 

Now in and for all three there was one and the same court, 
which had some sort of jurisdiction over each, viz., " The Court 
of Manchester " ; but the nature and extent of the jurisdiction 
varied greatly, (i) Over the wide-spreading barony it had a 
feudal, that is, civil, jurisdiction only. The court " was not a 
manorial court consisting of tenants of a single manor, but a 
court of great feudal tenants who held manors themselves ** 
(p- 33)- I^ was the head court of a hierarchy, and its chief 
business would be to receive the formal suit and service 
due from the lords of the dependant manors, or constables 
representing them.* But (2) over " The Manor of Manchester 
and its Members " this same court claimed ampler powers. In 
addition to its rights of civil jurisdiction, it had rights of " toll, 
team, infangthef and outfangthef, assize of bread and ale, etc.," 
that is, rights of a criminal jurisdiction analogous to, but larger 
than, and generally inclusive of, the rights which later became 
" standardised " under the designation of leet jurisdiction (p. 34). 
It was, however, finally (3) over little beyond and outside of 
the town of Manchester that this criminal jurisdiction actually 
continued to be effective to so late a date as the beginning of 
the recorded era (1552). And even in Manchester itself it had 
established itself only after a severe conflict with a dangerous 
rival. For the people of Manchester town had in the thirteenth 
and fourteenth centuries tried to secure for Manchester the rank 
and privileges of a borough, and they had actually succeeded in 
obtaining the right to hold a portmoot in the town. However, 
for some reason or other, Manchester failed to obtain the 
requisite recognition, and " its failure to obtain recognition as 
a real borough arrested the growth of its portmoot. It [the 
portmoot] appears to have been still held towards the close of 
the fifteenth century, but by the middle of the next it had been 
amalgamated with the old court," t.c., the " Court of Man- 
chester " (p. 58).* 

1 Cf. ManekeaUr Court L§et lUeords, IT^ SIS, etc, etc. 

3 F6r an Intemting and rerj ilgnUlcAnt relic of thlB abtprbed portmoot see Manehs9t«r Court 
L0*t Records ( 1 •>6S), YoL I., p. 75 and note. Cf. alto Merewetlier and Stephens HUtory <^ Boroughs^ 
p. MS. 
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The question remains, How did this ancient baronial " Court 
of Manchester" become transmuted into the mere municipal 
" court leet " of the records ? The answer is, first, by the dying 
away of its civil jurisdiction over the barony, which jurisdiction, 
never very lucrative, seems to have become extinct by the 
sixteenth century (p. 35) ; secondly, by the " standardising " of 
its criminal jurisdiction until it was reduced to the level of the 
normal leet jurisdiction of legal theory (p. 35).^ In the light of 
these discoveries of Professor Tait, the study of the Mancliester 
Court Leet Records becomes one of .absorbing interest. 

Maple Durham (Hants). See Petersfield. 

Marlborough (WUts) 

in 1835 had a court leet which met twice in the year, viz., at 
the same time as the Ladyday and the Michaelmas quarter 
sessions.' Merewether and Stephens give a reference to it under 
date 1 50 1.* 

Meloombe RegiB (Dorset). See Weymouth. 

Monmouth. 

The court leet of the manor of Monmouth continued to be 
held annually, mainly for the appointment of the parish con- 
stables, until, these appointments having been placed in other 
hands by the Parish Constables Acts of 1842 and 1844, it 
gradually died away, till it became extinct about 1850. The 
manor of Monmouth included, and was much more extensive 
than, the borough of Monmouth ; the manor comprised seven 
parishes, only one and a half of which came within the limits of 
the borough. The two were, and still are, entirely separate.* 

Myton (Torks). See Tupcoates-cum-Myton. 

Nantwich (Cheshire). 

The manor of Nantwich had a court leet, which continued to 
exist until the establishment of the county courts, 1846. The 
court met twice yearly, once within three weeks of March 25th, 

1 ** We may mention that tbo name *ooart leet/ by which tta two great annual meetings were 
known from the sixteenth century onwards, does not oocnr In any of the medinval references to It. 
. . . The barons of Manchester, who enjoyed franchises more comprehensive and of older date, did 
not claim their police Jurisdiction under this name. In the sixteenth century, however, when the 
higher franchises were obsolete, and the public worlc done by selgnorial oonrUn had become standardised, 
they fell in with the general usage, and the official title of their court in its two great annual meettnga 
was * carta cum Tiia frandplegii,' while Um meetings themselTes were referred to as leets.** Tait's 
Manehe^er, p. 8S. 

s if tiis. Carp. Rep.^ l^ 85. s HiHorp qf Boroughg^ p. 1067. 

4 For the above information I am indebted to Mr. W. C. Williams, steward of the manor. 
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and once within three weeks of Sept. 29th. It appointed various 
officials, among whom were " rulers of waling," or inspectors of 
the saltworks, "heath-keepers," who had charge of a tract of 
common land called Beam Heath, " cavelookers," or market 
inspectors, " firelookers," " channel-lookers," as well as the more 
familiar constables, bailiffs, and aletasters. A long series of the 
rolls of the court are preserved in the Wilbraham collection at 
Delamere House, Northwich.* 

Nevbnry (Berkshire) 

had a court leet till 1878. Its records extend from 1640 to 
the date of its dissolution. They still remain unprinted, but 
copious extracts from the earlier ones, together with valuable 
information concerning the court, are to be found in Mr. Walter 
Money's History of Newbury (1887). In 1643, it appears, the 
title of the court ran : " Manerium de Newbury in Com. Berk. 
Visus Franci Pleg. Domini Regis cum Curia Baron. Major. 
Aldermen et Burg, de Newbury praedicti," etc., etc. The first 
presentment for this year is of some 250 persons who "are 
resiants within the precinct of the mannor aforesaid and hath 
this day made default in not appearinge. Ideo quilibet eorum 
est in m*ia 2**'" The second presentment is of certain persons, 
beginning with the dean and canons of Windsor, who " are ffree 
suitors within the mannor aforesaid and have this day made 
default in not appearing at the court baron, therefore every of 
them is amerced 4***" (pp. 255-8). These presentments throw 
interesting light on the question of the freesuitors in South- 
ampton. It may be noted, too, that a " list of freeholders within 
the borough " of date 1655 includes some of the 1643 freesuitors 
(p. 289). 

Mr. Money supplements his book in a letter full of antiquarian 
interest, in which he writes : " The Newbury court leet journals 
are extant from 1640, with a slight gap here and there, up to 
about the year 1878, when the boundaries of the borough were 
enlarged, after which time the court leet jury was not sum- 
moned." He then goes on to mention three further points of 
interest connected with the court. First, one of the duties of 
the court was to beat the bounds, during the course of which 
beating the 104th Psalm was sung on "Burial Hill" (reminiscent 
of the battle of 1643), the boys were bumped on what is hence 
called "Bumper's Hill," while the Old Hundredth and the 

1 For the above loformatloii I am indebted to Kr. A. B. Whittlnghaiii, solicitor, of Nantwldi. Cf. 
alM Hairs HUtorv ofNatUwieh, 188S. 
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National Anthem marked the end of the perambulation. 
Secondly, after the conclusion of the business of the court, a 
dinner was held, at which the novices on the jury had to provide 
champagne or submit to a penance known as " shoeing of the 
colts." Thirdly, " the journals of the court leet proved of very- 
great service in a case, heard before Judge Lushington at New- 
bury in 1888, respecting tlie lammas lands, in which .... the 
evidence of these records resulted in a verdict for the townsmen 
with costs on the higher scale." 

The Municipal Corporations Repot't says of the court in 1835 : 
" Courts leet are holden by the corporation as lords of the manor 
of Newbury concurrently with the Easter and Michaelmas 
sessions, at which the constables are chosen and sworn, and 
other inferior officers are appointed."^ 

Newoastle-on-Tyne (Northumberland) 

would seem to have had a court leet, for it is mentioned in a 

Quo Warranto of 1629 as one of the matters of enquiry.* 

Newoastle-nnder-Lyme (Staffordshire) 

had a court leet till about eighty years ago.* 

Newport (Ide of Wight) 

had an active court leet in 1835. ^^ was summoned to meet on 
the days of the Easter and Michaelmas quarter sessions. All 
resiants were expected to attend or to pay one penny fine. The 
jury made presentments and searched for defective weights and 
measures. The fines which they imposed were paid to the cor- 
poratioit, and in case of resistance were levied by distress : in 
1832 they amounted to £iliilo,* The rolls of the "court leet 
and lawday" are extant, in nine volumes, for the period 
1620- 1822. 

Newport (Pern.) 

is an " unreformed " borough, in which the ancient court leet 
still exists and still performs some of its ancient functions. It 
meets jour times a year, viz., on September 29th and (probably 
by adjournment) November loth, and again on May loth and 
(probably once more by adjournment) June 24th. Once a year, 

I Mun, Corp. Eep^ U 91. 

s Merewether ami St«pheiM Hitiitry ofBorcmghn, 1660. 

s Letter from Mr. Joneph Griffltha, town dark. 

< Mun. Corp. Rsp^ IT., 7fiS. 
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amid its other business, it selects three candidates for the 
mayoralty, and the names of these three are, in the old style, 
submitted to the Lord Marcher, who makes the final choice. 
Mr. D. Davies, steward of the barony of Kernes and town clerk 
of Newport (to whom I am indebted for the above information), 
says that " the court rolls are extant from the reign of King 
John to the present time." Any local court rolls of King John's 
time should prove to be an immense treasure to antiquarians, 
who at present are acquainted with none earlier than Henry III.'s 
reign.^ 

Norwich 

presents an example of leet jurisdiction which is of peculiar 
interest to students of local constitutional history. In the 
thirteenth century, whence the oldest extant records date, the 
term " leet " was used in Norwich as the name of the divisions 
of the city. These divisions corresponded to the "wards" of 
other cities and boroughs, and, in fact, themselves acquired the 
name of wards by the year 1404.^ There were in Norwich four 
geographical " leets " — the leet of Conesford, the leet of Mane- 
croft, the leet of Wymer or Westwyk, and the leet over the 
water — and these four, together with two private fees, made up 
the hundred of Norwich.' The leets or wards were in their 
turn split up into ten or eleven sub-leets, each of which consisted 
of about twelve tithings. Each leet had its court, over which, 
in succession, the city bailiffs presided, and in which the pre- 
sentments were made by the capital pledges of the tithings. * 
There are extant, fortunately, no less than eight rolls of these 
early courts of the Norwich leets, and these have been edited 
with exemplary patience and skill by Rev. W. Hudson for the 
Selden Society.* 

From their contents it is possible to obtain a singularly 
accurate and complete idea of what " leet jurisdiction " meant 
in Norwich in the time of Edward I. and his immediate 
successors. On the one hand, " murder, manslaughter, or death 

1 Gf. Mun. Corp. Rep^ L, 353, and Fenton's HUtory (if P»mbroke$hire. 

9 Records (if the City o/fiortnch, VoL I., p. cxL 

s See mAp op. cit^ p. xxvL 

4 Hadson Ztf0^ Jurisdiction in NorwicK p. xxvIL As to these capital pledges, Mr. Hudson comes 
to Uie coQclnslons (1) that It was necessary for at least twelve presenters to agree In the presentment 
of an offence [Was this tito case wltb the minor offences ?] ; (S) that they were held collectively 
respooslble for a knowledge of all the offences committed In their district. 

s Th^ are for the years 1S88, 188B, 1S90, 1301, 199S, 1307 (?), 137t, 1891. The same eight, together 
wlth a leet roll for 1551, a roll of the sheriff's tourn for 1676, and a roll of the quest of wards for 16^, 
have been re-pab1lshe<1 In Tol. I. of the Records fifths City cf Norwich. 
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by misfortune did not come under the cognisance of the court " 
(p. xxxiv.) ; but, on the other hand, theft did ; it " was always 
presented and occasionally dealt with by amercement" (p. xxxv.).^ 
For the rest, the leets dealt with such familiar ofiFences as 
nuisances, defective weights and measures, sale of unwholesome 
food, blood-drawing, wrongful raising of hue and cry, being out 
of tithing, not coming to leet, perprestures, forestalling, breach 
of assizes of bread and ale, breaches of the customs of the city. 
The offenders were amerced, and the amercements were affeered ; 
but it remains uncertain how far the money was actually levied. 
In 1289 the amount of the affeered amercements was ;f72/i8'io, 
while the amount accounted for by the collectors was ;^i 7/0/2 — 
a result, remarks Mr. Hudson, that " can hardly be called satis- 
factory " (p. xl). Cases of pardon, or excuse from payment, are 
very numerous. Some are excused " per baillivos," others " ad 
instantiam " of leading citizens, others again " quia causa non 
est vera," which suggests some appellate and revising authority 
(pp. xli.-xliii.). 

In 1404 the city of Norwich was raised to the rank and 
dignity of a county with a sheriff of its own. This city sheriff 
began to hold his half-yearly tourns, at which presentments were 
made by a jury chosen by the sheriff from the four wards (as 
they were then called) indifferently. Under the rivalry of this 
great leet court of the county of the city, the ancient leet courts 
of the wards died away. The leet jurisdiction of the city 
toum lingered till 1835, at which date the commissioners 
reported that "the leet performs the duties of inspectors of 
weights and measures, and receives fines on the conviction of 
persons using defective weights, etc."^ But Mr. Hudson tells 
us in his introduction to the Records of the City of Norwich 
(p. cxl.) that the " leet " at this date consisted merely of four 
unsalaried officials, who, in lieu of wages, got what they could 
from the prosecution of offenders. 

Nottingham 

at one time had within its borders an effective leet jurisdiction, 
exercised by what was called the " Mickleton Jury," powerful 
enough to call even the corporation to order.* In 1835 this leet 

1 *' Thefts were preseutod. and if the amount ettAen was smaU they were punished by amercemeDt, 
otherwise they were reserved for a higher oonrt. If the thief was caught with the stolen goods and 
was presented at the time, he might be hanged by the dtlsens ou their own authorlty^^—Atfeorilf qf 
ths City qf Norwich, VoL L, p. cxxxvll. 

« Mun. Corp. Sep., IT., 8*66. 

a RecortU of Nottingham^ Tol. m., p. 364. 
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court met twice a year, when the jury perambulated the boundary 
of the manor, presented nuisances and encroachments, and 
imposed fines thereon.^ 

At the present day " the court leet has not ceased to exist, but 
is caused to assemble only when any matter requiring its atten- 
tion presents itself. The last meeting was held on October 21st, 
1880. Evidence of the existence of the * Mickleton Jury,* later 
known as the court leet, is found in the records of the borough 
as early as 1308."* 

Oxford University. 

In a charter of 14 Henry VIII. (1523) ** the view of frank- 
pledge within the precinct of the University is spoken of for the 
first time, and power is given to the chancellor to make 
precepts and writs and do all the acts which belong to a view 
of frankpledge." ' 

Pamber (Hants). 

Mr. G. L. Gomme, in his book on Primitive FolkmootSy which 
was published in 1880, says (p. 122) : "The court leet holden 
annually for the manor of Pamber, near Basingstoke, in Hamp- 
shire, is opened sub dio in a small piece of ground called * Lady 
Mead ' (a corruption of Lawday Mead), which belongs to the 
tithing man for the year." 

As to the present day, however, I am assured by Miss Florence 
Davidson, of Silchester, who has made a careful study of the 
antiquities of the neighbourhood, that " the court leet is not 
held now, nor has been for a long time." Miss Davidson, 
further, kindly supplies the following note : '* Hazlitt, in bis 
Land Tenures, describes how this ancient court leet for the 
manor of Pamber was held in the open air at Lady Mede, a 
name derived from Law Day Mede, or meadow, after which all 
went into the inn to transact the business of the day. This 
marked a survival of the ancient moots of Anglo-Saxon times, 
which were all held in the open air. The late Mr. T. W. Shore 
says that at this court leet the people had the right to elect 
annually a bailiff or lord of the manor who could hunt and 
hawk by right as far as Windsor Forest, and to whom all stray 
cattle belonged, this being evidently a most ancient custom. 
Hazlitt, again, says that the proceedings of this court leet were 

1 Mun. Corp* Rep^ III^ 1984. 

2 Letter of Mr. Samuel O. Johnaoo, town clerk. 

s Mere wether and Stephens HiHorp o/Bor<mgh9j p. 1122. 
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recorded on a piece of wood called a tally, 3 feet long by 
li inches broad, something like those used in the court of the 
Exchequer centuries ago. These wooden records were kept 
till worm eaten and decaved. He adds that he saw a tallv for 
1745, and that one of these records was produced in a law suit 
in Winchester, and accepted as evidence. Pamber provided the 
last example of an elective lordship of a manor." 

Penton (Hants). 

At this little village, situated near Andover, a manorial court 
leet is still held pro forma every alternate year. 

Penwortham (Lancashire) 

has a manorial court leet which continues to meet once a year, 
but " the only function that it now performs is that of receiving 
presentments on the subject of ditches in need of scouring, and 
of making orders for the same to be done."^ The court is 
referred to by Mr. Farrer in his Lancaster Rolls as among the 
leet courts of the Lancastrian estates, 1323-4 (p. xiii.), and the 
perquisites of the court at that date are enumerated in the same 
volume (pp. 36-48). 

PeterboFOn^ (Northants and Hont.) 

had in the fifteenth century, at any rate, a court leet belonging 
to the abbot. This is evidenced by a most interesting pair of 
documents which the late Miss Mary Bateson published in the 
English Historical Review a few years ago.* One of these docu- 
ments is the official parchment record of the court written in 
Latin. The other is a paper containing the actual presentments 
of the jury in English. " If," says Miss Bateson, " the paper and 
the parchment be compared, it will be seen that the clerk s fair 
Latin copy is not that absolutely faithful record of all that 
happened in the local court which we are apt to assume it to 
be." Of the ten presentments of the jurors, only five are entered 
at all, while even in these the bold and strong English of the 
paper is very different in tone from the clerkly Latin version. 
Concerning this court I have obtained no further information. 

Petersfield (Hants) 

is a borough that grew up within the manor of Maple Durham, 
one of the manors of the great honour of Gloucester, which 

1 Letter from Messrs. Houghton, Myen, aod Beveley, Preston. 

s Ths English and the Latin versions of a Peterborough Court Leet, 1461 {English Historicnl 
Re9i*w, VoL XIX., pp. 6M-8). 
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passed into the hands of King John in virtue of his first marriage.* 
Its charters did not give it complete judicial and administrative 
independence, and until the passing of the Act of 1835 ^^ 
remained to a large extent subject to the jurisdiction of the 
manorial court leet.' So late as 1823 a serious conflict took 
place between the municipal and manorial authorities respecting 
the appointment of the bailiff of the town, the powers of the 
steward of the leet, and the mode of selecting the jurors.* It 
was held to be good by custom — though contrary to the general 
practice of courts leet— that the steward should nominate the 
jurors, who in turn elected the bailiff or mayor of the borough. 

The Act of 1835 of course put an end to this matter of dispute ; 
but the court leet of Maple Durham still meets, though at 
irregular intervals, for manorial business. 

Pevensey (SuBBex) 

had a court leet which in 1506 was in dispute between the 

king (as Duke of Lancaster) and the Cinque Ports.* 

Poole (Dorset), 

according to a charter of 1568, had " the liberty of the view of 
frankpledge and all things which to such views belong." This 
charter, however, merely confirmed an earlier prescriptive court 
leet at which, inter alia^ the mayor and other officers were 
elected. Hence it happened that when the late municipal 
corporation was suspended by Charles II. and James II. (1685- 
88), the court leet revived its older powers and resumed election.* 

Portsmoath (Hants) 

had in 1835 a court leet which met twice a year on the same 
days as the Easter and Michaelmas quarter sessions. The petty 
jury of the quarter sessions was sworn in as the leet jury, in 
which capacity its chief duty was to supervise weights and 
measures. It is a notable curiosity that though the court actually 
sat only twice a year, the form was observed of adjourning it 
from week to week, so that nominally it continued to re- 
assemble every Tuesday at the same time as the civil " court of 
record."* 

1 T. W. Shore Hi$tory qf Hamp$hirt^ p. ISO. 

t Mun, Corp, R^p^ lU 798. 

I £. V. Joliff0, 9 B;irn. und Gree., 64. See alw full fammartn of the ease in 8crlTen*i Copphoid^ 
pp. 814-6, Mild Rlton an«l Macka3**a Coppkoid, p. 80S. There la a (lytber retcreoce lo Merewether and 
Btephena* UiMtorw of Borought, p. SiSS. 

4 Kellwey BepnrtM, foL 89b. and Merewether and Stephens SUtorjf qfBorowgJU, p. 1078. 

s Merewether and Stephens Bittorg qf Borough*, ppi 1341-U47. 

4 MuH. Corp. JUpn lU 81S* Of. alio Merewether and Stephens HUtorp of Borough*, p. 1I88| 
where reference to the court lu a charter of 1800 Is notad. 
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PraBteign (Radnor). See Litton. 

Preston (Lano8.)« 

Preston had a court leet which, it appears, continued to meet 
until 1835.^ Its sessions took place twice a year at the usual 
times, viz., within a month after Easter and a month after 
Michaelmas. But, it is very interesting to note, there were 
regularly intermediate sessions or adjournments, which went 
under the name of " Inquests of Office " ; in all respects they 
resembled the bi-annual courts leet.^ 

The records of the Preston court or courts are extant for the 
period 1653- 1813. Extracts from them, with notes by Mr. 
Anthony Hewitson and an introduction by Mr. H. W. Clemesha, 
were published in 1905. Mr. Clemesha attributes the decay of 
the court to four causes : (i) the burden of attendance ; (2) the 
unsatisfactory nature of the procedure ; (3) the increase of the 
powers of the justices ; (4) the abolition of the assizes of bread 
and ale, the laws respecting forestalling, the practice of archerj^ 
etc., etc. 

Qneensborpngh (Sheppey, Kent) 

was incorporated in 1626. At that date " all its municipal 
business was transacted at a court leet," which, though with 
diminished administrative powers, survived the municipal 
transformation.* In 1835 the court leet (together with a court 
baron) was held twice a year on the same days as the Easter 
and Michaelmas quarter sessions. The resiants — numbering 
only some 150 — were called, and, as the remarkably heavy fine 
of 5/- was actually levied from defaulters, generally all of them 
attended. Until about 1820 the jurors had made it a practice to 
examine weights and measures on the court days, but from that 
date they had begun to take matters a little more easily ; they 
were sworn for six months, and two or three of them went their 
rounds of inspection at leisure.* 

Beading (Berks). 

A " court leet and view of frankpledge " was formerly held in 
Reading under the ancient charters of the borough. It appears 
to have met generally once a year, either in September or 
October. It appointed constables and aletasters, and dealt with 

1 Whittle Hiitory qfths Borough qfPrtston, p. 168. 
3 Pr§ston Court Lset SMord$, p. tUL 
s Merewether and Btephem JETittory <if Boroughs, p. 1899. 
« Mun. Corp. Sop^ IL, 8S5. 
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nuisances, defective weights and measures, etc. Its existence 
came to an end about 1810, when a local statute was passed % 
conferring upon commissioners certain of the powers which had J 
been exercised by the court. The records of the court exist in 
the town clerk's office, but they have never been printed.^ The 
Municipal Corporations Report, 1835 (I., 114), gives the impression 
that the court had not, at any rate in theory, become recognised 
as defimct even at that date.' 

Bhnddlan (Flint) 

had in 1835 an annual court leet belonging to the lord of the 
manor. The report says : " The only court now held is that of 
the leet, and the only business transacted at it consists in the 
election of the bailiffs, the appointment of constables, and the 
presentment of nuisances — small fines being occasionally imposed 
and levied on such presentments." ' 

Biohmond (Simey) 

" has a court leet," said Merewether and Stephens in 1835.* To 

that terse obiter dictum I am able to add nothing. 

Roohester (Kent) 

in 1835 is reported to have had two courts leet. One was held 
in the Guildhall once a year, on the Monday after Michaelmas 
day, before the recorder or his deputy, the town clerk. The 
other was an open-air court, held upon the Boley Hill, a place 
within the city ; but its meeting was " merely a matter of 
form."* It is not easy to fix the relation between these two 
courts; but I would venture to suggest that the Boley Hill 
court is the relic of a very old court of the nature of a hundred 
court, and that it once exercised leet jurisdiction over the 
hundred (or even the lathe) in which the city of Rochester is 
placed. If this is so, the Guildhall court may be a city " port- 
moot," which up to the fifteenth century failed to secure the 
privilege of leet jurisdiction. Now Fisher's History of Rochester 
tells us that " under the charter of Edward IV., 1461, the mayor 
and citizens obtained a right to a view of frankpledge . . . 
in a certain place called the Boley within the suburbs of the 

1 1 am Indebted for this informatloa to Mr. W. B. Gliitterback, town clerk. 

i For an account of an election dlspate, 1716, Id which the Reading coort leet was mentioned, see 
Merewether and Stephens Hiatory €if BoroughJt^ p« lU. 
s Mun. Corp. S4p„ IT., SMO. 
4 Hiwt&m qfBorouffhs, p. 1S86. 
• Mun. Carp. Jiep., Ih, 866-7. 
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city." May they not, then, have transferred the active leet 
jurisdiction to their portmoot, and have kept up the Boley Hill 
court merely as a form, and to prevent anyone else from claiming 
it, or from punishing them for its discontinuance ? This is only 
a theory, but it may serve for the moment.^ 

Ruthin (Denbigh) 

in 1835 had a court leet which was remarkable ; first, as being 
the sole criminal court in the borough ; secondly, as having a 
couple of juries ; thirdly, as having records of great antiquity. 
The Municipal Corporations Report says (IV., 2851): "The 
court leet for the presentment of nuisances, etc., is the only 
court of criminal jurisdiction in the borough, and this is held by 
the steward of the lordship, the borough jury taking cognisance 
of such matters within its precincts, the county jury without the 
same." The report adds (what is not easy to believe) that the 
rolls refer back certainly to 1245.' 

Rnyton (Salop) 

had in 1835 a court leet in which nuisances were presented, and 
in which also all officers for the borough and " the eleven 
towns" were appointed.* 

St. Albans (Herts) 

had a " court leet or view of frankpledge," which a charter of 
Edward VI., dated May 12th, 1553, says was to be held twice a 
year before the mayor and steward or the steward alone. The 
present town clerk (Mr. A. H. Debenham), who communicates 
the above fact, is unable to say when the court ceased, or 
whether any records of its proceedings exist. It lasted, however, 
till some date subsequent to 1835, for the report of that year 
mentions it as still meeting once every twelve months for the 
presentation of constables and the redress of nuisances.* 

St. Clears (Carmarthen) 

had in 1835 a court leet which was the governing body of the 
borough. All corporation business was transacted therein. 
There were two principal leets every year — one on the first 
Monday in May, the other on the first Monday after Michaelmas 

1 Rolls of the Rochester Portinote exist for varlons i^rtlons of the period 1&91-1801, writes l£r. 
Apsley Kennethet town clerk. Mr. G. L. Gomme attempts a solatlon of the Boley HUI problem In his 
Villag0 Community^ ppw 247-6S. 

s I have in vain tried to secure by oorrespondeace veriflcatlon of this stat«ment» or to gain any 
forther information respecting this court 

3 Mun. Corp. Esp^ IT., 8859. 4 Mun. Carp. JB«p., 17., S9S». 
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day : but each of these could be, and generally was, perpetuated 
by adjournments. The constitution was a close one, revolving 
in a vicious circle : the portreeves who presided were appointed 
by the jury, while the jury was selected by the portreeves.^ 

Salford (LanoB.)» 

like Manchester, with which it is so closely associated, presents "N 
many points of interest. Just as there were in the middle ages I 
three concentric Manchesters, so there were (and indeed still are) / 
two concentric Salfords. ' 

(ist) There was the Hundred or Wapentake of Salford, a part of 
the Duchy of Lancaster, covering some 320 square miles and 
comprising witliin its geographical boundaries nearly a hundred 
townships and manors, among which were Bolton, Bury, 
Manchester, Oldham, and Rochdale.* Some of these, however, 
though geographically included, were administratively indepen- 
dent, or semi -independent. Thus — apparently about 1086 — 
Manchester and a huge slice of the south-eastern portion of the 
hundred had been carved off to form the nucleus of the barony of 
Manchester;* but whether or not this part of the barony of 
Manchester was completely freed from all dependence on the 
Salford hundred was a matter of prolonged and acrimonious 
dispute.* Similarly, and more certainly, in 1323-4 " the 
wapentake of Salford had no jurisdiction within the lordship of 
Rochdale."* Again, the De Lacy honour of Clitheroe included 
Bury, which geographically was within the Salford hundred. 

Over such townships and manors, however, as had not secured 
exemption the Salford hundred court held sway. Like the 
baronial court of Manchester, this Salford court was the head of 
a feudal system ; it claimed suit from the lords of manors, and 
the burgesses of townships, which themselves had courts of their 
own. For a hundred court, its existence — owing to the protect- 
ing care of the chancellors of the Duchy of Lancaster, and the 
Earls of Sefton, the hereditary stewards of the Duchy — was 
unwontedly prolonged. It survived well into the nineteenth 
century ;• and even when it died it left a direct descendant in 
the " court of record for the hundred of Salford," from which 

1 Mun, Corp. Bsp^ I^ 877-8. 

> See map la Farrer's Laneashirs Pip€ Rolli. 

> Talt Maneh»»t«r^ p. 10. 

« Talt ManchsiUr, p. 59, and Manekuter Court Le§t Record; VoL I7.« pp. 126, 147, 172, 206. 

fi Farrer LanetuUr BoUs, p. ▼!. 

• Mr. H. T. Crof ton In a letter exprewee the opinion tbat It ** probablj came to an end about 1836.** 
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again was in part derived the still-flourishing joint court of 
record for Salford and Manchester established by Act of Parlia- 
ment on July 13th, 1868. 

Of the Salford hundred court and its jurisdiction but a few 
scattered traces remain. We have some notes concerning its 
ordinary three- weekly meetings in 1320.* Its perquisites for 
1324-6 are given in Mr. Farrer's Lancaster Rolls (pp. 150-64). 
Its rolls for 1512-31 are among the documents of the Duchy of 
Lancaster in the Public Record Office. References to entries in 
its books for the years 158 1-9 (relating to the dispute with 
Manchester) are made in a Manchester document dated 1654.* 
An account of its proceedings at the late date 182 1 is to be found 
in Mr. H. T. Crofton's History of Newton Chapelry (Vol. III., 
pp. 354-7). In 1828 there were still forty manors and townships 
which sent representatives — constables or their deputies — to this 
court, which at that date seems to have been known as " the 
court leet, view of frankpledge, and court of record " of the 
hundred or wapentake of Salford. 

(2nd) Included within the hundred of Salford, and indeed its 
nucleus, was the Borough of Salford, and this had its own court, 
its portmote, which exercised leet jurisdiction within the pre- 
cincts of the borough. The records of this court for the period 
1597-1669 came to light by a curious chance in 1894, ^^ ^ 
private auction sale in Newark, when they were secured for the 
Salford corporation. They have been edited for the Chetham 
Society in two volumes by Mr. J. G. de T. Mandley.' Some later 
rolls, beginning with that for 1735, have, strange to say, found 
their way into the hands of the Manchester corporation.* The 
court ceased to meet in 1867.* 

From Mr. Mandley's volumes the following points may be 
noted. First, that the expanded title of the court in 1598 was: 
" Salforde. Curia portmote burgi villas et manerii reginae de 
Salford praedicti tenta ibidem pro eadem regina coram Richardo 
MoUineux milite senescalo dictae dominae reginae," etc. Secondly, 
that the jurors usually numbered twelve or thirteen, and that 
they " were liable to a penalty of 10/- each in case any of them 

1 H. T. Crofton ffistory of Stre^ord Chap0lr$f, YoL IL, p. 29 ; J. Harland MamfeeMtr0t 
Vol. IL. pp. 274. 28C. 298, 833. 

s Ifaneh09ter Court Leet Reeorde^ Vol. IV., p. 180. 

s The Portmote or Court Leei Beeorde of the Borough or Town and Bogal Manor ofJSa^ord. 

New Seiies, Mo& 46 and 48 (1909). 

4 The 1736 roll U entitled : ** The Borough or YUlage of Salford. The Coort Leet or Portmote held 
at Salford,*' eta, etc 

ft Letter from Mr. L. 0. BTana, town clerk of Salford. 
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should * reveale or utter any secrett or speech amongst them 
delivred being together*" (I., p. 208). Thirdly, that present- 
ments " were generally founded on statements made on oath by 
the various officers of the court " (I., p. xx.). Fourthly, that 
among the suitors of the court (burgenses et alii sectatores curice) 
were a body of men, headed in 1598 by William Stanley, Earl 
of Derby, who seem closely to resemble the freesuitors of the 
Southampton court leet, i.e., to have been nobles and gentlemen 
who owed suit and service to the Salford borough court, not 
because they were resiants (for such they were not), not because 
they were manorial lords within the Salford hundred (for that 
had nothing to do with the matter), but because they held lands 
or tenements in the borough by free burgage tenure (I., p. 4). 

How far the Salford hundred court and the Salford portmote 
became associated and amalgamated in the course of their 
history — in the same way as the baronial court of Manchester 
and the portmote of Manchester became associated and amalga- 
mated — I have not been able to ascertain. But I feel myself 
quite unable to follow Mr. Mandley when he treats the two as 
though they were, and had always been, one ; as he does when he 
says (I., p. xvi.) : " The Salford portmoot court was something 
more than a manorial court leet, for it was a hundred court 
possessing a wide and superior jurisdiction."^ 

SaliBbary (Wilts). 

The town clerk tells me that an antiquary " who has for some 
time past been going through the papers in the Muniment Room, 
whicli have been allowed to get into a state of great confusion, 
reports that he can find no records of any courts leet." Yet that 
courts leet existed at one time is clearly indicated by the 
Commonwealth charter of the city of Salisbury (1656), which 
confirms to the " maior and cominaltie " of the city " all and all 
manner of courts, courts leets, veuies of ffranke pledge," etc., 
which {inter alia) had, apparently, been purchased in the year 
1647 from " the late bishopps of Sarum."* 



1 ProfeMor Taft, of Manchester, tells me tliat '*the rolls of 1611-Sl contain separate and distinct 
rooords of the hundred court and the portsaote, though the latter follow the former with nothing more 
than a new heading,** and he thinks that '* probably the courts were held close together and the 
steward was the same.** There are eTldences of distinctness, though dose sssodation. In 1664-6 and 
1785-& Apparently, however, when Balnes published his LaneoMhire in 1886 amalgamation had been 
accomplished, for Baines says (IL, 341) that **the borough reeve and other offlcere of Salford were 
elected by a Jury summoned by the deputy-steward of the hundred at the king's Michaelmas leet of 
Salford hundred." 

s This charter is printed in full in the Camden MUceUany, No. XL, published by the Koyal 
Hlstortcttl Society, 1907. 



302 ENGLAND AND WALES. [PART II. 

SaYoy (WeBtminster). 

The court leet for the manor and liberty of the Savoy shows 
one of the most interesting survivals of leet jurisdiction in 
England. The " precinct " of the Savoy itself is classed as one 
of the eleven "parishes" (though strictly speaking it is extra- 
parochial) which make up the modern city of Westminster. It is 
also a part of the Duchy of Lancaster. It consists of a small, 
but thickly-peopled, parcel of territory lying west of Temple 
Bar, round the site of the ancient palace of the Savoy in the 
Strand. Its history is notable. The name of " the Savoy " came 
to it from Peter, Earl of Savoy, one of the numerous and un- 
popular uncles of Henry III., who built there a religious house 
which was afterwards purchased by Henry's queen, Eleanor, for 
her son Edmund, Earl of Lancaster, who pulled the house down 
in order to build a residence. On Henry's death it descended to 
Blanche, his daughter, and through her to her husband, John of 
Gaunt. Hence its inclusion in the Duchy of Lancaster, inherited 
by Henry IV., and since his reign remaining in the hands of the 
crown. 

The " manor and liberty of the Savoy " consists of four wards, 
each of which is represented by two burgesses nominated by the 
high steward, who, as president, sits with the high bailiff and 
burgesses in court leet once every year, within fourteen days 
after the quindenes of Easter — at the present day, by statute,^ in 
St. Clement's Vestry Hall. At this meeting of the court a jur>' 
of sixteen is impanelled to hold office for a year. The jurors 
during their term of office keep their eye on nuisances, such as 
unsafe or disorderly houses, warn offenders, and, if the said 
offenders do not amend their dwellings or their ways, " present " 
them at the next meeting of the court, when they are liable to be 
amerced. Until about 1830 the court leet of the Savoy exercised 
much larger and wider governing powers than it does now ; the 
development of the police, administrative, and judicial systems 
of Greater London has reduced it to comparative insignificance. 
At its meetings at the present day it chiefly concerns itself with 
maintaining the boundaries of the liberty, although quite 
recently fines have been inflicted for keeping disorderly houses, 
and nuisances reported. The boundary marks in process of time 
have come to be in strange situations. One is in a doorway in 
the Strand near the Law Courts ; a second lies " at the back '^ 
Messrs. Child's Banking House over the Dust Bin " ; a third falls in 

1 S44ft Tict. c 17. 
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the midst of the lawn of the Middle Temple ; a fourth " in the 
flooring of the Scenery Department of the Lyceum Theatre." 

The earliest known mention of the court occurs in an entry of 
1399, but the older records are all lost. However, Joseph Ritson, 
author of the legal treatise on The Jurisdiction of Courts Leet, 
who was steward of the manor and liberty towards the close of 
the eighteenth century, published in 1789 a Digest of the Pro- 
ceedings of the Court Leet of the Manor and Liberty of the Savoy, 
1682-1789, from which much information concerning the earlier 
powers of the court can be drawn.^ The " advertisement " of 
this rare volume runs : " All the books, rolls and other muni- 
ments of the Savoy Court anterior to the year 1683, are supposed 
to have perished in private hands. But there is sufficient 
evidence that the court has been regularly held ever since the 
accession of King Henry IV., anno 1399, as without doubt it was 
long before that period." The digest is in alphabetical form. 
It gives extracts from the leet rolls under heads : — aleconners, 
bailiff, butchers, commissioners of pavements, commissioners of 
sewers, constables, contempts, defaulters (in 1684 : 196 resiants 
fined), disorderly houses, Essex stairs, gaming, forestalling, en- 
croachments, inmates, jury, nuisances (19 sub-heads), pavement, 
pontherer, Savoy prison, scavengers, selling drink without licence, 
Strand bridge, Strand Lane stairs, watching and warding, water 
works, weights and measures, special entries. An appendix 
gives the oaths of officers and the boimds of the liberty. 

The present volume of records, which has been in continuous 
use since 1785, is entitled "The Court-Book of the Manor and 
Liberty of the Savoy." Until less than half a century ago there 
were two sessions of the court every year, one in April or May, 
the other in October or November. The autumnal court, how- 
ever, was held for the last time on November 4th, 1863. The 
following summary of the business of the court of the present 
year will serve to show the measure of vitality which the court 
retains: On April 23rd, 1907, (i) Mr. Fabian Ware was sworn 
as an assistant-burgess of the Savoy ward, (2) the jury presented 
the bounds, complained that they had difficulty in finding them, 
and asked for a map, (3) the jury strongly protested against the 
treatment which they received at the hands of the porter in 
charge of the Middle Temple gardens, for he had not allowed 
them to go through the Library gate to the Embankment, but 

1 A Digest t^f the Proceedings t^f the Court Leet of the Manor and the Liberty qf the 
Savoy, Parcel of the Duchy cfLaneaeter in the County <^f Middleeeg, from the year 1982 to the 
present tiate, 1789. 
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had made them return to the Strand whence they had entered, 
(4) they reported a complaint made to them concerning a hole in 
one of the roads, (5) the jury, sixteen in number, for the ensuing 
year was swom.^ 

Shaftesbary (Doraet) 

is reported to have had a court leet in 1835, but no record of it 
appears to remain.* 

Sheffield (Torks). 

Mr. Philip R. Wake, steward to his grace the Duke of Norfolk, 
lord of the manor of Sheffield, writes : — " A court leet is held 
for the manor of Sheffield from time to time. Its proper title is, 
* The Court Leet and Court of Honor and Assembly Inquest of 
the Most Noble Henry, Duke of Norfolk, Lord of the Manor of 
Sheffield.' The court meets * at the call of the steward.* It 
does not seem to have been held at all regularly ; sometimes it 
would meet for two or three years in succession, and then there 
seems to have been a lapse of several years before the next court 
was summoned. The last occasion of its assembly was April 
5th, i8gg. Formerly the court used to appoint constables and 
assistant constables, and (up to 1879) a pinder, but latterly it 
seems to have appointed only inspectors of weights and 
measures, inspectors of the flesh market, inspectors of the fish 
market, inspectors of butter and eggs. These powers will, I 
think, now be all vested in the corporation of Sheffield, as a few 
years ago the Duke of Norfolk sold the freehold of all the 
markets, slaughter-houses, etc., to the Corporation, together 
with all his market rights." The records at present in the hands 
of the steward go back no further than April 21st, 1824 ; they 
are contained in a single large manuscript volume. There are, 
however, in the duke's possession, rolls which go back to 1496. 

Mr. J. D. Leader, in his Records of the Burgery of Sheffield 
(1897), gives many notes, culled from earlier rolls and older 
writers, concerning the court in the days of its vigour. The 
most important and interesting of these is a quotation from a 
survey of the town made in 1637 by one John Harrison. It 
begins : " Within tliis manor is kept a court baron once every 
three months and a court leet twice every year, whereof the 

1 Cf. Carter HUtory qf Legal Institutions, Appendix I. ; Webb JSngUsh Local Ootwmimsni 
(Manor and Borough)^ Rook IL, Chap. I. ; Bsport of ths Westminster City CouneU^ 1900^ 
pp. IS, 18 ; also the case of R. «. Heaton, 1787, as sammariaed in Scrtven Copyholds^ pp. 86«-& 
I am greatly indebted to the preient steward, Mr. 6. R. Askwlth, for mnoh valuable Information, and 
for permission to oonsnlt the coort-book. 

s Mun. Corp. Msp^ 11^ 1M4. 
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chiefest court is kept upon every Easter Tuesday (which is 
called Sembly Tuesday), at which there are six juries impanelled." 
The other quotations and references — which are numerous — in 
Mr. Leader's book relate to the period 1 567-1 701. 

As to the name of the court, it is interesting to note that in 
the sixteenth century it was invariably called " The Sembly 
Quest " ; it seems to have been only at the beginning of the 
Stuart period that such names as " court leet " and " great leet " 
came to be applied. Yet even then the old name lingered, e.g., 
1 718, "The Court Leet, Grand Court Baron, and Court of the 
Honour of Assembly Inquest."^ Similarly, as to the jurors, in 
the Elizabethan records they are always spoken of as the 
" twelve men." Thus 1568, " the 12 mens verdyt " ; 1570, " the 
12 mens dyners." 

Mr. Leader gives in full the roll of the court dated April i8th, 
1609. All the entries are of the ordinary leet type except one, 
which runs : " No person shall make any wedding dinner for 
which he shall take above 6d. a person *' (pp. 312-320). 

Shrewsbury 

had a court with leet jurisdiction, whose rolls exist for various 
years scattered over the long period 1272 -1844.' 

In 1504 there was a dispute in the Star Chamber, concerning 
the sphere of the authority of this court, between the bailiffs of 
Shrewsbury and the abbot. " Thaunswere off the bailieffes " 
states that "the said baileffes and commynalities have had a 
vew off frankpledge tyme out off mynd, amonges other off all 
the inhabitauntes dwellyng uppon the stanbruge in Shrewysbury 
forsaid whicli the seid abbot pretendeth to be within his libertie 
and fraunches." ' 

In 1835 the court was still held annually by the steward of 
the corporation. At its session constables were appointed and 
presentment of nuisances made.* The court probably died out 
about the date at which the records cease, viz., 1844, but no 
positive information on this point is available. 

Bomepton (Oxfordahire) 

had formerly a manorial court exercising leet jurisdiction. 
Seven of the rolls of this court for the period 1483-1573 have 

1 Jjoader Sh^ffUUL, p. zzxiz. 

3 CfaUndar qf the Shrewthnrw Beoordt^ by W. 6. D. Fletcher, F.&A., and others, 1896. 

s 1. 8. Laadam SeUct Caest in the Star Chamber, p. 180. 

* Man, Corp. Rep^ III., 9017. 
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been dealt with by Mr. A. Ballard in No. 50 of the Oxfordshire 
Archceological Society s Transactions. The earliest roll is entitled 
" Curia apud Somerton in die sabatti " ; the second (15 16), 
" Court with View of Frankpledge " ; the sixth (1566), "View 
of Frankpledge with Court Baron." In the rolls the leet entries 
are kept separate from the entries of the court baron. 

Somerton (Somerset) 

has a court leet which still meets annually in October "for local 
purposes on the ancient lines, and as far as possible to keep up 
customary rights of the lord of the manor."^ 

Southwark (Surrey). 

Within the borough of Southwark there still exist three 
manors. They are (i) The Guildable Manor, on the south bank 
of the Thames ; (2) The King's Manor, west of the Borough High 
St. ; (3) The Great Liberty Manor, east of the Borough High St. 
For these three manors there is in active operation a court leet 
which meets once a year in October. Its records, apparently, 
are unpublished, but connected with it, so far back as 1561, 
appeared a book Tlie Articles of Lete and Courte for the Lyberties 
of Southwark^ " imprinted " by John Cawood. 

In 1551 "the court leet with view of frankpledge of the manor 
of Southwark, late belonging to the monastery of Bermondsey, 
was granted to the city of London."* 

In 1690 the Southwark court leet was referred to in a " Court 
of Conscience " bill relating to the borough.' 

At the present day the leet jury meet " in St. Olave's, South- 
wark, under the presidency of Sir Forrest Fulton, recorder for 
London, who delivers a charge to the jury and reads the Riot 
Act, The jury receive about 17/6 for their arduous labours, and 
a very pleasant little dinner winds up the day."^ 

Sonthwold (Suffolk). 

A court leet, mentioned in a charter of 1504,^ existed in South- 
wold until Nov. 9th, 1846. It was presided over by the high 
steward, and it dealt with the assize of bread, weights and 
measures, nuisances and other matters of those kinds. Records 
of the proceedings of the court from 1686 onward exist in the 

1 Letter from Mr. W. H. Wells, steward. 

s Merewether and Stephens Hittory qf Borough; p. 1160. 

t H<m99 <^Lord9 MS3^ Hist. Man. Oom., 18th Beport. Appendix, Part 7., p. SSI. 

4 Letter from Mr. B. W. Bowers, who refers to his book« Sketckei of SotUluoark Old and JTms, 

pp. 45-71. 

s Merewether and Stephens Hi$lor$ ofBorought, p. lOW. 
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keeping of the town clerk. The passing of the Public Health 
Acts rendered it of no further service, and it was allowed to die 
out.^ In its later days the petty jury of the Easter quarter 
sessions acted as leet jury and naade the presentations.* 

Stafford 

seems to have had a court leet in the sixteenth century, for 
Merewether and Stephens say that it is mentioned in the record 
of a dispute of date about 1550.* 

Stakesby (Torkshire). See Whitby. 

Stepney (Middlesex) 

had a court leet which about 1830 renewed its youth, and 
became suddenly and fearfully alert in the levying of fines. 
Hence a " Report on the Number of Fines assessed by the 
respective Leet Juries acting in and for the Manor of Stepney, 
1826- 1834," was laid before parliament in the latter year. The 
following table, culled from the report, is instructive : — \ 



Datc. 


No. OF PRBSON8 

▲mbrckd. 


AHOuirr Affkxrbd. 


AHOtlKT RKCXIVID. 


1826-27 


777 


^^367 .3-0 


£332 .6.0 


1827-28 


613 


222 . 19 . 


188 . 19 . 6 


1828-29 


"54 


980 . 10 . 6 


378 . 6.6 


1829-30 


2753 


1772 .2.0 


634 . 7.9 




(Here cai 


me an action at law. 


) 


1830-31 


644 


190 . 10 . 10 


169 . 14 . 


1831-32 


743 


171 . 15 . 


167 .9.6 


1832-33 


601 


159 . 14 . 


144 .8.0 


1833-34 


694 


333 • • 


319 . 16 . 



Stookport (Cheshire). 

A court leet existed till 1858, when the corporation of Stock- 
port acquired the lordship of the manor. The records, says the 
town clerk, are nearly all lost, but he refers for information to 
Henry Heginbotham's Stockporty Ancient and Modern, 1877-92. 

From this work (Vol. I., pp. 160-175) I find (i) that the title 
of the court in 1641 was " Curia Portmote magnae letae cum 
visu franciplegii," and in 1791 " The court leet and view of 
frankpledge and court baron of Sir George Warren, Knight " ; 
(2) that the court leet enforced the rule that " every person 

1 Letter from Mr. E. R. Cooper, town clerk of Southwold. 

3 Mmm. Corp. Ssp., IV^ »lB-9. 

3 Hitiorp of Boruught, p. U%\. Gf. alK> p. 751. 
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possessing a freehold however small " should be enrolled as a 
burgess and pay his relief, and that it required the attendance 
of all the burgesses twice a year ; (3) that for many years the 
lord of the manor had appointed the mayor of the borough, but 
that a custom had sprung up according to which the lord 
suggested four names, from which the leet jurors selected one ; 
(4) that the lord continued to appoint the constables ; (5) that 
the principal modes of punishment used by the officers of the 
court leet were the following : — ^The brank or scold's bridle, the 
ducking or cucking stool, the pillory, the stocks, the whipping 
post, and (what would Sir Edward Coke have said ?) the 
dungeon. 

As to the records of the court, scattered rolls for the period 
1 72 1 -91 are to be found in various private hands ; the corpora- 
tion possesses those for the periods 1791-1815 and 1834-58. 

Stockton (Durham) 

in 1835 was governed by manorial courts, at which the mayor 
presided.* 

Sudbory (Suffolk) 

once had a court leet, of whose proceedings " one or two old 
minute books, but nothing else," remain with the town clerk. 

Sunderland (Durham). 

A " halmote *' court used formerly to be held for the Bishop of 
Durham's manor of Houghton, in which a large part of Sunder- 
land lies. Its last meeting seems to have taken place on 
October 23rd, 1851. A short report of this session is given in 
J. W. Summers* History and Antiquities of Sunderland, etc. (1858). 

Button (Ely) 

has an active court leet which meets once a year in or about 
May. ** Besides the ordinary business of a manor court in 
receiving fines and taking up copyhold property, there is a 
special function of the Sutton court leet in the appointment — 
only vacancies are filled up from year to year — of * Ten Men ' 
who have the management and letting of the * droves.' They 
practically spend the whole of the rents in keeping the drove 
roads in repair, in mowing down the thistles, and in main- 
taining the bridges."' 

1 Jf»n. Corp. £«Ph III., 1780. 

1 Letter from Bav. B. T. MarBhall, Ticar of Sutton, Blj. 
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Sutton Coldfleld (Warwiok). 

A court leet was held here from very early Jimes down to 1885, 
when a new governing charter established the present system of 
municipal administration. From a charter of 1528 it appears 
that the court leet was to be held twice a year, once within 
a month of Easter, and once within a month of the feast of 
St. Michael. This was confirmed by another charter granted 
1662. Most of the rolls of the court appear to have been mislaid 
or destroyed, but accounts of its jurisdiction are to be found in 
Dugdale's Warwickshire (1656), and Bedford's History of the 
Manor of Sutton Coldfield f 1890).* 

From Dugdale's great work (pp. 663-5) I ^^^ (i) that Sutton 
Coldfield was held by the King at the time of the Domesday 
survey, but that Henry I. granted it (by way of exchange) to 
Roger, Earl of Warwick, the deed of grant saying : " Ethabeant 
[dictus Rogerus et haeredes sui] liberam curiam suam ad volun- 
tatem in omnibus liberis consuetudinibus cum visu franciplegii " ; 
(2) that "in 13 Edward I. William de Beauchamp, Earl of 
Warwick, claymed by prescription a court leet here with assize of 
bread and beer, free chase, infangthef, tumbrell, thewe [? scold's 
bridle], weyf, and gallows ; and it being found that he and his 
ancestors had exercised all these liberties and privileges time out 
of mind, they were allowed " ; (3) that " in 3 Edward II. at a 
court leet and court baron held for this mannour the ancient 
customes thereof were certified by the jury upon their oaths." 

A fragment of a court roll of 28 Hen. VIII., and a complete 
transcript, with translation, of a roll of i Edward VI., entitled 
" Visus Franci Plegii et Curia Domini Regis," are given in 
The Corporation Records of Sutton Coldfield, edited by \\'. 
Wilson.* 

Tannton (Bomeraet). 

In the year 904, by grant from King Edward the Elder, the 
bishops of Winchester obtained the manor of Taunton Deane, 
which Professor Maitland has called " the classical example of 
colossal manors."' Within the limits of this wide domain grew 
up the borough of Taunton, whose freeholders in the fifteenth 
century secured, subject to a quit rent, some measure of local 
autonomy.* From 1642, however, comes a " humble petition of 

1 1 am Indebted for the abore Information to Mr. B. A. Beay Nadln, town clerk. Cf. also Jftcn. 
Corp. Bsp., III., 8084. 

3 Tramtaetiong qfths Midland Record Soeistpy Vol. HL (1899). 
t Mattland J>omMdm9 Book, p. 97e. 

4 The Manorial SoeUtif'e Moncgraphg, No. 1, p. 13. 
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the mayor and burgesses of Taunton concerning some mis- 
demeanours and abuses committed by the steward of the leet 
court of that town (the manor thereof belonging to the bishop 
of Winchester) in nominating and packing of juries." ^ In 1647, 
by ordinance of parliament, the bishop lost his lands, and though, 
after the Restoration, he recovered them, it seems probable that 
he did not recover the leet jurisdiction, which at the present 
day is in the hands of the freeholders of the borough. 

Mr. H. Byard Sheppard, steward of the manor of the borough 
of Taunton, sends the following interesting notes : — " There is 
still extant a court leet in connection with the manor of the 
borough of Taunton. The court meets once a year, within one 
month of Michaelmas, for the purpose of electing bailiffs, 
constables, aldermen, aletasters, rhineridders, and other officers. 
These officers would, in the event of the town's losing its charter, 
be responsible for its government. The court is presided over 
by the steward, and the presentments are made by a jury of 
twenty-three. Manuscript records of the proceedings are kept." ' 

Tavistock (Devon). 

"As early as the reign of Edward I. the abbot claimed a court 
leet."» 

Tenterden (Kent) 

had a court leet which before 1835 had become completely 
merged in the quarter sessions, though, as a matter of form, it 
was still proclaimed twice a year therein.* 

Tewkesbupy (Olonceflter) 

in 1835 had a court leet which met annually in October for the 
appointment of constables.* 

Torrington (Devon) 

had by charter of 1554 the right to hold a court leet, but the 
court, if ever held, was extinct in 1835.* 

Totnee (Devon) 

had in 1835 a court leet held twice a year in close connection 
with the Easter and Michaelmas quarter sessions. The town 

1 Merewetlior and Stephens nittory cf Boroughs^ pp. 1651-S6. 

1 For an aoootint of the Tannton court In the eighteenth cantary, see Webb*« Englitk Local 
Oov^mnunt {Manor and Borough), Book III., Ch. II. 

t Merewether and Stephens History €f Boroughs, p. 17M. 

4 Mun. Corp. Rop.^ II., 1067. a Uun. Corp. Bop^ L, IM. 

6 Mwn. Corp, Bop^ I., 6S». 
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clerk made out the list of jurors, which he submitted to the 
mayor. At the first court of the year the borough officers were 
nominated, at the second they were sworn in.^ 

Truro (Cornwall) 

under a charter of 1589 had, according to the Municipal Corpora- 
tions Report, a court leet still active in 1835. The report says : — 
" The charter gives a court leet and view of frankpledge, to be 
held in some convenient place twice a year, within a month 
after the feast of St. Michael the Archangel, and within a month 
after the feast of Easter, before the mayor or his deputy, and the 
recorder or his deputy. The court of view of frankpledge is 
directed to be held before the recorder or his deputy, who, for 
that purpose, is named the steward of the court. The court is 
only held once a year, in October. Felonies and misdemeanours 
are triable in this court, but for the last ten or twelve years no 
indictments have been preferred. The grand juries are summoned 
from the inhabitants of the borough. About one half of the 
jurors are usually capital burgesses^ whose names are placed 
first on the list. The petty juries were summoned in the same 
way. The grand jury make presentments, and appoint a viewer 
of Tregear water, a stream from which the town is principally 
supplied."^ 

Tapcoates-oam-Myton, Hall (Torks.). 

This manor is now the property of the corporation of Hull. 
It had a court with leet jurisdiction, the extant rolls of which 
are representative of the four and a half centuries which began 
in 1390 and ended in 1841 ; at the latter date the court seems to 
have died out. Some valuable extracts from the court rolls 
have been printed by Mr. J. Travis-Cook in his Notes relative to 
the Manor of My ton (1890). From these we may note (i) that 
the title of the court in 1390 was simply " curia domini Michaelis 
de la Pole"; in 1458 was "curia cum leta " ; in 1491 was 
" curia magna cum visu franciplegii *' ; (2) that the court was 
undifferentiated : thus in 1458, first, Thomas Blackstone came 
into court and yielded up a certain meadow place with common 
pasture ; and next, Richard Hanson was amerced 2/- for failure to 
repair his ca.useway. So late as 1671 the rolls were kept in 
Latin, though occasionally the Latin was translated into English 
which at the present day would, apart from the help given by 

1 Jftffi. Corp- S^P'.t If 6^ • See Also Above, under Bridgetown, 

9 Cf. Also Merewetber and Stepbeni Bittory ofBoroughtt pp. 187B-7. 
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the Latin original, be unintelligible : thus a man was in 1671 
amerced " pro non excoriando fossam suam," which is said to 
mean " for not decking his dyk." One class of suitors at this 
court affords an interesting parallel to the freesuitors of South- 
ampton. Of this class Mr. Travis-Cook writes (p. 155) : " From 
the earliest roll which has survived it is clear that freehold 
tenants attended the court to perform fealty for their holdings ; 
and in the time of Duke John [of Suffolk, 1450-91] the roll con- 
tains a list of sectatores curiae . . . who were certainlv 
suitors of a court baron, because so termed from the writ secta 
ad curiam, used to compel the performance of a tenant's suit of 
court where it was an express condition of his grant." 

Tutbury (Staffordshire) 

had a court leet which ceased " over forty years ago," i.e. before 
1867. 

Tweedmonth and Spittle (Bervlck-on-Tweed). 

The manor of Tweedmouth and Spittle is held by the mayor, 
aldermen, and burgesses of Berwick-on-Tweed, who purchased 
from its former lords, the Earls of Suffolk. Mr. W. Weatherhead, 
the steward of the manor, sends me the following note : " The 
lords have a court of view of frankpledge and a court baron 
held twice a year, at one of the inns in Tweedmouth, at 
Michaelmas and Easter, at the former of which constables are 
appointed for the manor and sworn in, four for Tweedmouth 
and three for Spittle. The court had also jurisdiction to trj* 
civil actions when the amount in dispute did not exceed 40/-, 
but this power was taken away by the County Court Act of 1867. 
The officers consist of a steward and a bailiff, the latter being a 
permanent official appointed by the lords, and not by the jury 
at the court leet from time to time, as is the custom in most 
manors. The extent of the court's jurisdiction is now much 
limited since the passing of the Public Health Acts" 

Uppingham (Rutland). 

Within the parish of Uppingham are two manors, one 
attached to the rectory, and the other called " The Manor of 
Preston with Uppingham," of which the Earl of Gainsborough 
is lord. The court leet of the rectory manor has fallen into 
desuetude ; but that of the earl's manor continues to be held 
once a year. 
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Usk (Hon.) 

in 1835 had a court leet held twice a year. The Municipal 
Corporations Report of that date says : " No business is trans- 
acted except elections and the presentment of nuisances. If 
these be not abated, indictments are preferred at the quarter 
sessions for the county." ^ 

Wakefield (Topka) 

was, at the end of the thirteenth and the beginning of the 
fourteenth centuries, one of the many manors of the Earl of 
Surrey. It was governed by a court baron and court leet. The 
Yorkshire Archaeological Society has published two volumes of 
its rolls, which go back to a much earlier date than is common. 
Vol. I. contains the records for the years 1274-97, and Vol. II. 
for the years 1297-8 and 1306-9. 

Wales 

had a large number of courts with leet jurisdiction in its 
marcher lordships. To these the statute 27 Hen. VIII., c. 26, 
refers when it says (§ 26), " the lords marchers are to keep all 
their liberties and their courts-barons, courts-leets and lawdays, 
with waife, stray," etc. A few of these have been referred to 
above ; others are mentioned by Merewether and Stephens.^ 

Wallingford (Berks) 

had a court leet in 1835.* 

Wareham (Dorset) 

had in 1835 a court leet " held before the steward of the lord 
of the manor, the manor not belonging to the corporation." 
In this court the steward selected four men eligible for the office 
of constable, and their names he sent on to the mayor of the 
borough, who from the four men named chose two to serve for 
the year.* 

Warrington (Lanos.) 

had a " court leet and court baron," the manuscript records of 
which, for the years 1792-1840, are at present in the municipal 
museum. During the later years of its existence it seems to 

1 Mun. Corp. Sep.^ L, 416. 

> B.g., Aberystwyth, Atpar, Oardigan, Larapotar, Ilhfory qf Boroughs, pp. S108-9. 

8 Mun. Corp. £ep^ I., 184. 

4 Mun. Corp. Bsp^ II., 1S6I. 
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[ 

I have done little more than appoint various officials (e.g., 
, inspectors), present nuisances, and — strange and novel duty — 
manage the fire engine. The manorial rights were sold to the 
\ corporation in 1851.^ 

Warwick. 

Mr. Brabazon Campbell, town clerk of Warwick, writes : — 
" A court leet is still held every year in this borough. It is kept 
alive for one particular purpose, viz., because the four chamber- 
lains (managers) of our commonable lands are appointed by the 
leet jury. Its earliest extant records are of date 1610." Mr. 
Campbell also sends me a copy of Mr. Thomas Kemp's History 
of Warwick and its People, from which I gather the following 
further information (pp. 228-231). 

The court is held towards the end of October before the 
mayor. " By virtue of a precept directed to the sergeant-at- 
mace by the steward of the court leet, a jury is summoned of 
twenty representative towns-people who are not members of the 
corporation." After the jury has been charged, the steward (the 
town clerk) " invites any of the public who may attend to make 
any 'presentments.' From time to time advantage has been 
taken of this opportunity by burgesses to present in writing 
matters relating to the town which they are of opinion should 
be considered by the corporation, and in this way the court may 
serve a useful purpose, for as soon as presentments have been 
made the court is adjourned to the court house, where the jury 
sit in private and discuss any presentments which may have 
been laid before them, or any others they may think fit them- 
selves to originate ; and such as they are of opinion should be 
laid before the lords of the leet ' are entered in their record book 
and brought before the town council in due course, and, coming 
from so responsible a body, are very fully considered." 

Besides the chamberlains, who control the commons, various 
sinecure officers are elected — constables, overseers of pavements, 
and tasters or weighers of bread, fish, flesh, ale, and butter.* 

Weobly (Hereford) 

had in 1835 "two constables elected at the court leet annually." * 

1 Letter from lir. Charles Madeley, director of the manlclpAl maaeain and library. 

9 The bailiff and bargesnee of Warwick were reoogulfied as '* Lords of the Leet ** by a royal duutor 
of 1564. 

> Of. also Mun. Corp. Eep^ III., S06L 
4 Mun, Corp, Bep^y U 419. 



SECT. III.] CHAP. XXXIV. — LIST OF COURTS LEET. 315 

West Looe (Cornwall) 

had, under a charter of i6 Eliz., a court leet which in 1822 gave 
rise to a case somewhat notable in the legal history of leet 
jurisdiction, viz., the case R. v, the Mayor and Burgesses of 
West Looe} The points at issue were the modes of enrolling 
burgesses and electing the mayor. Sergeant Merewether, who 
maintained the cause of the leet — contending that burgess and 
inhabitant were originally convertible terms, that burgesses 
were enrolled in the court leet, and that the court leet was the 
elective folkmoot — has left a very full account of the case,'* and 
one may perhaps suppose that it was the learned sergeant's 
studies in connection with it that led him to adopt towards 
leets in general that attitude of uncritical admiration which 
marks and mars the History of Boroughs. In 1835 the court leet 
of West Looe still met twice a year.' 

Westbury (Wilts) 

had in 1835 a " borough court," also known as " view of frank- 
pledge, leet, or lawday." It claimed attendance from all 
resiants, and so late as 1787 fined absentees 2s. 6d. each. It is 
noteworthy that it had two juries ; one, which had somehow 
acquired the designation ** grand," for the election of constables 
and other officers ; the other, called " petty," for the presentation 
of nuisances.* 

Westminster. 

The city of Westminster presents us with a curious example 
of what appears to be the late creation of a court exercising leet 
functions. In the reign of Elizabeth a " court of burgesses " was 
recognised — and, in the weighty opinion of Mr. John Hunt, the 
present town clerk, initiated — ^by Act of Parliament (27 Eliz., cap. 
31). The city was divided into twelve wards, each of which sent 
one representative to the court, whose meetings took place once a 
year, on the Thursday in Easter week. The court dealt with the 
familiar leet matters of " incontinences, common scolds, inmates, 
common annoyances," etc. It continued, confirmed from time 
to time by statute, till 1901, when it was abolished by an 
Order in Council under the London Government Act of 1899, its 
powers being transferred to the mayor, aldermen, and councillors. 

1 8 Barn. Aud Crea., 688 ; Merewether and Stephens Mittory qf Borougkt^ p. 23S4 ; Scrlven 
Copyhold, p. 80. 

s Boport of tho Com (if tho Borough <^ fFittt Looo, by H. A. Merewether (18S8). 

3 Mun, Corp, Bop,, I., MO. 

4 Mmn. Corp. Bop,, II., 1878-81 
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But the interesting thing about the court is that in the middle of 
the eighteenth century two additional pieces of machinery', 
framed on the old model, were added to it. By the Act 29 Geo. II., 
cap. 25, was introduced an " annoyance jury,*' not to exceed 
forty-eight in number, whose duty was to present nuisances, 
defective weights, etc. By the Act 31 Geo. II., cap. 17, a 
further " leet jury " was established. Its numbers were not to 
exceed thirty, and its function was to present year by year to the 
court of burgesses 160 fit and proper persons from whom the 
court was to select eighty to serve as constables.^ 

Respecting this Westminster leet we have a unique source of 
information in a rare pamphlet dated 1743, and attributed to 
Sir Matthew Hale. It is entitled : " The Power and Practice of the 
Court Leet of the City and Liberty of Westminster displayed^ being a 
full relation of the case lately depending between the High Bailiffs and 
William Philips^ with its decision in favour of the latter,*^ Its 
tone is strongly hostile both to the Westminster leet and to leets 
in general, whose decay it attributes to the malpractices of 
which they were guilty (p. 2). As to the case " displayed," it 
seems that one William Philips, a very poor working barber, 
was summoned to appear at the court leet of October 6th, 1741, 
at 8.0 a.m., to take up the office of a constable for the ensuing 
year. He duly came at 8.0, waited till after 9.0, and then, the 
court not having been opened, " went about his necessary 
occasions." Somewhat after lo.o the court met, and the high 
bailiffs fined Philips ;f 10 for contempt in not appearing. This 
fine Philips refused to pay ; hence a distress warrant was issued 
by the bailiffs, and Philips was sold up — " every rag of goods 
and even his shop tools" going to swell the ultimate sum-total of 
£y los. The unhappy victim made known his woes, and 
powerful champions took up his cause. The opinion of counsel 
was obtained, and the case brought before the court of common 
pleas, in which, after securing two adjournments, the defendants 
allowed, judgment to go by default. Philips ultimately obtained, 
through the sheriff's court, ;f 21 damage and costs. The positions 
taken up by his counsel had been — (i) that the constables should 
have been appointed by the leet jurors, not summoned before- 
hand by the bailiffs ; (2) that absentees should have been 
amerced by the jurors and not fined by the bailiffs ; (3) that 
distress of instruments of trade is unlawful. 

1 Cf. A SttrotpMt hj the town derk, bound up with Ssport qfth* Wiutmimst^r CUy Couneit 
for 1901-S. 
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Among the parliamentary papers for 1834 is to be found, under 
date August 7th, a " Return of all Monies received as Fines and 
Amerciaments by the Court of Burgesses and Court Leet for the 
City of Westminster as far as the same can be ascertained.** From 
this it appears — (i) that during the period 1821-33, the fines 
imposed by the court of burgesses on persons who had neglected 
suit or office ranged from ;f 8 in 1821 to £^6 in 1828; (2) that 
during the period 1815-33 the amercements imposed by the 
annoyance jury on persons using false weights and measures 
ranged from £^y in 1818 to ^^304 in 1833. 

Weymonth (Dorset) 

had in 1835 two distinct courts leet, the one held for Weymouth 
itself, the other for Melcombe Regis. Both, however, were held 
at the same time and place, and before the same mayor and 
bailiffs.^ 

Wbltby (Torkshire) 

presents a case of much constitutional interest and some com- 
plexity. The name " Whitby " has three distinct denotations ; 
there are three concentric areas to which it has been applied. 
These are : — 

(i) The Liberty of Whitby Strand, This liberty, or " great 
manor" as it was often called, was one of the Yorkshire wapen- 
takes or hundreds, which had passed into private hands. It was 
held in the middle ages by the abbey. Along the Yorkshire 
coast it stretched southward to include Robin Hood's Bay, while 
inland it dipped still deeper to take in Hackness. Altogether it 
comprised some four or five hundred square miles of coast and 
moorland territory. There was for the government of this liberty 
the great court of the abbot, corresponding to the hundred court 
of the national system, and in connection with this the stewards 
of the abbot made their periodical " toums,"* corresponding to 
the sheriflE's toum. But, as was the case with the hundreds 
which remained in the sheriff's jurisdiction, several manors 
within the liberty obtained the right to hold leet courts of their 
own — thus, no doubt, securing exemption from the " tumus 
abbatis." One or two of these courts survive to the present 
day, e.g,y the court leet of Whitby Laithes, which meets in the 
autumn of every second year, and the court leet of Fyling, 

1 9fun. Cor, Sep,, XL, 1S88. 

3 An aoooant roll of 1894 conUini th« item : *' De turno abbatfai xlz. a.** 
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which has an annual session. These moorland manor courts 
are still active, appointing moorsmen and pinders, presenting 
encroachments, issuing orders, and so on. 

(2) The Manor of Whitby. This manor, within which the 
abbey had been planted, was the most important of all the 
manors included within the extensive liberty of Whitby Strand. 
It had a leet court of its own, some of whose records from 1560 
to the present day are extant. This court still continues to 
meet, though only once every two years, and then for purely 
formal business. 

(3) Whitby Town, The town of Whitby sprang up under the 
shadow of the abbey, but not wholly within the Whitby 
manor. It spread across the river Esk, which forms the 
boundary of the manor, and occupied the opposite bank, which 
lies within the manor of Stakesby, another of the manors of the 
same liberty. This manor of Stakesby also had a leet court. 
This, too, has continued to meet down to the present time ; 
though, as is the case of the court of the adjacent Whitby 
manor, its sessions are biennial and merely formal. Thus 
Whitby town was not a constitutional unit. It cannot be said, 
indeed, that until the passing of the Reform Act of 1832 it was 
in any legal sense a borough, and even the Act of 1832 made it 
such only for parliamentary purposes.* 

Wlokwar (OlouoeBterahire) 

had a court leet which, in 1835, was reported as "yet holden." 
It seems, however, to have come to an end soon afterwards, on 
the reform of the corporation. It was held once a year, in 
October. The " homage jury '* at this meeting presented for 
the office of mayor one of the resident owners of freehold houses 
within the borough. I gather that the borough of Wickwar 
sprang up within the manor (now belonging to the Earl of 
Ducie) of the same name, and that the lord of the manor con- 
tinued to hold the leet court, in which, however, at any rate in 
later times, two juries were impanelled, one for the borough of 
Wickwar, the other for " Wickwar Foreign," i.e., for that 
portion of the manor which remained without the borough 
limits.' 

1 My main anthorlilee for the above are letters recdved from Mr. George BachanDan, a learned 
antiquarian, who has been for forty years steward of the manors of Whitby and Stakesby. Ct also 
Canon Atkinson's Memorials qf Old WhUby. 

9 Letter from Mr. H. Gnldingham, clerk to the Wickwar Parish OoundL Mun. Corp. Ssp.^ U S1& 
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Wlgan (LanoB.) 

once had a court leet. Very few traces of it, however, have 
been allowed to remain. The court roll for 1742 is given in full 
in Mr. David Sinclair's History of Wigan, 1882 (pp. 221-29), and 
this is supplemented (pp. 230-36) by a list of petitions presented 
on the same occasion. 

Winohoombe (OlouceBter) 

had a court leet as late as 1853, but whether later I have not 
been able to find out. The following notice, sent to me by 
Mr. E. Lee Hall, is interesting : — 

" Borough and Manor of Winchcombe, in the County of 
Gloucester. Notice is hereby given, that the Court Leet and 
View of Frankpledge with the Court Baron of John Dent and 
William Dent, Esquires, Lords of the Borough and Manor 
aforesaid, will be holden at the usual place (namely, the Town 
Hall), within and for the said Borough and Manor, on Tuesday, 
the 25th day of Oct. inst., at 12 o'clock at noon, when and 
where the bailiffs, burgesses, constables, and resiants, and all 
others whom it may concern, are in their proper persons to 
give their attendance to do, perform, and execute their offices, 
suits, and services ; and the several fee farm and other Tenants 
are also to pay their respective rents due to the Lords of the 
Fee as of right accustomed. Dated this 8th day of October, 
1853. D. Trenfield, Steward." 

Windsor (Berks) 

had a court leet which, in 1439, was in dispute between the 

prior of Merton and the mayor and burgesses of the borough.^ 

Wirral (Cheshire). 

The leet jurisdiction of the court of the hundred or wapentake 
of Wirral, in Cheshire, was in active operation till 1856, in which 
year the court — says Mr, R. Stewart-Brown, of Liverpool, who 
has just published its liistory — " ended a scandalous existence." 
For nearly forty years previous to its destruction it had been 
used as an engine of extortion and tyranny by an unscrupulous 
and astute lord and an astute and unscrupulous steward.* Only 
one old court roll is known to be extant, viz., that for 1744. 
From this it appears that of the sixty or more townships included 
within the geographical limits of the hundred, only sixteen 
actually sent suitors to the hundred court. 

I Fmt Book^ Henry VL, 1439, foL 11 b. : cf. also Marawstbar and Stepheof Hittory qfBifrougkt^ 
p. 029. 

9 The WapmUak* of Wirral, by R. Stewart-Brown, 1907. 
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Wiston (Pembroke) 

had in 1835 a court leet in which all the corporation business 
was transacted. It was called " The court leet of the manor 
and borough of Wiston." A court baron was nominally held at 
the same time. The jury of twelve was picked by the town 
clerk from a list presented to him by the bailiff.^ 

Woodstock (Oxford) 

had, under a charter of Charles II., the right to hold a criminal 
court entitled "Sessio Pacis ac etiam Visus Franci Plegii." 
This court, which seems to have succeeded an older leet court, 
had authority to try all crimes excepting murder, felony, and 
other matters touching life and limb. In the early nineteenth 
century it was commonly known as the " court leet." When 
the Municipal Commissioners made their inquiries concerning 
it, it seemed to have died out ; for no session had been held 
since October ist, 1829. It appears, however, spasmodically to 
have revived at later dates, for there are records of the holding 
of a "view of frankpledge" in 1838 and again in 1853. Present- 
ments were not regularly entered in books, and "only odd 
sheets of paper containing the records of at most half-a-dozen 
views have been preserved."* 

Wotton-onder-Edge, and Wotton-Foreign (Gloucester). 

The relation of Wotton-under-Edge and Wotton-Foreign 
to one another would appear to be the same as that of the 
neighbouring Wickwar borough and Wickwar- Foreign. I 
gather that within the Berkeley manor of Wotton the borough 
grew up, but that it remained under the jurisdiction of the 
manorial leet court ; for in 1835 the custom prevailed that the 
homage of the borough should present in the leet the names of 
three burgesses, from which the lord of the manor should select 
one to be mayor.' The reform of the corporation under the Act 
of 1835 brought this state of things to an end, and the jurisdic- 
tion of the court leet over the borough came to an end. But 
over Wotton-Foreign, that is over that portion of the manor 
which lay outside the borough, its jurisdiction continued, and 
still continues ; for every year, in October, the court leet meets 
at the White Hart hotel. It elects a constable, a tithingman, 
and haywards, whose duties now are purely nominal. " In 

1 Mun, Corp. Bsp^ l^ 4S3. 

s ifnii. Corp. Bapn ^ IAS. Ballard ChronieUt of th§ Ropal Borough t^f Wood§ioek^ pp. 70, 
7S, 1S4, 135, 185. 

B Mun. Corp, Rep., U 150. 
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addition to this, the jury discuss the affairs of the neighbourhood 
in a more or less friendly and informal way, and present neglect 
of duty on the part of the public authorities, such as want of 
repair of roads, and also neglect of owners to trim their fences, 
maintain footbridges, and clear out brooks."^ 

Woroester 

once had a court leet, but it was disused in 1835.* 

Tarmoiith (Suffolk) 

had a court leet which presents many interesting parallels to 
the classic example of leet jurisdiction which Norwich, in the 
neighbouring division of East Anglia, supplies. In Yarmouth in 
1379 (to which year the oldest record belongs) there were, as in 
Norwich, four local divisions called leets, viz., the north, the 
north-middle, the south, and the south-middle leets. In each of 
these a court leet was held by the four bailiffs of the town : it 
seems to have been regarded as one and the same court, though 
held on four different days, in four different places, for convenience 
sake. Presentments, as at Norwich, were made by the capital 
pledges. Evidence to a similar effect comes from the following 
century.' In 1835 a court leet was still held in the town, 
though only once a year, October i8th, before the common 
clerk as steward. Encroachments, nuisances, and other public 
offences were presented. The report says : " The jury consider 
themselves sworn into oififice for a year, and are in the habit of 
examining the weights and measures four or five times in the 
year. Six or eight of them go round at a time, and on finding 
any short weights or measures they seize them and then call 
the whole body to join in examination. They occasionally 
impose fines."* 



CHAPTER XXXV. — Some Generalisations. 



§ 1 . — Introductory. 

In view of the fact that Part III. of this Essay has been 
reserved for a brief historical resume of the rise, development, 
and decay of leet jurisdiction in this country, it is not necessary 

1 Letter of Mr. Glurleii Scott^ Bteward. 

s Mun, Corp. Rsp^t L, 156. 

8 Merewether and Stepboag Bitiorv qf Boroughs, pp. 754-9, 798, 898, 1063-4. 

* Mun, Corp. Sep., II., 917 

u 
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for me in this place to do more than indicate one or two of the 
leading general truths that seem to emerge from the scattered 
fragments of information which I have gathered together in the 
preceding chapter. 

§2.— Divergenoe of Leet in Praotioa from Leet in Legal Theory. 

Perhaps the largest and most important generalisation which 
impresses itself upon the attention of the investigator of the 
leet in practice is its remarkable divergence from the ideal 
of the court keepers' guides. Except in the case of the 
Manchester leet there is, in respect of all the courts concerning 
which detailed evidence is available, an extraordinary absence 
of resemblance ; and even in that one isolated case the re- 
semblance is of late development, is traceable to the direct 
moulding of stewards learned in the law, and, even so, is not 
quite perfect and complete, (i) Some of the courts, such as thaf 
of Godmanchester, deal primarily with the regulation of the 
common lands ; others, such as that of Ashburton, register the 
deaths of freeholders and the alienations of freehold estates; 
while in one instance, viz., that of Bewdley, the transference of 
property seems always — in the opinion of the present steward — 
to have been the sole business of the court. (2) The Bradford 
court leet, if in any way it was, as is stated, affected by the 
passing of any of the County Court ActSy must have been engaged 
in the un-leet-like task of collecting small debts. (3) Ver>' 
many so-called courts leet were in 1835 fulfilling few or no 
functions save those of electing various officials — ^pinders, 
constables, portreeves, mayors, and countless others, including in 
one instance (that of Bideford) the people's churchwarden. This 
was particularly the case in the numerous boroughs — such as 
Aberavon, Altrincham, Petersfield, Taunton, and Wotton — 
which sprang up within the borders of feudal manors, and which 
failed to secure complete emancipation from the manorial lord. 
These elective functions, howevei; cannot, in the majority of cases, 
be allowed to be leet functions at all. Even if it be admitted 
that control of watch and ward, and bread and ale, carried with 
it the right to appoint constables and officers of the assize, it 
cannot be allowed that a manorial court leet ever, as such, had 
the right to nominate municipal officers for the administration 
of boroughs which had sprung up in the midst of the manor. 
One can readily understand how the election of mayor or 
portreeve had come to be dealt with at the great annual leet- 
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assembly presided over by the steward of the manor and attended 
by all the resiants of the borough, in common with those of the 
rest of the manor ; but all the same it was no leet matter, and 
the courts which (like that of Aberavon) had in 1835 ceased to 
do anything else, had, in spite of their name, ceased entirely to 
be courts leet. (4) If, however, as we come down to very recent 
times, we find many courts called leets which are performing few 
or no leet functions, on the other hand, wherever we are able to 
trace modem courts backwards beyond the veil of the Renais- 
sance into the middle ages, we invariably find them performing 
many functions other than leet functions. Without any exception 
we discover undifferentiated courts, in which the distinction 
between court leet and court baron is wholly unrecognised by 
name, and is in substance discernable at most only as a difference 
of procedure, and in which the so-called court customary vanishes 
from sight altogether as a court, and becomes in form what it 
always remained in fact, viz., the steward's office-hour for the 
conveyance of copyholds and for the settlement of other business 
connected with them — an administrative rather than a judicial 
session. 

§8.— Existenoe of Leet within Leet. 

In one group of most interesting cases we have found traces 
of the existence of a complex system of leet within leet. The 
leet jurisdiction of Berkeley, Clitheroe, Halton, Macclesfield, 
Manchester, Salford, Taunton, and Whitby was not a simple 
and single affair, but was divided up among the members of a 
graded series of courts. In each case we have an example of 
what has been called — ^by an abuse of language — a " hierarchy " 
of courts. At the top is the court of a hundred, or franchise, or 
barony, or honour ; within its sphere, and owing feudal suit to 
it, are the courts of various manors ; while within these again, 
here and there, are the halmotes of sub-manors or the portmotes 
of nascent boroughs. Now in the feudal system, z.^., in respect 
of tenure, and in jurisdiction arising from tenure, these courts 
might, and did, vary in rank. The hundred court of Salford did 
demand suit from the constables of Manchester ; the baronial 
court of Manchester did demand suit from the constables of 
Ashton-under-Lyne and a score of other places. But all this 
had nothing to do with leet jurisdiction. Leet jurisdiction was 
one and the same in rank and quality to whatever court it 
might be attached, whether to the court of a great honour, or to 
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the no-court of a single messuage. There was no appeal from 
one leet court to another ; no simimons in respect of leet juris- 
diction addressed to a lower court to do suit or service to a 
higher. There were leets within leets in interminable complexity, 
but not leets above leets. 

§(.— GauBeB of Decay of Courts Leet. 

As we note the later history of the many courts leet which 
have wholly disappeared, and as we observe the dates of their 
disappearance, we are not left in doubt as to some of the leading 
causes of the decline of leet jurisdiction in England. In the 
frequent fusion of the six- monthly meeting of the court leet 
with the contemporaneous quarter-sessions we see clear evidence 
of the triumph of the justices of the peace over the sheriff and 
the steward. In the general discontinuance of municipal courts 
leet after 1835 we see the influence of the emancipation of 
boroughs from manorial control effected by the Municipal 
Corporations Act. In cases where sanitary duties had remained 
the most important of the duties of the leet jurors, the Public 
Health Acts tended to destroy the courts ; while in cases where 
police duties had been prominent, the establishment of Sir 
Robert Peel's new constabulary proved generally fatal. In one 
form or another the improved local administration of the 
eighteenth and nineteenth centuries in nearly every case deprived 
them of effective jurisdiction, leaving them to survive — if 
survive they do — merely as interesting antiquarian relics. 



End of Part II. 
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History of Leet Jurisdiction. 



CHAPTER XXXVL— General Sketch. 



§ 1 .— Introdnotory . 

The main part of my task is accomplished. In the first part 
of this Essay I have analysed in some detail the legal theory, 
both of the immature leet jurisdiction of the middle ages, and 
of the fully developed court leet of the modern era. In the 
second part I have examined leet jurisdiction in practice ; have 
on the one hand displayed with considerable minuteness the 
nature of the functions exercised by the court leet of Southamp- 
ton, and have on the other hand sketched in broad outline the 
dominant traits of the jurisdiction of such other courts leet 
of England and Wales as I have been able to collect definite 
information about. It has, I think, been made unmistakably 
clear to those who have followed the course of these two 
studies, that the leet of historic fact has always been very 
different indeed from the ideal "court leet" of modem legal 
theory. But it will also, I imagine, have been made evident 
that as age has succeeded age, the divergence between theory 
and practice has tended to become less marked, and that the 
two — mainly through the standardising influence of the King's 
Bench — have continuously shown symptoms of an approximation 
which might have ended generally (as it did in the particular 
case of the Manchester court) in harmonious accord, if it had not 
been that leet jurisdiction, both in theory and in practice, ceased 
to be of importance when, under changed conditions of national 
life, the old order perished, " giving place to new." It merely 
remains for me to bring together into one brief summary i 
narrative the leading threads of the two studies, and to trace in ' 
chronological sequence the story of how, under the clashing 
influences of persistent custom and insistent law, leet jurisdiction 
rose, flourished, and decayed. 
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§2.— The Main Stages. 

I think that it will be possible to condense the narrative into 
five short chapters. In the first (Chapter XXXVII ) I propose to 
treat of the dark and mysterious constitutional era that preceded 
the Norman Conquest, respecting which the most confident of 
the few generalisations that I will venture to make is that it 
was an era radically different from the early-modem lawyers' 
conception of it. In the second (Chapter XXXVIII.) I will 
trace the extension of the royal authority (with the consequent 
humiliation of the communal and seignorial courts) which was 
a conspicuous feature of the constitutional history of the two 
centuries following the accession of William I. (1066- 1285). 
The third (Chapter XXXIX.) I assign to a sketch of the process 
by which, during the period extending from the reign of 
Edward I. to that of Henry VII. (1285- 1485), the intractable 
fragments of the infinitely various mediaeval jurisdictions were 
rubbed and fretted by legislators and judges into some semblance 
of uniformity. For the fourth (Chapter XL.) I reserve the 
description of the court leet in its fully developed form, that is, 
as it existed and exercised its lowly " standardised " jurisdiction 
during the Tudor and Stuart periods (1485-1685). Finally, in 
the concluding chapter (Chapter XLI.) I shall depict the decay 
of leet jurisdiction in England, and discuss the causes thereof. 

Throughout the whole of this part, and especially in the 
earlier portion, I shall have to deal with questions respecting 
which there has been much controversy, and concerning which 
there is still considerable doubt and uncertainty. I shall, there- 
fore, speak with diffidence and hesitation. 



CHAPTER XXXVII.— Primitive Law and Justice. 



§1.— Ori^s : opposing views. 

We have seen^ that the early-modem lawyers, as represented 
by Kitchin and Sheppard, had an intelligible and consistent 
theory both as to the constitution of primitive society and the 
origin of leet jurisdiction. In the beginning, they said, the king 
was the supreme governor of the realm ; all local authority was ' 

1 Sw aboye, p. 7t. 
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of the nature of a delegation from him ; courts leet, in particular, 
were ordained by him " for reformation of publick ofiFences, or / 
crown matters within the precinct thereof." ^ In other words,/ 
leet jurisdiction was from the first a regality, conceded to a/ 
subordinate political authority, to be exercised within a pre- 
scribed area. 

These early-modem lawyers, in formulating their theory, 
looked upon primitive institutions through the triply distorting 
media of the civil law, the canon law, and feudal law. Through 
the veil of the civil law which Bracton had interposed between 
the eyes of his successors and the facts of antiquity, they saw, or 
thought they saw, all power and authority emanating from the 
monarch ;* through the pervasive haze of the canon law, which 
as an exhalation from the ecclesiastical courts had settled over 
the whole land, they saw, or thought they saw, all secular 
justice centralised at Westminster, as all spiritual justice had 
been, during the ages of faith, centralised at Rome ;' through 
the close-woven and ubiquitous network of feudalism they saw, 
or thought they saw, all jurisdiction to have been originally 
territorial in its nature, attached — like the customarj^ tenants of 
the late-developed manor — to the soil. 

Recent scholarship has succeeded in getting beyond and 
behind these distorting media of late-intruding ideas, and has 
revealed an institutional world different in every respect from 
that depicted by the theorists of the sixteenth, seventeenth, and 
eighteenth centuries. In the place of primeval kings in undis- 
puted possession of an unlimited divinely-ordained monarchy, 
portions of which they dole out on trust to dependants and 
subordinates, it has revealed a polity evolved by infinitely 
tedious stages out of the rude institutions of homeless, predatory, 
hunting hordes, of tented, slow-migrating, pastoral tribes, and of 
slow-settling, house-building, agricultural clans, from which 
polity royalty has emerged but late and gradually ; and it has 
disclosed the early kings of history, not despots superior to, or 
sources of, law, but men struggling with long-doubtful success to 
gather to themselves, and claim as regalia, or pleas of the crown, 
causes which had for countless antecedent ages been adjudged 
by the communal group according to the customs of the race.* 

I Sheppard Court Keepers' Ouide, p. 4. 

s Bracton Traeiatut de Legibus. ft. U a and 66 b. 

S Pollock and Maltland Bist. Bng. Law, Tol. I., p. 114 : " It [the canon law] waa a wonderful 
■jscem. The whole of western Bnrope was snbject to the Jnrlsdictlon of one tribunal of last resort, 
the Roman carta.*' 

4 Gf. Jenks Law and Ptdities in the Middle Aget (1898) and HitUtrif qf Polities (1900), also 
Herbert Spencer Poiitical Inttitntiona. 
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§2.— Law and Justioe in Early England. 

We see, then, in the England of the early Anglo-Saxon period, 
not a territorial monarch dividing a kingdom into shires, and 
sub-dividing shires into hundreds, but rather clans in process of 
being welded together under pressure of conflict into small 
kingships, and small kingships amalgamating in the course of 
generations into a heptarchy of greater ones ; and these, finally, 
under stress of Danish invasion, and under the influence of the 
church, attaining a late, imperfect unity — the whole system, 
moreover, by but very slow gradations settling itself down 
within the fixed geographical limits of hundred, shire, and 
kingdom. We may, moreover, imagine that, intermingled with 
this Teutonic polity, were relics of the older Celtic and Ivemian 
systems, and thus we may be permitted to believe that such an 
open-air court as that of the Southampton Cutthom had from 
extremely remote times a continuous existence which success- 
fully defied the chances and changes of Belgic, Roman, Saxon, 
Danish, and Norman occupations. To the sphere of the juris- 
diction — if we may employ the term "jurisdiction ** in speaking 
of these distant ages — of these primitive moots, whether Teutonic 
or pre-Teutonic, there would be no limit : the highest " justice " 
would be theirs. The old gallows of Southampton was close 
to Cutthom, and doubtless, in days before the " king's peace " 
and the " pleas of the crown " were heard of, many a robber 
and thief made his short last journey from one to the other. 
Into the vexed question whether the invading and settling clans 
of Angles and Saxons which established themselves in the 
southern part of this island in the fifth and sixth centuries were 
groups of free warriors, or were already men dependent upon 
lords, this is not the place to enter. It is enough to be able to 
believe that, whether in free assembly or in seignorial moot, they 
were judicially autonomous — capable of declaring doom in all 
causes whatsoever. 

§8.— The Influence of the Chnroh. 

Into this clannish and^ discentralised scheme of things the 
Christian church, when in the sixth century it came, and in the 
seventh century established itself in its Roman form, introduced 
three new elements. For it came strong in the traditions and 
replete with the institutions of the empire of the Caesars. 
First, it treated jurisdiction as centralised and emanating from a 
monarchical source ; secondly, it regarded jurisdiction as terri- 
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tonal and associated with definite areas ; thirdly, it acquired, or 
assumed for itself, jurisdiction, and that of the highest kind, in a 
large number of local divisions, both hundreds and shires — for 
example, the bishopric of Durham was, in Norman times at any 
rate, a palatine earldom possessed of powers of regal magnitude, 
while in the Worcestershire hundred of Oswaldslaw the bishop 
came to exercise a judicial authority scarcely inferior.^ Now with 
respect to the older of these great ecclesiastical franchises the ques- 
tion presents itself. How did they originate ? Whence did arch- 
bishops, bishops, abbots and priors derive the extensive powers 
which they undoubtedly possessed at the time of the Norman Con- 
quest, and which they undoubtedly continued to exercise even at 
the date of the quo warranto inquests of Edward I., two centuries 
later ? Some ecclesiastical immunists could produce genuine 
charters of Edward the Confessor; for in the late day of this 
feeble-pious monarch the feudal theory of the royal origin of 
justice was fully established, and it was well (and, moreover, 
supremely easy) to obtain from the king's hands documentary con- 
firmation of liberties. Others could produce forged — but, in that 
uncritical age, equally valuable — charters attributed to Canute, 
or Edgar, or yet earlier rulers.* Others, again, could refer in 
vague words to grants made by early kings, but could make no 
pretence of adducing any documentary evidence of their asser- 
tions.' But "some of the highest powers were claimed by 
prescription only " ; indeed " we may state as a general rule that 
just the very highest jurisdictional powers were seldom claimed 
by any other title " ; so that when the greatest immunists could 
claim to hold " all the pleas of the crown," it was nearly always 
on the ground that " they and all their predecessors have done 
the like, so they say, and so the country says."* These vast 
liberties of the Church seem, therefore, to take us back to ages 
before feudalism had established itself, before charters conferring 
jurisdiction were necessary, or had even been dreamed of, before 
the king's peace had been proclaimed, before the pleas of the 
crown had been snatched from the hands of local magnates or 
clan leaders, before the king had been evolved in the plenitude 

1 Nash WoroetUrthir*, U IxxlL-Ixzlv., and ICaltland Domstday Book and Boyond^ pp. 367-969. 
At the time of tbe Domesday warwej seven oot of the twelve Worcestershire hundreds were in ecdestae- 
tlcal hands : Worcester had three, Westminster two, Evesham one, Pershore one. 

s Ct. the Ckx>yland forgeries : Hallam Middle AgoOt IL, 416 ; JBIvtoyt t« Anglo-Saxon Z4H0 
(Bnaj L), by Adams. 

9 Thus the hnndrad of Ramahnry, in Wlltahlre. was claimed by the bishop of Saliabnry in virtoe of 
an alleged grant made by Ofla of Merda : SotuU Bnndrtdomm, n., ttl. 

« Pollock and MaltUmd HUt. £ng. Law, U MA. 
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of his power. The bishops and abbots, in short, would appear 
to have inherited and exercised, without questions asked or 
answered, the autonomous and unlimited authority of the primi- 
tive community. 

§4.-- Blood-fead-^-GompuFgatioii— Frankpledge. 

One other matter of a different kind seems to demand a word 
of notice. Although it would be irrelevant to discuss here the 
large topic of primitive judicial procedure, so radically dis- 
similar in its fundamental principles from our own as it was, 
yet one patent feature of it must not be ignored ; for it was a 
feature which it had in common with the leet jurisdiction of 
later times : There was nothing in it which corresponded to a 
" trial " in the modem sense of the term. In the procedure 
which anteceded, and in later ages excluded, the impartial 
judicial investigation of specific accusations, I am disposed to 
seek for a chain of unbroken continuity linking together the 
blood-feud of the earliest recorded times with the leet jurisdic- 
tion of the latest. 

(i) Blood' feud. In the case of the early English,* their German 
kinsmen,^ and indeed all other primitive peoples ' at one stage 
of their political development, vengeance for the graver crimes, 
and probably also redress for minor grievances, lay in the hands 
of the kin of the injured man. They pursued and supported his 
feud; they exacted the penalty of amendment and revenge. 
Moreover — and this is the important point — the kin of the 
offender shared responsibility for his guilt : they either made 
redress for his ill-deeds, or maintained his cause in battle with 
the avengers.* 

(2) Compurgation, The meliorating influence of Christianity, 
and the growing power of kings, stamped down the barbarism 
of the blood-feud and established a milder method of redress, 
which, nevertheless, was developed out of the blood-feud, and 
which retained many of the essential features of its antecessor. * 
In place of the battle was introduced the oath — a less sanguinary 

1 Garter Hist. Legal Inttit., p. 12: Pike Hist, qf Crimt in Sngland, ToL L, Pp.41, 67-e2, 
289-90 : Pollock and Maitland Hist. Eng. Law, Tol. I., pp. 81, 44, S31, and VoL II., pp. 841-44. 

2 BruDoer Dsutsthe Reehtsgssehichts, 

s PoBt Bnusteins/Ur sins allgsmsins Bsehtswisssnsehaft. 

4 Pollock and Maltland Hist Eng. Law^ Vol. I, page 81 : "A man's kindred are his aTongen ; and, 
as It la tbeir right and honour to avenge him, so it le their duty to inake amends for his misdeeds, or 
else maintain his cause in light." 

> Not until 1819 was the last traoe of the blood-feud eliminated from BngUsh law. This was 
effected by the Appsai qf Murdsr Aet^ 59 6ea HI., cap. 46, wbidi followed the extraordinary case of 
Ashton V. Thifrnton (1 Bam. and Aid., p. 405). 
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mode of appeal to heaven ; in place of personal vengeance or 
specific redress were instituted elaborate scales of compensatory 
money-compositions. The kinsmen of the offender, or alleged 
offender, — it was all as one in early procedure — ceased to be 
allowed to guard him with their swords ; but they were required 
to assist him with their oaths, — they became his ** compurgators," 
or oath-helpers. But all the same, if they failed in their oaths, 
or in fear of divine vengeance dared not make them, they 
remained, as in the days of the blood-feud when they were 
beaten in the battle, or when they declined to fight, responsible 
for their kinsman's misdeeds.^ 

(3) Frankpledge. As in. the developing English polity the 
ties of kinship became loosened, so the range from which the 
compurgators might be chosen was widened. Kinsmen ceased 
to be necessary. Sometimes the court named a body of men 
from whom the required number could be picked : more generally 
the defendant was permitted to select them from the folk of his 
vicinage. The number required varied in curious and interesting 
ways. It varied on the one hand according to the offence, or 
rather according to the amount of the monetary compensation 
which the commission of the offence involved ; the usual rate 
seems to have been one oath-helper of the rank of a ceorl 
(freeman) for each 5/- of fine.^ Now a very common fine was 
60/-, and therefore the normal number of compurgators of the 
rank of ceorls was twelve.' But on the other hand it varied 
according to the rank of the oath-helper : /the oath of one king's 
thegn was equal in weight to the oaths /of twelve ceorls. May 
we not see here an anticipation of the more fixed and permanent 
" pledge " system of later times — the lord's pledge or mainpast 
in the one case, the frankpledge in the other ? * In the fully 
developed " pledge " system a man who is not in plegio dominiy i.e. 
vouched for by a lord, shall be placed in a company of ten, or 
twelve, or more, permanent compurgators— a frithbohr, tithing, 
decena, frankpledge — whose members shall be mutually 

1 Pollock and Maitland ffitt. Bng. Law, ToL II., p. euo : "There are good rauona for beltevlog 
that in the earllmt period he bad to And kinsmen as oath-helpen. When he was denying an accuea- 
Uon which. If not disproTed, would have been cause for a blood-feud« hie kinsmen bad a liyely interest 
In the suit, and naturally they were called upon to assist him in freeing himself and them from the 
consequences of the imputed crime.** Gf. Brunner DtnUehs MUekUgetehieU* ToL II., p. 379. 

s Ghadwlck StMdie§ on AnghhBaaton Institutions^ pp. 144-«. 

s Ohadwick op. eit^ p. 14S, with numerous examples, p. 140. Pollock and Maitland op. eit., IL, 
601. Bnmner op. eii.t IL, 884. 

4 Gf. Leg. Son. /., yfiL^ S : ** Gommnnis quippe eommodl proTlda dlspensatione statutum est, ut a 
duodecimo aetatls warn anno et in bundreto sit et dedma, rel plegio Uberall, quisquls were, Tel wite, rel 
]nre Uberl, dlgnus curat aeMtlmart. ConductitU, rel soUdarli, Tel sUpeodarll domlnorum plegio 
teneantnr." 
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responsible for one another's good behaviour, and shall be 
bound under oath and penalty to produce offenders for justice. ^ 

(4) The Connecting Link, The common element in the blood- 
feud group, the compurgators, and the tithing seems to be the 
existence of a body of men bound to defend a person accused of 
crime, or pledged to produce him in order that justice may be done 
upon him, or themselves compelled with him to bear the penalty 
of his offence. If this element in the tithing be borne in mind, if 
it be remembered that frankpledges are not so much witnesses as 
co-defendants, we shall then better understand the respective 
positions of the two bodies of presenters revealed to us by 
Britton, and Fleta, and other mediaeval lawyers ; we shall realise 
the necessity which led to the appointment of a jury of twelve 
men to enquire into the concealments of the chief -pledges ; and 
we shall see how it was that in most vills and manors the chief- 
pledges were depressed into the position of mere parish-constables, 
yet still bearing evidence of their origin in that they were 
responsible for the production of offenders, and punishable for 
the concealment of offences. Under the frankpledge system— as 
under the older systems of kindred oath-helpers or feud-helpers — 
" to screen an offender would be, according to the social code, 
an act of good fellowship ; according to the political code, 
remunerative. Thus two of the strongest motives by which 
human beings can be influenced were brought into action, not, 
as the lawgivers intended, for the repression of crime, but for 
the escape of the criminal." ^ 



CHAPTER XXXVIIL— Extension of Royal Authority. 



§1.— Before the Norman Conquest. 

"The Saxons had no kings at home," says Bishop Stubbs, 
after a careful study of all available sources of information, 
" but they created kingdoms in Britain." ' Thus in 449 Hengist 
and Horsa came as heretogas (war-leaders) to this island ; but 

1 ** The tiihlDg confuted of ten men, who were collectively respoiuible for the good behaviour of 
every member. A crlm6 perpetrated by any one of them rendered the whole liable to .... a payment 
of good! or money."~Pike Higt. qf Crime in JSngland, Vol. I., p. 68. The tithing sometlmeB con- 
tained twelve, Bometimoe even more, members. In the sooth of England, however, It commonly had no 
numerical connotation at all, bat contained all the inhabitants of the vUl, or of a ward of a boroogh. 
See Pollock and Maltland Sist Ena^ Lew, Tol. I., pp. 568-671. 

1 Pike Hist, of Crim» in England, YoL L, p. 6S. 

8 Btubbs Constit. lliMt^ Vol. I., p. 72. 
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in 455 Hengist was a king in Kent. Similarly, fifty years later, 
Cerdic and Cynric, when they led the West Saxon host to 
Hampshire, were ealdormen ; having conquered the land, they 
established themselves as kings. The kingship, however, of 
these early English monarchs was both extensively and inten- 
sively a very petty affair. The kings were the heads of but 
small and fluctuating groups of predatory clans ; they were 
little more than elected war-leaders, made permanent by the 
unbroken continuity of war, having an authority negligible in 
its impotence as to matters concerning the internal administra- 
tion of clans other than their own. With the law and justice — 
that is, with the customs and the feuds — of the groups of 
communities which acknowledged their suzerainty they would 
not attempt, and probably would not have dreamed of attempt- 
ing, to interfere. 

But, as the generations passed, various causes tended both to 
consolidate the kingdoms and to enlarge the powers of their 
rulers. The kinship of the peoples in face of alien and hostile 
Britons, Picts, and Scots; the example and teaching of the 
Church ; the pressure of Danish attack ; the commanding ability 
of a long line of West Saxon monarchs — these and other 
influences brought England mediately or immediately under one 
ruler, and made it possible in the tenth century for Athelstan to 
style himself " Rex Anglorum," and for Edgar to assume the 
high-sounding title of " Totius Albionis Imperator." With the 
consolidation of the kingdom, moreover, went pari passu an 
increase of the royal dignity and an enlargement of the royal 
authority. The king came to be looked upon as the consecrated 
head of the race, the lord of the land, the supreme judge. In 
the sphere of law and justice, with which alone we are at 
present concerned, he grew strong enough to claim, if no more 
than claim, as his own, all the highest rights of jurisdiction. 
He was not strong enough, in many cases, actually to take them 
away from those who had exercised them from time im- 
memorial ; but it was a triumph of regal principle when the 
prince -bishops and secular lords came to him for charters to 
confirm what thev had beforetime securelv held either as their 
own, or as belonging to the community of which they were chiefs. 

We can trace the development of the power of the king as 
the source of justice along four lines during the Anglo-Saxon 
period. 

(i) The King's Peace spread outward from the royal palace 
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and its precincts, to which it had originally been confined, till 
it embraced, first, the great high roads and navigable rivers, and, 
finally, the whole land.* 

(2) The Pleas of the Crown began to be defined : that is to say, 
a list of offences began to be drawn up which the king insisted 
on, regarding not only as wrongs done to individuals, but also 
as crimes affecting himself as representative of the state. The 
list in Canute's day consisted of : breach of the king's protec- 
tion, house-breaking, assault, neglect of military duty, and the 
harbouring of outlaws. The trial and punidiment of these 
offences was usually reserved to royal officers, and the king 
claimed the fines and forfeitures. This marked an immense 
advance in the development of royal justice, even if the king 
could not in all cases make good his claim.* 

(3) The Sheriff, a royal official, was established in the shire, 
side by side with the ealdorman, or communal official. The 
shiremoot became his court, and in his hands were placed the 
king's executive, financial, and military interests. It seems 
probable, too, that the " hundreders " in the hundred courts 
became his bailiffs, and, as I have already indicated, I am 
disposed to believe that long before the date of the Assize of 
Clarendon he himself visited each of his hundreds once or twice 
a year, to see personally that the frankpledge system was in 
working order, and to ask awkward questions of the tithingmen. 

(4) The Common Law established itself as superior to the 
tribal laws — Kentish law. West Saxon law, Mercian law, 
Northumbria law, and Dane law — out of the elements of which 
it was derived.' 

§2. — Nopman Centralisation. 

The Norman Conquest brought an immense access of strength 
to the central government. William the Conqueror, William 
Rufus, and Henry I. (the " Lion of Justice ") were kings who ruled 
with a personal might, and a regal authority, such as England 
had never known before. They looked upon their kingship as 
less an elective office than a hereditary possession, and upori^ 
themselves as lords of the land as well as heads of the people. 
They eliminated, as far as they could, those elements of tribal 

1 For a more precise and detailed aoconnt of tbe history of the King's Peace, see Sir F. Pollock's 
brtlliant sketch published In his Oi^ord LteturM. It was not till Bdward I.*s time that the King's 
Peace became nbiqnitoas. 

s Pollock and lialtland JTiitt Bng. Law, H., 454-<. 

a UaiOand Juttiet and Police, p. SX. 
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autonomy which had perpetuated themselves in the feudal 
system of government, as it had been developed under Edgar, 
Canute, and Edward the Confessor ; and, except in the cases of the 
palatine counties of Durham and Chester, and the Welsh marcher 
lordships, they gathered the reins of administration into their 
own vigorous hands. They themselves restlessly patrolled the 
country, carrying law or war, according to circumstances, into 
every corner of their realm. Their curia regis was established 
as an instrument of unintermittent central control, and its 
members, the great officers of state, after the manner of the 
kings, and armed with royal warrants, made frequent perambu- 
lations. 

But the permanent representatives of the successive kings 
throughout the counties of England were the sheriffs, Norman 
officials called by an English title, nominally successors of the 
sheriffs of the earlier period, but in reality exercising an im- 
measurably larger authority. For there ceased to be ealdormen 
ait their sides to check them by appeals to venerable and semi- 
sacred tribal customs, or bishops to interpose the restrictive 
canons of the Church. The century 1066- ii 66 was in English 
local government pre-eminently the era of the sheriffs. For the 
sheriffs were the king's fiscal agents, holding the ferm of the 
shire, levying carucage, collecting judicial fines, exacting feudal 
dues, assessing scutage ; they were the king's military agents 
summoning and commanding the fyrd ; they were the king's 
administrative agents controlling the royal estates, holding the 
royal castles,- keeping the king's peace, and (I am fain to believe) 
taking the view of frankpledge throughout the hundreds ; * 
finally, they were the king's judicial agents holding all the pleas 
of the crown. 

Nevertheless, in spite of the might of the sheriffs, and the 
jealous power of the kings whom they represented, there con- 
tinued to persist throughout the land bishoprics and abbacies, 
earldoms and liberties, possessing, in virtue of immemorial 
custom long anteceding the days of charters or the establishment 
of the English monarchy, a justice almost, or wholly, regal in 
its magnitude. 

Where, then, was leet jurisdiction at this time ? It would be 
wrong to say that it did not exist ; for the view of frankpledge 

1 1 and It iocraaflingly dlfflcoH to thlak that the AM$i8€ <if Clarendon, In 1168, oonferrad aoy new 
povfw on the BberltE. I more and more clearly seem to see in thto ordinance the tleginnlng of reetrlc- 
tlon. Cf. above, pp, 84-6d. 
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was certainly taken,^ the assize of bread was assuredly enforced/ 
treasure -trove, waif and stray, and the other minor franchises 
were undoubtedly claimed by the king in theory, and enjoyed 
in practice by numerous lords. But, though leet jurisdiction 
thus existed in its constituent elements, these elements had not 
yet been grouped together as a body of regalia separate and 
apart — visus franciplegii et omnia quae ad visum pertinent ; they 
remained a series of isolated rights, each held by its own title. 
Moreover, in the case both of the sheriffs and of the stewards of 
the greater immunists, they were but the small dust of the 
balance of justice when compared with the high powers of life 
and limb, of forfeiture and waste, which these officers exercised. 
Leet jurisdiction had not, as such, emerged. 

§3.— Angevin Beoonstraotlon. 

The feudal anarchy which devastated the country during the 
period when, in name, Stephen reigned, and when, in the current 
belief of the oppressed nation, " Christ and the saints slept," 
showed to Henry of Anjou, on his succession to the throne, two 
things, among others. The first was that, notwithstanding all 
the strenuous centralisation of the Norman Kings, a dangerously 
large number of immunists existed, with perilously vast powers : 
the second was that the sheriffs on the one hand had wholly 
failed, under Stephen, to keep the peace, and on the other hand 
were themselves tending to convert the shires, within which they 
held office, into hereditary feudal fiefs. Seeing these things, 
Henry II. began his great work of reconstruction. To break 
down the barriers of the immunists he sent round from the curia 
regis his itinerant judges, to whose courts all were to be bound 
to come,' and to whose justice were to be reserved (from 1166) 
all robbers, murderers and thieves, and (from 11 76) all forgers, 
incendiaries and traitors, wheresoever their crimes had been 
committed. To reduce the sheriffs to their proper position of 
nominated officials, not only did the resolute king authorise 
these itinerant judges to take over from them the presidency of 
their chief courts, and to administer justice in respect of the 
most important pleas of the crown, he also instituted a special 
Inquest of Sheriffs in 11 70, the findings of which he made the 

I Gf. Ltg. lien. I^ dtp. vlll.. In Stubba SeUet CharUra^ p. 105. 

> Cf. a twelfth century onUnanoe in Gannlngbam Orowth q/ Bngli$h Indu$trg and Commtree, 
YcL I., Appendix A. 

9 ** Yult etUm domlnns rex qnod omoee yenlant ad eomltatiu . . . . tta quod nnlloi remaneat 
pro Ubeilnti allqna qnnm habeat vel curia vel loca qvam hahnerit.*' AMtita d» Claf^ndmma, cap. 8. 
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ground for the dismissal of the majority of these officers, whose 
nascent efforts to secure hereditary succession were thus nipped 
in the bud. Moreover, further to increase the control of the 
curia regis over the local courts, Henry II. developed the " writ 
process," by means of which he and his successors were able, not 
only to regulate the proceedings in these courts, but also to call 
cases from them to the royal tribunals.^ 

The attack upon the sheriffs thus energetically begun by 
Henry II. was continued by his successors. From the fiscal 
exactions of the sheriffs many boroughs secured exemption by 
charter, while both the assessment and the collection of taxes 
passed into other hands. The military importance of the sheriffs 
diminished with the decline of the fyrd, and with the substitution 
of scutage for knight service ; and when the Statute of Winchester 
(1285) reorganised the national defence, it was to constables and 
not to the sheriffs that the new duties were assigned.' Simul- 
taneously, as we have already seen,* his judicial authority was 
diminished. The " keeping " of the pleas of the crown was 
transferred to coroners in 1194 ; while in I2i5,by Magna Carta^ 
the process begun by the Assize of Clarendon was completed, and 
sheriffs were definitely forbidden to "hold" the pleas of the 
crown, that is, broadly speaking, forbidden to try any offence 
committed "contra pacem domini regis." This date then — the 
date of Magna Carta — marks an era in the history of local as of 
national administration. The greater powers of justice were at 
last distinguished from the smaller, and were placed in different 
hands. Leet jurisdiction was, at any rate in its broad general 
outline, defined. 

This same era of Angevin reconstruction saw, moreover, the 
introduction into the shire and hundred courts of the jury system 
of sworn inquests ; but concerning that, and the conflict between 
the chief-pledges (interested to conceal) and the jurors (pledged 
to find out) enough has already been said.* 

1 The foUowlui; writs— not all of them, of eonrae, In u»e In Henry n.*0 time— were specially important 
in controlling or limiting local Jarisdictlon :— Pnedpe, Jostides, Pone, Certiorari, Error, Mandamns, 
Quo Warranto. (See Holdswortb Hiat. Bng. Law^ Vol. I., Appendix). It was against the free and 
frequent nee of the first of these that the feudal lords protested in Magna Carta, ISU (9 34) : *' Breve 
quod vocatnr pnecipe lie cetero non fiat allcnl de aliquo tenemeuto unde liber homo amittere possit 
curiam suam." (See McKecbnle Magna Carta, pp. 14, lOti, 405-13). The form of the writ prsMipe as 
insUtnted and employed by Henry II. is given by Glanvlll, L, 9 «. Gf. also Stnbbs Conat. Mitt, L, 07«. 

> '' Kn chescun hundred e fraunchlse seyont elens dens conestables a fere le vene des armes." 

a See above, pp. 94-96. 

< See above, pp. 68-71, and ppc 86-87. 
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CHAPTER XXXIX. — Definition of Leet Jurisdiction. 



§1.— -The Position after Ma^a Carta. 

With the signing of Magna Carta by John in 12 15 leet 
jurisdiction came into existence. It was the jurisdiction left by 
the great charter to the sherifE in his toum. On the one hand 
it was divided from the higher jurisdiction of the king's courts 
by § 24 of the charter, which said that no sheriff should hold the 
pleas of the crown.* On the other hand it was marked off from 
the ordinary civil jurisdiction of the three-weekly hundred court 
by § 42 of the charter (as re-issued in 12 17), which said that no 
sheriff should make his toum oftener than twice a year.* But, 
though thus in existence, it was throughout the thirteenth 
century without form and void, a floating nebula in the legal 
firmament, nameless and fluctuating, torn by the mutually- 
hostile attractions of greater and lesser lights, waiting the fiat 
of a jure divino king to reduce it from gaseous chaos to solidity 
and order. 

If gaseous, however, it was none the less golden ; an auriferous 
vapour, portions of which could, when secured, be readily 
condensed into cash. The juridical powers of the sheriff as left 
by Magna Carta were, though petty, profitable. In the sheriff's 
hands they formed a not -inconsiderable part of the ferm of the 
county.* In private hands they provided an important item of 
the lord's income, and one capable of indefinite expansion. 
It was lucrative to hold a view of frankpledge ; to take a fee 
from all who did enrol themselves,* and a fine from all who did 
not. It was lucrative to amerce defaulting bakers, brewers, 
butchers, curriers, and the rest. It was lucrative to have 
treasure-trove, waif and stray, and felons' goods. It was 
lucrative to mulct all persons accused of all offences against the 
community. In short, a greedy lord, with an unscrupulous 
steward, and a collusive jury consisting of men of the moral 

1 BtnblM SeiUet Chart&r$t p. 800. 

s Stnbbs, op, eit, p. 846. 

a See a notable petition of the cominoDs entered iu BotuU ParliamsntorummiAer dAte ib Ed. in. 
(A.D. 1871). It U to the effect that In ancient times all the conntlee of England were aoessed at a 
certain ferm, and that all the hondrede, wapentakes, and leete In the hands of the sherlflls contributed 
to that fenn. Bat the kings hare granted and given them away, to the great danuige of the ferm. 
The oommons therefore pray that the grants may be resumed, and the said huidreds. wapentaksa, and 
leets '* rejolntz as dlu conntees." The king's reply Is the canttoos " Walt to the nest parllameot.** 
Bot. Pari, IL, 806. 

4 G(. notes on Lsic»tUr, above, pp. S80-81. 
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calibre of Judas and yet legally capable of giving verdicts of 
evangelical validity, had the whole of a vicinage at his mercy, 
that is, to use the technical Latin term, in misericordia, * 
Mediaeval leet jurisdiction was, in fact, whether it was admin- 
istered by a just sheriff or an unjust steward, regarded primarily 
as a source of emolument ; as such it was sought, and as such 
assessed.* 

The reign of Henry III. was a period of conflict in the judicial 
sphere between the centralized organisation of courts royal as 
established by Henry II., and as maintained by the justiciars of 
Richard I. and John, and the older system of communal and 
seignorial "justice at home" (as Whitelocke in after days 
euphemistically described it '), the declining strength of which 
had been revived by the baronial triumph of 12 15. Neither the 
barons of Stephen Langton, nor the barons of Simon de Montfort, 
were wholly the disinterested patriots they are sometimes 
supposed to have been, and in their hostility to royal justice, as 
in their antagonism to trial by jury, they were distinctly 
reactionary and retrogressive. They were willing enough to 
reduce the sheriff's toum to impotence and insignificance, which 
they did by securing from John the removal of all important 
cases from it, and by demanding and obtaining from the weak 
and broken Henry III. the exemption of all important persons 
from attendance.* But they snatched its lucrative jurisdiction 
with both hands for themselves, and with it built up new 
seignorial immunities. Of this the quo warranto rolls bear 
eloquent testimony. 

§2.— The Quo Warranto Prooeedings. 

When Edward I., having returned from the Holy Land, two 
years after the death of his father took up the reins of govern- 
ment, he found himself the lord of a land in which royal justice 
was weaker, seignorial immunity stronger and more general, 
than they had been one hundred years before. He set himself 

1 Of. Bot Pari. U ^^ (A.D. 1314), quoted Rboye, p. Iftl, note 1. 

> Two examples occur to me. (1) Bot. Pari., IL, 207 (A.D 1347). showi that the people of L7110 bad 
parchaaed the right to hold the leet of their town for two marin (£1/6/8) a year, and had aabnaqtieotly 
sold it to the hlshop of Norwich. (3) A.n Inqmsit pott Mortem of the Riirl of Leicester In 1SS7 gives 
among the assets of the deceased nobleman ** a certain Tlew of frankp'edge twice a year worth 
£6/13/4** (Bateson MeeortU of Ltie—tor^ I., zxvL). The dominant Hnandal aspect of medlSBTal 
Jurisdiction is excellently stated by Sir Frederick Pollock when he says : ** OompeCitloo for bnsineas and 
fees betweeo Independent or half independent powers Is the key .... to much of the legal history of 
the middle ages** \o^ord Locturo$, pp. 8$-84). 

s Bee aboYS^ page IftS, note 1. 

4 Statuio of Marlboroughy 1367 : see aboye, pi 86. 
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with vigour to the task of restoring, resuming, and completing 
the work of Henry II. He had two powerful allies in the revived 
Roman law and the rapidly developing Canon law, both of 
which, widely as they diflFered in many respects, agreed in this, 
that justice did not rise from local springs, but flowed from one 
high central source. Thus legal theory came to the aid of 
practical policy. Edward began his task almost immediately 
after his return by sending commissioners round the country to 
make strict enquiry into the nature of the immunities actually in 
existence. The shocking results of this enquiry were embodied 
in the Hundred Rolls. These completed, extracts were made 
from them for the use of the itinerant justices ; the Statute of 
Gloucester was passed (1278), conferring special powers upon the 
judges, and at once they began their eyre and instituted extensive 
quo warranto proceedings. In these proceedings the royal officers 
maintained extremely advanced positions. They contended that 
all justice emanated from the king ; that no franchise, such as 
visus franciplegii, could be rightfully held without express royal 
grant ; that all Anglo-Saxon grants lapsed at the Conquest ; 
that all subsequent grants were valid, apart from specific 
renewal, only during the reign of the king who made them ; 
that long-time possession of franchises without authority of 
charter, so far from conferring prescriptive title, aggravated the 
offence of usurpation, for nullum tempus occurrit regi} It is 
plain that these principles, if strictly applied, would have swept 
away not only the petty thirteenth-century usurpations of the 
barons, but also all those vaster immunities of bishopric, and 
abbacy, and palatinate earldom, whose foundation in some cases 
antedated the foundation of the monarchy itself. The king 
was asking for more than he was able to get ; his officers were 
taking up positions too advanced for permanent occupation at 
that stage of the battle. The opposition of the magnates was 
roused ; the Earl of Arundel, when asked for a charter, produced 
a sword. The king made a truce on the basis of a compromise. 
He had to content himself with stopping further usurpations, 
and with demanding express warrant for all franchises established 
within the preceding hundred years. If, therefore, after the date 
of this Gloucester composition of 1290,' any person claimed to 
enjoy the judicial immunities which were regarded as regalia^ 

1 see Pollock and MalUend Hist. Bug. Ltm, I., 67Si4 ; Holdtworth Hi9t> M»ff. Law, U AM9 ; 
Yaitland Select Pl»a$^ xx-xxlL 

1 18 Bd. L, tteta. t and I. 
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he had to show either that he had enjoyed them from before the 
accession of Richard I. (1189), or that he had received them by 
subsequent charter. 

Just, then, as Magna Carta separated in judicial fact high 
justice from low justice, giving the one to the king's courts, 
leaving the other to the sherifiF's tourn, so did the Placita Quo 
Warranto separate in legal theory the " leet " rights of jurisdic- 
tion exercised in the seignorial courts by virtue of direct royal 
concession, from the feudal or " baronial " rights which, what- 
ever their ultimate origin, flowed immediately from tenure. 
Thus they stamped as essentially distinct, two groups of rights 
which had been marked off from one another in Magna Carta 
only by the external facts that the one was exercised twice a 
year by the sheriff on tourn, while the other was exercised every 
few weeks by the hundreder at home. 

§8.— The Labours of the Late-MediflBval Lawyero. 

It was, however, one thing to state a legal theory, but quite 
another to get it recognised in practice. The new principles 
conflicted hopelessly with the ancient customs of the local 
courts, and the ancient customs were extremely intractable and 
persistent. The mediaeval " great court " of hundred, or 
borough, or manor, was, as we have had to note on many 
occasions, an entirely undifferentiated court exercising quite 
indiscriminately both " leet " and " baronial " functions. 
There are, further, numerous indications that at one time the 
"little courts," i.e., the ordinary three-weekly or monthly 
courts, drd not confine themselves strictly to "baronial" busi- 
ness. For example, as we have already seen,* in Leicester the 
portmanmoot exercised leet functions thirty-four times in the 
year, 2-3 Ric. II. Again, the Rolls of Parliament of the same 
period, viz., 50 Ed. III., show us the bailiffs of the hundred of 
Gostelyng, in Sussex, compelling the poor people to attend 
every three weeks by colour of presentments; wherefore the 
commons petition that " les grandes wapentakes et les hundreds " 
may be held twice a year only, according to statute.* Finally, 
Wilkinson asserts categorically — ^and I am disposed to think 
that by accident he is this time not far from right — that at one 
time* " a lord of a leete or lawday might have kept as many 

1 See above, ppw 98041. 

a WUkliiaoD Mji before Ifltr, but be probebly meun 1117. 
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leets or lawdays in a yeere as hee would, and as few." * We 
cannot, of course, suppose that the formal view of frankpledge 
itself was ever taken much oftener than twice a year ; to have 
taken it oftener would have been to waste time. But, equally, 
we cannot suppose that in the palmy days of "justice at home," 
the lords of great franchises would have felt themselves 
restrained from dealing with assaults and affrays, with public 
nuisances and evil persons, oftener than once every six months. It 
can, indeed, scarcely have been possible to enforce such a restric- 
tion until the establishment of justices of the peace made leet 
jurisdiction an anachronism. If that be so, the definition of leet 
jurisdiction by Edward I. marks the beginning of its destruction. 

\Vhat, then, did the Edwardian lawyers do, or try to do ? Be 
it said at once that I can see no trace of evidence, either in legal 
theory or in historic fact, that either they or their mediaeval 
successors ever tried to differentiate the " great court " of 
hundred, borough, or manor ; that is to say, ever tried to take 
from it its "baronial" functions, and convert it into a "court 
leet" pure and simple. If they had really tried, they could 
hardly have failed to effect the differentiation so signally as all 
the early records show they did fail. But I am persuaded that 
they never tried. What they were concerned to do was not to 
prevent the six-monthly " great court " from transacting the 
business of a court baron ; but to prevent the three- weekly 
" little court " from transacting the business of a court leet. In 
other words, they were determined to apply to the seignorial 
courts the regulations of Magna Carta respecting the sheriff's 
tourn, ue., to limit the leet sessions to two a year. One of the 
. very first cases in the Year Books illustrates this. In 1293 a man 
presented in a manorial leet for an encroachment was ordered 
to appear at the next court. Accordingly, it would seem, he 
came to the ordinary court a few weeks later and was amerced. 
But the king's court, on appeal, set aside the penalty, because 
" yl ne dut respundre a curt de baron de purpresture presente a 
la lettre ky est plus aut court."* The lawyers' efforts to restrict 
the number of leet sessions of seignorial courts were very 
generally successful. Two a year became the rule. But they 
were never able to eliminate all exceptions. In the palatine 
bishopric of Durham (in which, of course, the king's writs did not 
run till 1536) the steward of the prior made three toums every 

1 WllklDBon Court L^t, ate (ieS8), p. US. 

1 y^ar Book, Sl-SS Bd. I. ROU0 Bertet, Tol. I., p. 100. 
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year, viz., one in early spring, one in summer, one in autumn ;^ 
and in other cases it had to be acknowledged that " a leet by 
prescription may be held oftener than twice a year."* 

But, further, the lawyers were bent on other things besides the 
effecting of such differentiation of courts as was involved in the 
limitation of the exercise of leet jurisdiction to two occasions a 
year. They continued without intermission their quo warranto pro- 
ceedings, jealously preventing the further extension of seignorial 
franchises, and extinguishing such franchises where possible. 

Further, they struggled to fix and to purify the judicial pro- 
cedure of the leets, and so to lessen the danger to liberty and 
property which sprang from the irresponsibility of the sheriffs and 
stewards, the depravity of the jurors, and the untraversability 
of their verdicts. In this, as we have already seen,* legislators 
came to their aid and placed on the statute book acts diminishing 
the powers of sheriffs and stewards, determining the numbers of 
jurors required for a valid indictment, introducing a method of 
procedure by " roll indented," and fixing a property qualification 
for membership of a jury. 

Perhaps, however, the matter to which the lawyers devoted 
most attention was the restriction of the sphere of leet jurisdic- 
tion. The rules which they laid down to this end have already 
been fully stated.* It will, therefore, suffice to repeat that on 
the one hand they prohibited the leets from taking cognisance of 
any breach of statute law, except under express statutory 
permission, while on the other hand they excluded them from 
the whole domain of private law. Thus before the end of the 
middle ages leet jurisdiction had been effectively confined to 
petty common-law misdemeanours and trivial public nuisances. 
That it was possible thus to reduce the power and authority of 
sheriffs' toum and stewards' " great court " was due to the fact 
that a more efficient instrument of local justice and police was 
being established and brought into operation throughout 
England. Just as common law was being superseded by statute 
law ; frankpledges by constables ; juries of presentment by juries 
of trial ; so were leets being ousted by petty and quarter sessions, 
and sheriffs and stewards displaced by justices of the peace. 



1 Balmota Prior atu9 Duntlm (SartMS Society), p. xU. 

I Of. caM8 of Bdward9 v. H%gk$9^ Morgan^ Partridg*^ JL 9, J^nningt. 

• Soe aboya^ pi 108, where the proytetont of the four itatotee IS Kd. L,ea|». IS ; 1 Id. IIL, CBp. 17 ; 
1 Kd. lYn cap* S : And 1 Ric. III., cap. 4, are sammartoed. 

4 See aboTC, Chap. X. 
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§4.— The JuBtloes of the Peaoe. 

A word or two, though no more, must be said, in closing this 
chapter, concerning that supplanter of the sheriff and the 
steward, the justice of the peace. 

From the Norman Conquest to Henry II.'s time the sheriff had 
(except in the great franchises) held and administered criminal 
justice. His rule had been both ineffective and oppressive, and 
dissatisfaction had become general. Henry II. tried to remedy 
matters by associating the itinerant justices with the sheriffs in 
great cases. But the itinerant justices were but occasional 
visitors; and what was wanted was "justice at home." Hence 
in II 94, if not earlier, coroners were appointed — apparently by 
election in the county court — to keep the pleas of tlie crown . 
Their original duties were (i) to hold inquests ; (2) to apprehend 
the guilty ; (3) to look after deodands, wreck, treasure trove, 
and other royal perquisites ; and (4) to take appeals and hear 
criminal accusations which would be tried by the itinerant 
justices. The coroners, however, did not prosper in their judicial 
capacity, probably because they were elective : Magna Carta 
forbade them to hold pleas of the crown. 

Seventy years later, by the Statute of Winchester^ Edward I.'s 
great police act of 1285, " justices " were instituted to assist in the 
presentment of breaches of its provisions.^ They were, however, 
distinctly subordinate to the sheriff. In 1327 a statute * enacted 
that in every county good men and lawful should be assigned to 
keep the peace ; but these conservatores pacis^ as they were termed, 
were purely administrative officers witii very limited authority. 
Three years later' they gained power to receive indictments and 
to detain those indicted till such time as the judges of gaol 
delivery should come round. In 1345 the first purely judicial 
functions were assigned to them ; they were authorised to hear 
and determine felonies and trespass.* In 1352 they were directed 
to hold their sessions four times a year.* It was, however, an 
act of 1360 that established them as a permanent institution, 
determined their mode of appointment by the lord chancellor, 
assigned a separate commission to each county, and defined their 
qualifications and powers.'^ A supplementary act of 1362 first 
called them officially by the now-familiar title ** justices of the 
peace."^ The immediate effect of the new officials upon the old 



1 18 Ed. U Btat. IL, capi 6, 9 18. 
8 4Bd.in.,cask.S. 
s 96 Xd. III., Stat. Ueap. 7. 
7 86 Bd. in., BUt I.» dtp 11 
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courts is clearly indicated by a petition which was presented to 
the king in 1376 : " The commons pray their lord the king that 
no justice of the peace (justice de la pees) shall make enquiry of 
anything which comes within the jurisdiction of lords who have 
the view of frankpledge." The king's reply is significant ; it 
shows the close connection between the justices and statute law 
(as contrasted with th-e connection between sheriffs and stewards 
and the common law) : " The statutes made up to this present 
could not be enforced if this request were granted."^ 

Thus it was that, while sheriffs and stewards decreased, the 
justices increased, until in their hands was established " a form 
of subordinate government for the tranquillity and quiet of the 
realm as no part of the Christian world hath the like."* 



CHAPTER XL.—The Age of the Courts Leet. 



§1.— The StandaFdisation of Leet Jurisdiotion. 

The end of the fifteenth century — which witnessed the estab- 
lishment of the strong Tudor monarchy, the founding of the 
court of the Star Chamber, and the suppression of livery and 
maintenance — saw the final triumph of the crown over feudalism, 
the complete victory of justice from Westminster over justice 
from the baronial hall or the manor house. 

The theory of leet jurisdiction was by that time fully 
elaborated. Statutes of the realm, judgments of the supreme 
courts, treatises of lawyers, stewards* guides, had between them 
stated categorically and authoritatively that leet jurisdiction 
was originally derived from the king ; that it could be held by 
a subject only in virtue of a royal grant, or by prescription 
which implied a royal grant ; and that the court in which it 
was exercised was co-ordinate with, and subject to all the 
limitations of, the sheriff's tourn. Moreover, the same authorities 
had, after long vacillation, come to substantial agreement as to 
(i) the " articles of the leet " which defined the narrowed scope 
of the jurisdiction of the court, (2) the modes of procedure proper 

X Coko 4a /MiOnte* p. 170. 
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to the court, and (3) the means by which it could lawfully 
enforce its^ judgments. In a word, leet jurisdiction was 
** standardised." 

Simultaneous with the development of legal theory, there had 
been in the region of practice a vigorous onslaught upon 
seignorial franchises, carried out by means of the effective 
weapons of forfeiture, quo warranto^ and writ, supplemented in 
the last resort by act of parliament. These legal and legislative 
weapons of precision did for baronial immunities what the new 
artillery and the art of mining did for baronial castles — brought 
them " with hideous ruin and combustion " down. The final 
catastrophe came in 1536, when Henry VIII., having a submissive 
parliament, and being successfully engaged in his titanic conflict 
with the Church,^ resolved to make an end of the other formidable 
rival to his royal supremacy, viz., the great immunists. Accord- 
ingly, he secured from parliament "an Acte for recontynuyng 
certayne liberties and francheses heretofore taken from the 
Crowne,"* which absorbed even the counties palatine into the 
national system. At the same time " an Acte for Lawes and 
Justice to be ministred in Wales in like fourme as it is in this 
Realme "* did the same for the 137 Welsh marcher lordships 
which then existed.* The king was at last lord of his kingdom, 
in all causes, whether civil or ecclesiastical, supreme. The 
towering ramparts of seignorial immunity had at length, after 
ages of conflict, been battered down to the level qf, and the 
innocent nature of, the wall of a garden allotment, a plot held 
on lease from the king, wherein the parva regalia of the leet 
could be cultivated and enjoyed.*^ 

§2.— The MatepiaHsation of Leet Jarisdiction into the Court Leet 

But not only was seignorial jurisdiction standardised to 
uniformity and comparative insignificance ; it was, in the process, 
materialised. The leet, from being a collection of rights, 
became, in legal theory, a court. It is easy to discern the 
influence which led to that result. We have seen that, though 
apparently the mediaeval lawyers made no effort to disintegrate 

1 1636 was. It win bo remembered, the jear Id wbleb the majodtj of the monasteries were diasolved. 

3 S7 Hen. Till., cap. 24. 
8 S7 Hen. YIII., c. S6. 

4 In 1643 the whole jadlclal system of Wales was re-orsanised on a royal basis by 84-S6 Hen. Vm^ 
cap. S6: "An Acte for oertalne Ordlnannoes In the Kinges Majesties Domynlon and Prlndpalltle of 
Wales.** 

6 For a short but admirable account of the courts of the tranohlaes» see Holdsworth Bi$L Sng. 
Xaw, Tol. I^ ppk 47-64. 



III.] CHAP. XL. — THE AGE OF THE COURTS LEET. 349 

the " great court " of franchise, or borough, or manor — that is, 
made no efiFort to prevent it from performing indifferently both 
leet and " baronial " functions — yet they did strive, and strive 
successfully, to prevent the " little court " from performing 
leet functions. One might perhaps express this distinction by 
saying that they were not at all concerned to distinguish the 
court leet from the court baron ; but were very seriously con- 
fcerned :o distinguish the court baron from the court leet. The 
fact that the one met every three or four weeks, while the other 
met only twice a year, naturally, if not necessarily, led to the 
consequence that a distinction which was primarily one of 
function came to be regarded as one of substance. The " little 
court " or " court baron " had, as a matter of fact, material 
form ; was, indeed, a concrete reality. It was the ordinary 
court of the manor. Its distinguishing characteristics, 
apart from the frequency of its meetings, were that it 
was incident to every manor which had as many as two 
freeholders, that the suitors were judges, that the jury might 
be less than twelve. It was an easy transition, therefore, 
to come to regard the leet not as merely a body of additional 
functions exercised by this court twice a year, but as a separate 
court. There were supposed differences of origin ; there were 
real and important differences of constitution and procedure.^ 
In spite of this, however, it must never be forgotten by those 
who study these difficult matters of early legal history, that 
whereas the court baron was a concrete reality, the court 
leet was — and, strictly, always remained — but a legal fiction. 
The " great court," or the " lawday," or the " curia cum 
visu francipledgi," was a court baron and, or with, a 
leet. As, however, seignorial jurisdiction decayed throughout 
England, it may have happened in various places, as it did 
happen in Manchester, that the " baronial " functions died out 
altogether, or else were formally separated, so that a "court 
leet " pure and simple {i.e., a court exercising leet functions 
only) was revealed. But very generally — one may say almost 
universally — when a court called a "court leet " is found, it is 
seen to exercise functions which bear record of its older 
undifferentiated days.* 

1 See above, p. 76. 

> As I go to preM Mr. 6. 0. Alexander opportunely sendu the following Intereettng note :— ** In the 
▼ery recent case of Ch§9UrjMd {Lord) v. Harri* (1906), 1 Gb., S30, a cmo about flablng rights wiihln 
the limits of the manor of Wormelow. in Herefordshire, Nerllle, J., in his Jndgment, at the bottom of 
p. St9, says :— *It will be obseryed that the extract from the roll of 14th Charles L speaks of the grtsi 
court Ust of the Most Noble Henry, Barl of Kant^ and KUsabeth, Goontess of Kent, his wife, qftk^ 



350 HISTORICAL SUMMARY. [PART 

§3.— The Exploitation of the Court Leet. 

It says volumes for the completeness of the triumph of the 
monarchy over feudalism, of royal justice over seignorial 
immunity, at the beginning of the sixteenth century, that 
scarcely was the process of the humiliation and standardisation 
of seignorial jurisdiction concluded, scarcely had the clearly- 
defined body of leet rights been materialised into a court, when 
the king was able to use the humiliated stewards as his agents, 
and the standardised leets as the instruments of his will. The 
oldest of the courts of the land acknowledged themselves to be 
derived out of their successors and supplanters ; the formidable 
rivals of ancient kings humbly and submissively took up the 
position of the obedient servants of the heirs of their old 
enemies. One is reminded of Lambert Simnel, who, having 
been defeated, thwarted in his efforts after a crown, and 
captured, was usefully employed as a scullion in the victor s 
kitchen. 

The inquisitorial machinery of the leets was, in truth, 
eminently serviceable to the kings when they were strong 
enough to work it to their own purposes. The justices of the 
peace could punish offenders, when found, well enough ; but 
they had no very effective means of finding them. Hence, as 
we have already noted, the sixteenth and early seventeenth 
centuries saw the leets revived in a new capacity, re- invigorated 
to perform a new series of duties, viz., to enforce a long list of 
novel statutory obligations. The details need not here be 
repeated.^ It is sufficient to note that the result was a new 
lease of life to leet jurisdiction. 

Finally, apart altogether from jurisdiction, there were many 
services to which king, manorial lords, and commonalty could 
in turn put a court which was a regular, compulsory meeting of 
all the resiants. The king could order proclamations and 
statutes to be promulgated ; * the manorial lord could announce 
matters of general interest to his tenantry ; but, above all, the 
community could conduct its elections. A glance through the 
notes on the courts leet of England and Wales, given above in 
Chapter XXXIV., will show how frequently these elective 

manor or hundred. It teems probable that the courts leet and baron in this hundred or manor 
qf Wormeloto were held together^ and the higher title is not unnaturally adopted.* This 
inpports your view that there was andeiitly onlj one court In the hnodred or manor, and the date is 
▼er7Ute,vtx.,1640.'* 

1 See ahoTe, Ohap. Xin. 

a Gt the Biot Aet of 1716 and the Tmmpike Aet of 1797. 
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functions of the " great court " (or by-functions of the leet) 
survived long after all the true leet powers had vanished. 

There is plenty of evidence, however, that in the seventeenth 
century these true leet powers had by no means disappeared. 
First, there- is the evidence of the frequent publication of new 
editions of the court keepers* guides. Secondly, there is the 
evidence of the court rolls which, from places widely scattered, 
show signs of the continued existence of serious activity. 
Thirdly, there is the evidence of the law reports, which reveal a 
constant and turgid flood of leet litigation. Finally, there is 
direct historic record, of which I will give, by way of conclusion, 
two examples : — 

(i) Some Orders in Council of 1630 direct that "stewards to 
lords and gentlemen, in keeping their leets twice a year, do 
specially inquire upon those articles that tend to the reformation 
or punishment of common offences and abuses : as of bakers 
and brewers for breaking of assizes, of forestallers and regraters ; 
against tradesmen of all sorts for selling with under weights, or 
at excessive prices, or things unwholesome, or things made in 
deceipt. Of people, breakers of houses ; common thieves and 
their receivers ; haunters of taverns or alehouses ; those that go 
in good clothes and fare well and none know whereof they live ; 
those that be night walkers ; builders of cottages and takers in 
of inmates ; offences of victuallers, artificers, workmen, and 
labourers. That the petty constables in all parishes be chosen 
of the abler sort of parishioners, and the office not to be put 
upon the poorer sort, if it may be, watching in the night and 
warding by day, and to be appointed in every town and village 
for apprehension of rogues and vagabonds and for safety and 
good order." * 

(2) The court leet was transplanted to the American colonies, 
where, vainly struggling to maintain it? seignorial character, 
and strangely developing in the soil of freedom, it became, 
when it survived at all, the general assembly of the self-govern- 
ing community of the colonial township. The two colonies 
concerning which the evidence is clearest are Maryland and 
New York. Lord Baltimore modelled his colony of Maryland 
on the palatinate of Durham. In 1636 he issued instructions to 
the governor that every 2,000 acres granted to any settler should 
be " erected and created into a manor," with " a court baron 

1 MS. Regittett Privg CauneU, 1691, Ordsrt and Dir^etians, together inih a (hmmiMiou 
for the BetUr Administration qf Juetice^ IBSO : quoted b^ Webb Local Oav. 
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and court leet, to be from time to time held." That these 
instructions did not remain wholly a dead letter is shown by 
scanty, but incontestable, evidence. For example, there are 
records of courts leet held in the manor of St. Clement's in St. 
Mary's county at intervals from 1659 to 1672. The " manors '* 
of New York were of Dutch origin. But after the English 
conquest of 1665 they were remodelled on the English plan. 
Thus in 1685 the Livingstone manor received authority to 
establish " one court leet and one court baron .... to be kept 
by the said Robert Livingstone his heirs and assigns for ever." 
But not " for ever " was America willing to retain the dying 
relics of seignorial immunity.* 



CHAPTER XLL— The Old Order Changeth. 



§1.— Eighteenth and Nineteenth Century BurYiYals. 

The great rebellion of the seventeenth century gave a rude, 
though not a fatal, shock to seignorial immunity, as it did to so 
many other survivals of feudal and pre-feudal organisation. 
During the Commonwealth period, in fact, when all institutions 
were in the melting pot, there had not been wanting powerful 
advocates of the policy of the entire abolition of judicial 
privilegia? Nevertheless, they were not abolished, and, even 
where there was temporary suspension, there was subsequently, 
under the restored monarchy, a general revival, followed, in 
many cases, by a long career of activity, though activity some- 
what debilitated and senile in its character. The nature of this 
revival will not, however, be properly understood unless we get 
behind names to facts. The court which most commonly 
succeeded in struggling tlirough and surviving the fiery ordeal 
of the Puritan regime was the half-yearly or yearly "great 
court" of manor, borough, or franchise. Now, on the one 
hand, this " great court " was an undifferentiated court, which, 
in its prosperous days, had (i) exercised the criminal jurisdic- 

1 Hannis Taylor SnglUh Consiit., Vol. I^ pp. SS-SA. 

s For example. In 1659, the anonjmoas author of a book entitled Chaea—tk book dealing wltb 
■ebemes of oonstltntlonal reform— urged that **all lorde of manor* keeping eonetant coorti baron and 
ooarte loet, or either of them, ihall dlioontluue the same.** 
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tion of the leet, (2) decided the civil disputes regarded as 
proper to the court baron, (3) dealt with the customary business 
of copyhold conveyancing, (4) seen to the election of numerous 
officials, (5) given publicity to parliamentary statutes, royal 
proclamations, and seignorial ordinances. But, on the other 
hand, it had frequently acquired the narrow and inexact title of 
the " court leet " — a title which connoted only a fraction, even 
if originally the most important and distinctive fraction, of its 
^^functions. Now this " great court," thus misnamed the " court 
leet," did not in many cases succeed in carrying into and 
through the eighteenth century all its functions unimpaired. 
In hosts of cases, of course, it carried none ; but, where all, and 
with them the court itself, were not extinguished, it was here 
one, there another, which survived. For instance, at Bewdley 
and Leeds only the conveyancing business remained ; at 
Bradford and Tweedmouth the collecting of small debts con- 
tinued as a leading duty ; at an immense number of places, 
such as Aberavon,^ the court met merely for elective purposes ; 
at one or two only, of which Manchester furnishes the most 
nearly perfect example, did the leet functions outlast the rest. 
But all the courts alike kept the name of " court leet," which — 
never strictly correct, because never comprehensive enough — 
thus became, in not a few cases, a simple misnomer. 

It was, indeed, precisely the leet fimctions of the "great 
courts" which were, in the eighteenth century (as in the 
earlier periods), viewed with the most active dislike by legisla- 
tors, lawyers, justices, and commonalty. Statutes not only 
ceased to confer fresh duties ; they silently, but steadily, 
curtailed the common-law powers of the leet by covering 
almost the whole groimd of the conmion law with specific 
enactments.' Judges, such as Sir Matthe^tflHIfc, spoke and 
wrote of leet jurisdiction with the by|flnanimosity, and, 
whenever they could, inclined the scale of appellate justice to* 
the side of restrictive severity.* Lawyers, such as Blackstone, 
treated the leet as a languishing anachronism.^ Only here and 
there a devoted steward, like Ritson, spoke up on behalf of 

1 For many other ezamplfli, aae Abote, Chaptar XXXIY. 

s Ct. the caie of O^Mrook «. BUicH^ In which ao Mneroameot In a leet In roqiect of aihori* 
weight loaf wai declared Inralld by the Klng'e Bench, on the ground that the bakei^ fault wai an 
offence not under the old anlie, hnt under the itatnte S George IIL, cap. 11. 

• Of. the opening pagee of Tks Powr and Praetiee qf the Court Imt qf ih» Oitg and lAb^rtw 
€f WtMtminster (1748). 

« Cf. Blaekttone ComwtontarisB^ Book XV^ Chap. 19 :— ** Both tonm and leet have been for a long 
time In a declining way.** 

W 
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" this most ancient and respectable tribunal," ^ enlarged on its 
"peculiar excellences," lamented its decline, and tried to 
restore it by claiming for it all, and even more than all, its 
mediaeval powers. 

§2.— Sonrees of Yitality. 

That the leet had, together with its obvious and fatal defects, 
some " peculiar excellences," may be readily conceded to the 
shade of Ritson. We may, perhaps, if we are in a generous 
mood, put them first in our enumeration of the sources of the 
long-continued vitality of this venerable jurisdiction. 

(i) The Excellences of Leet Jurisdiction. First and foremost 
among the advantages of leet jurisdiction was the fact that, 
whatever the quality of the justice provided, it was " justice at 
home " ; the neighbours were the assessors, the court was close 
at hand, no rumour of its transactions reached the outer world. 
Secondly, it was common-sense justice ; there was an attractive 
absence of formality, of appeal to precedents, of technical 
language, of legal uncertainty and perversity ; it dealt in law 
that was intelligible and not obtrusively, to rustic minds, " an 
ass." Thirdly, it was cheap justice ; " the proceedings of the 
leet," boasts Ritson, " are without expense, the suitor pays no 
fees, and advocates or attorneys of course never enter it." 
Fourthly, it was prompt and summary justice ; it settled matters 
out of hand, obviating the law's delays and precluding tedious 
litigation concerning trifles. Fifthly, it was comprehensive 
justice, which, though limited to petty matters, was, within its 
limits, usefully undefined ; so that it was able to deal with 
"what is usually called everybody's business and nobody's 
business," and to stop annoyances of which the higher courts 
could doubtfully have taken cognisance.* These, taken 
together, were advantages which, to some extent, counter- 
balanced the disadvantages .which flowed from the infrequency 
of the leet sessions, the obsoleteness of the leet procedure, and 
the excessive powers of petty tyranny possessed by the leet 
jurors. 

(2) The Profit afid Dignity of Leet Jurisdiction. Such vitality, 
however, as the leet had in the eighteenth and nineteenth 
centuries was due not so much to excellences which appealed 
to the commonalty, as to the profit or the dignity which it 

1 Rltflon JurUdieHan tfthe Court Le§t (Sod Bd.), p. xx. 

s Rltaon op. eit^ p. zx., and ManehetUr Court X*9€t BsoordBy ToL IX., p. S4S. 
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conferred on the lords. Leet jurisdiction had been desired in 
mediaeval times mainly as a source of income ; it was as a 
source of income that, in some places, it was exercised in its 
latest days.^ These cases, however, were exceptional. But, in 
countless instances, where the actual pecuniary value of the 
amercements was small, the leet was continued because it 
conserved the vanishing idea of seignorial dignity, because it 
raised the lord of a manor to a rank higher than a mere land- 
lord, and enabled him to retain some relic of the benevolent 
pride which belongs to the patriarchal chief. Where the lord 
had to provide the leet dinner, the dignity of lordship must 
generally have exceeded the monetary gain. The fact, more- 
over, that the leet was regarded as a property, or as appendant 
to property — as something in which the lord had a vested 
interest — made the legislature very cautious in interfering with 
it. Even when, in 1887, the parliament abolished the sheriflfs 
toum, it was careful to add : — " Notwithstanding the repeal of 
any enactment by this Act, every court leet, court baron, law- 
day, view of frankpledge or other like court which is held at 
the passing of this Act shall continue to be held on the days and 
in the places heretofore accustomed, but shall not have any 
larger powers, nor shall any larger fees be taken thereat than 
heretofore, and any indictment or presentment found at such a 
court shall be dealt with in like manner as heretofore." * 

§8.— Canses of Decay. 

When the Sheriffs Act was passed in 1887, however, there 
were very few " courts leet " remaining in existence, and of these 
only a small fraction could justly claim their name in virtue of 
the actual exercise of leet jurisdiction on even the most modest 
scale. The leet functions, whether of borough court or manorial 
court, had, in fact, in course of time become an anachronism 
almost impossible of tolerance. Some of the causes of this have 
already been noted.* The following, however, is a more com- 
plete and comprehensive summary : — 

(i) The Infrequency of Leet SessionSy which were limited in 
number to two a year, made the leet imsuitable for other than 
mere supervisory and elective work. It is true that it was urged 
that the court could " be kept open by adjoiunment from month 

1 Ct Ohnpter ZXXIY. above, eqMdalljr ander Stepney, Wertmlnstar, and WImL 

3 504iyict.,Gap.66,§4a 

s See Abore, Obapter XXXIL (9 3) and Chapter XXXY. ($ 4). 
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to month, from week to week, or even from day to day "^ ; but 
it is extremely doubtfril how far this was legal, and it is quite 
certain that it was rarely attempted.* 

(2) The Restriction of the Scope of Leet Jurisdiction to common - 
law offences and a few specific statutory offences (none of which 
latter were under statutes of more recent date than 1624) made 
the leet useless for the enforcement of the growing body of 
parliamentary regulations which determine the conditions of 
modem social life. 

(3) The Defective Procedure of the Leet condemned it in the 
moral judgment of men who had been trained in the law of 
evidence, who were doubtful of the impeccability of jurors, and 
who were alive to the abuses which tended to spring from the 
untraversability of leet verdicts. 

(4) The Executive Feebleness of the Leet — which was served by 
unpaid and often involuntary officers, and which was incapable 
of inflicting the more effective penalties of statute law — ^made it 
comparatively valueless as a defence to the community. 

(5) Changes in Social Conditions rendered obsolete the taking 
of the view of frankpledge, the holding of the assizes of bread 
and ale, the enforcing of restrictions on forestalling, the sup- 
pressing of combinations of labourers, the maintaining of watch 
and ward, and, in fact, the doing of nearly all the things which 
had once been the staple business of the leet. The " common " 
duties of individual members of the community, on the per- 
formance of which the leet insisted, were gradually rendered un- 
important by the institution of " public " services under the 
control of new local authorities. 

(6) Changes in Legal Conceptions went hand in hand with 
changes in social conditions. If one may still be permitted to 
employ Sir Henry Maine's terms, one may say that the root idea 
of leet jurisdiction was status — i.e., the inalienable and inevitable 
rights and obligations which belonged to a man as a member 
of a community in which he had a fixed and predetermined 
place — and that as status gave way to contract — i.e., as the con- 
ception of individual freedom emerged — the very basis of leet 
jurisdiction was undermined. 

(7) Development of New Instruments and Agents of Local 
Government, Finally, under the combined influence of new 

1 Rltion JnrUdieiitm qf ike Court Leet (Snd Sd.) p. xlz. Cf. also Eoberto 1q Maneheeter 
Court Leet Reeorde^ Vol. DC, p. S48. 

y See, lioweTer, Portsmonth and PreitOQ in Chap. XXXIY, above. 
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conditions and new ideas, a new, and an incomparably more 
efficient, social organisation was brought into existence. All 
the important duties of the old-time sheriffs and stewards passed 
into other hands ; all the serious functions of the ancient com- 
munal and seignorial courts were transferred to novel agencies. 
The guardianship of the peace was entrusted to a paid and 
professional constabulary ; ^ the election of municipal officers 
was placed on a democratic basis;* the collection of small 
debts, and the settlement of other civil disputes, were taken 
over by the new (and misnamed) county courts ;' the suppression 
of nuisances was made the business of medical officers of health 
and sanitary inspectors;* but, above all, the leet functions of 
the old courts, and with them not infrequently the old courts 
themselves, were, in many cases, merged and lost in the sessions 
of the peace.* Even Ritson was forced to admit that the 
justices of the peace and their courts were, in two respects, 
superior to the stewards and their leets : on the one hand, the 
justices were more accessible than the stewards ; on the other 
hand, it was possible to appeal from their decisions.* But there 
were many other points of superiority — the individual judicial 
and administrative powers of the justices, the frequency of their 
petty sessions, the statutory definitions of their functions, their 
wide discretion in the matter of punishments, their complete 
subordination to central control. So far superior to the 
stewards were they, in fact ; so immeasurably higher in favour 
with both king and commonalty did they become, that manorial 
lords generally ceased to attempt to force upon their tenantry 
the burden of attendance at the leet, and allowed their claim to 
effective jurisdiction to lapse — content to keep up the traditions 
of the " great court " by means of an annual dinner, the formal 

election of sinecure officers, or some other empty ceremony. 

• 

§4.— The Nev Order. 

So the old order changes. Yet, how slowly does it change in 
this most conservative of all progressive countries. It is nearly 
three hundred years since Sir Edward Coke wrote his Institutes ; 



1 Beginning 18S9 by sUt 10 Geo. lY., ap. 44. 

s By the Municipal Corporation* Aet» of 18SS and 188S. 

8 By tbe Countg Courts AeU of 1846, 1867, etc. 

4 By the PnhUe HeaUh AeU from 1846. 

A Of. aboTe, Chapter XXXfy., especially nnder AndoTer, Liverpool, Portimoath, and Weymouth. 
Refer alao to Jf«f>. Corp, Rtp-^ PP> ^067, 1977. and S618-t. At Woodatock a "View of Pnnkpledge 
and General Seakmi of the Peace** wai formally reoognieed by a charter of Charles XL 

« RItsott Jurisdiction <ifth§ C&urt Loot (tnd Ed.X p. xlx. 
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but still to this day we axe not able to say much more than the 
Jacobean lawyer said concerning the decline of the leet : " vera 
institutio istius curiae evanuit, et velut umbra ejusdem adhuc 
remanet."^ The leet is, indeed, a mere shadow of its former self. 
We do not, however, find it possible to lament that the days of its 
vigorous prime are past and gone. For the activity of the leet, as 
it flourished in the season of its strength, had within it elements 
of barbaric indiscriminateness and irresponsibility, which at times 
even suggested kinship with those primeval forces of nature that 
apparently ignore moral distinctions and visit with equal des^ 
traction good and bad, just and unjust. It is progress, and not 
retrogression, which has caused leet jurisdiction to pass out of 
the operative forces of our modem life. Its place has been 
taken by more calculable, more equitable, more effective instru- 
ments of justice and police. But though, as citizens, we view 
with complacency the decadence of this venerable institution, 
yet, as antiquarians, we rejoice that it has not wholly vanished 
from our midst, and we trast that for many years to come, courts 
such as the lawday of Southampton may continue to meet, even 
if they serve no other purpose than to remind each fleeting 
generation as it passes, that it is the heir of an older world, and 
that some of the liberties which it claims and the privileges 
which it enjoys have been created by the toil and won by the 
effort of the men of ages incalculably remote. 

1 Ooke a^eond IfutUnit, Mag.Ovt, § 86. 
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The Documents in use in connection with the Court Leet 

OF Southampton at the Present Day. 



(1). The Gtoneral Summons to Baitops. 

Town and County of the Town of Southampton. 

Notice is hereby given that his Majesty's Court Leet and 
Law Day will be held at the Municipal Offices in and for the 

said Town and County on Tuesday the day of 

at eleven o'clock in the forenoon. 

All Persons that do owe suit and service thereat and all 
Jurymen and others are requested then and there to attend to 
do and perform what to their several offices do appertain and 
belong, under the pains and penalties by law inflicted for their 
neglect therein. 

Dated the day of 

(Signed) 

Steward. 
(2). The Bnmmoiis to Juiora. 

County Borough of Southampton. 

To 

This is to will and require you to attend at the Municipal 

Offices, on Tuesday, the Instant, at Eleven o'clock 

in the forenoon, to do and perform the several duties of a 
Juryman at the Court Leet or Law Day then and there to be 
holden according to ancient custom. 

Dated this day of , 19 

(Signed) 

Town Clerk. 
Municipal Offices, 

Southampton. 
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(8). The Charge. 

All you that are sworn draw near and hear your charge. 
What you that are sworn as to this court leet are now by your 
oath (solemn declaration) obliged to inquire upon I shall reduce 
to these two heads, and they are either of such things as are 
here only inquirable and presentable or else of such things as 
are not only presentable but punishable also in this court. 

Of the first sort are the more capital offences such as are 
petty treasons, felonies by common law, felonies by the statute 
law, together with their accessories; the which offences, 
although not punishable in this court, are here pi:esentable, and 
the presentment must be certified unto some superior court, 
where the offenders are to be prosecuted and punished according 
to law. 

The offences that are both presentable and punishable in this 
court are such as these : — First, you are to inquire how the 
constable and tythingman have discharged their duties in 
arresting of felons, pursuing of hues and cries according to la^v, 
and apprehending of rogues, vagabonds and sturdy beggars ; and 
for the securing of such idle and disorderly persons there ought 
to be a pair of stocks kept in good repair in each tything, for 
it is the tythingman's prison, and a thing very useful as the 
world now goes. If any rescous hath been made upon any 
person driving of cattle to be impounded for a trespass com- 
mitted, or any poimd-breach hath been made and cattle illegally 
taken thence without due delivery. 

Keepers and maintainers of public places for carding, dicing, 
skittle playing and such like unlawful games, together with the 
frequenters thereunto, are here punishable, so are also common 
barrators, scolds, brawlers, and raisers of quarrels, eavesdroppers, 
such as hearken after news and carry it about with intent to 
sow dissension and discord among the neighbourhood. 

There's another sort of persons very mischievous, and indeed 
too numerous within this kingdom, and they are such as have 
no competent estates to maintain them nor will they work to 
get themselves a livelihood, but commonly spend the day either 
in sleep or idleness and in the night they betake themselves to 
robbing of henroosts and fishponds and such like villainies. The 
law adjudges such persons very dangerous, and so ought you if 
any such come to your knowledge. 

Whoever shall take, kill or destroy any pheasants or part- 
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ridges in the night time, or hares by tracing them in the snow, 
or housedoves or pigeons by guns, nets, or otherwise, is here 
punishable. 

If any victuallers have conspired together to sell their victuals 
but at certain prices, or have put to sale any corrupt victuals not 
wholesome for man's body. 

If any labourers or artificers have combined together to work 
but at certain rates or at certain times, or not to finish the work 
they have begun and undertaken to perform. 

If any person hath used false weights or false measures or 
double weights or double measures, that is a great to buy by and 
a small to sell by in deceit of the people, it is here also pimish- 
able. 

You are likewise to inquire of offences done and committed 
by forestallers, ingrossers, and regrattors. A forestaller is one 
that doth buy or cause to be bought any com or other victuals 
whatsoever that is carrying to the fair or market to be sold 
before it be brought into the fair or market. An ingrosser is one 
that doth buy com growing upon the ground (otherwise than by 
demise or grant), or any butter or cheese or other victuals with 
intent to sell the same again for unreasonable profit. A 
regrattor is one that in open fair or market doth buy and get 
into his own hands com or other dead victuals, and the same 
doth sell dgain in some other fair or market within four miles 
of the same place. 

You are also to look into your highways how they are 
repaired and amended and whether the several persons therein 
concerned have done their due service towards the repairing of 
the same, and whether the hedges and ditches adjoining be kept 
low and scoured as they ought to be. 

If any footpath to church, mill or market be denied that hath 
been an ancient and accustomed way, or if any house, wall, 
hedge, or ditch be set up or made in the king's highway, or any 
watercourse stopped or turned thereinto, or any carrion, dung, 
or other offensive thing be laid in or near it, or any other 
nuisance whatsoever to the annoyance of the king's subjects, it 
is here punishable. 

You are to take notice what officers ought of course to be 
now discharged of their respective offices, and to present the 
names of other fit persons to serve in their places. 

And you shall inquire of all other matters by me omitted that 
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are here in this Court Leet inquirable and presentable as fully 
and efiEectually as if the same had been particularly named to 
you. 

Note on the Charge. 

When this charge was drawn up and when first used in the Southampton 
court it is, I iear, impossible to discover precisely. The contents, howeveii 
tell us one or two things about it. They suggest, to begin with, that it was 
not prepared specially for Southampton. If it had been specially prepared 
for Southampton we should not have had the terms tything^ tythingman^ 
and constable employed, but rather ward^ alderman^ and beadle. More- 
over, the whole tone of the charge is manorial rather than municipal ; it 
says nothing about those urban offences which formed the staple matter of 
presentment in the Southampton lawday. The fact (alluded to above, 
p. 257) that the charge in the Bradford court leet is almost verbally the 
same as the charge at present under consideration, lends confirmatory 
evidence to the view that it was borrowed from some book of common 
forms. 

The date of its composition is, within certain limits, suggested both by 
what it includes and what it omits. On the one hand, it refers to various 
statutory offences the dates of whose definition are determinable. These 
are (i) the tracing of hares in the snow, 1523 ; (2) the playing of unlawfiil 
games, 1541 ; (3) the conspiring together of victuallers and labourers, 
1548 ; (4) the neglect of highways, 1555 ; (5) the snaring of pheasants and 
partridges, 1580. Moreover, it emphasises the prime distinction between 
things enquirable only, and things both enquirable and punishable ; which 
distinction we have seen reason for supposing was first clearly and formally 
stated by Kitchin in 1579 (see above, pp. 36-37). On the other hand, it 
contains no allusions to the later statutes relating respectively to (i) the 
building of cottages and harbouring of inmates, 1589; (2) the repressing of 
drunkenness, 1607 ; (3) the baking of horsebread, 1624. Internal evidence 
seems, therefore, to point to the period 1580-89 as that of its origin. 

Now it will be remembered that the date 1596 is that under which the 
term '* court leet '' is first found in the Southampton records as applied to 
the ancient "lawday" or Cutthorn court (see above, p. ii). It will also 
be recalled to mind that at the beginning of the seventeenth century a 
struggle was waged between legal theorists and supporters of the traditions 
of the elders respecting the nature and functions of the court (see above, 
p. 224). I am inclined to consider, then, that it was some town clerk of the 
late Elizabethan or early Jacobean period who, as leader of the legal 
theorists, introduced this charge from some semi-official source as an aid 
to his party in their efforts to confine the activities of the twelve men of the 
lawday to the limits proper to leet jurors. 
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List of Statutes relating to Leet Jurisdiction.^ 



9 Henry III. (Magna Carta),* cc. 17 and 35 a.d. 1225 



Gap. 17 : Sberlfl not to hold pleas of crown. 
„ 35 : Tonrn to be held twice a year only. 

51 „ „ Stat. 6,^ CC. I, 2, and 3 1266 

Gap. 1 : AMlxe of bread and ale. 
„ S : Pillory for offending Tintnen. 
„ 8 : Weights, measures ; butchers, cooks ; forestallars, etc. 

52 „ „ (Statute of Marlborough), c. 10 1267 

Bzemptlons from attendance at toum. 

3 Edward I. (First Statute of Westminster), cc. 9, 20, 33 

and 34 1275 

Cap. 9 : Pursuit of felons. 
„ SO : TaUng of tame beasts out of parks. 
„ 83 : Barrators, 
n 84 : Bayesdroppers. 

12 „ „ (Statute of Wales) 1284 

SherilTs toum Introduced into the Prindpallty. 

13 „ „ Stat. I (Second Statute of Westminster), c. 13... 1285 

Twelve Jurors necessary for valid indictment. 

13 yy yy Stat. 2 (Statute of Winchester), cc. i, 2, 4, 5, 

and 6 1285 

Gap. ] : Hue and cry. 
„ S : Inquest concerning felonies. 



M 4 : Watch and ward, 
w ( : Breadth of highways. 



„ 6 : Ylew of arms twice a year. 

25 „ „ (Magna Carta) 1297 

(See 9 Henry UL) 

18 Edward II. (Statute for View of Frankpledge)* 1325 

The articles of the view. 

I Edward III., c. 17 1327 

Indictment in toum by roll Indented. 

20 „ „ c. 6 1346 

Justices of assUe to enquire of and punish corrupt sherUBi, stewardSi 
Jurors, etc. 

1 For references to these statutes in the text, and for other statutes quoted incidentally, see index. 

s Quoted in recent editions of the Statutes ss 86 Ed. L See aboYe, p. 79, Note 8. 

s Placed in recent editions of the Statutes among enactments of uncertain date; 

4 Placed In recent editions of the Statutes among enactments of uncertain date. Whether it 
should be Included at all is, however, doubtful : see above, pp. 84, 86. 
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33 Edward III. (Statute of Labourers), c. 6 1349 



25 



27 



19 



»» 



„ Stat. 5, c. 2 1352 



•> 



Stat. 2 (Statute of the Staple), cc. 10 and 28 1353 



0»9klO: One wjmam of wdghttMMl iimniii m throqghopt thf» togdom. 
M 18 : Llberttoi of fUiile and rtcbti of tumdradt, etc. (eoautiM tho 
flfit lUtiitOTy on of clM Urm **leo(*'>. 



5 Henry IV., c. 5 1403 

Tbe cntttnf oat of Umgnm and tho paUing oBt of tjm nade fMon j. 

4 Henry VI., c. i 1425 

Steward! of loeCa oupowerad to onqvlro Into fannra of riMrUb to 
ntaro wrtta to )oitle« of gaol deUraiy. 

I Edward FV., c, 2 1461 

Iiidlfltiiieata In tom to bo trumiilttod to JihOom of the paaoB. 



4 



99 



C. I 



1464 



Btawaidi of taeta anthorked to hear complatnti of doth maken, ate. 

12 „ „ c. 8 1472 

Burrvjon of Ttetnato not to doprlTo atawardt In laata of tbalr old 



I Richard III., c. 4 1483 

QnaHflcation of Joroca fixed at 90/- freaiiold, or S6/B oop^hold. 

14-15 Henry VIII., c. lo 1523 

Tho tradng of haniL 



24 



24 



32 



33 



33 



33 



M C. 10 1533 

The dflitroTlng of crowa. 



>, c. 13 

Tha wearlog of initable apparel. 



., c. 13 

Thebraadlng of hoi'ia^ 



99 



C. 6 



Tlie naa of eroaa-bowa and hand-gmia. 



99 c. 9 

Saglect of ardiery ; plajlng nnlawfnl gamaa. 



>• c. 17 

Tha watoring of hamp. 



1533 



1540 



1541 



1541 



1541 



2-3 Edward VI., c. lo 1548 

Tbe nrnktog of miUt. 



2-3 



99 



99 



.. c. 15 

Oonap ir ad a a of Tletnallan and craftamen. 



1548 



.. c. 5 

Thaprloeaof wlnaa. 



1552 
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2-3 Philip and Mary, c. 8 1555 

The repairing of hlghwaysw 



4-5 



l> 



c. 3 

The taking of maiterB. 



1557 



I Elizabeth, c. 17 1559 

The preserving of flaherleL 

1562 



5 

8 
18 



c. I 



Aiot of Snpremacy to ba read in lesta. 



c. 13 



The repairing of highways. 



c. 15 



1562 

1566 



Modlflcation of S4 Hen. TIIL, c. 10. 



c. 19 



I57I 



The wearing of woollen caps. 



c. 10 1576 

The repairing of highwaysi 

23 „ c. 10 1580 

The preserylng of pheasants and partridges. 

31 » c. 7 1589 

Cottages and inmates. 

I James I., c. 5 1603 

BxcesslTe'flnes and ameroementB in leets. 



» 



„ c. 5 



The repressing of drnnkenn< 



21 



)) » 



C. 21 



1607 
1624 



The baking of horsebread. 

Commonwealth Ordinance ..Nov. 22nd, 1649 

English language to be used in records. 

14 Charles II., c. 12 1662 

Some lords of manors do not hold courts leet regularly. 

I George I., Stat. 2, c. 5 1714 



The Blot Act to be openly read at eyery leet. 



II 



>> 



„ C. 4 



1724 



Bleettons of mayors in leetSL 

I George II., Stat. 2, c. 19 1727 

Turnpike Act to be read In leeta. 

35 George III., c. 102 1795 

Welghu and Measores. 

55 » " c. 43 1815 

Weights and Measuresi 

50-51 Victoria, c. 55 1887 

Abolition of toums ; recognition of leets. 
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List of Leading Cases relating to Leet Jurisdiction.^ 



Abbot V. Weekly, 1665. [Levinz K. B. Reports, I., 176.] 

BylAws to be valid miut ralato to matten properly cogniuble Id the leet 

Abdey's Case, 1640. [M. and S. Hist, of Boroughs, 1659.] 

Alderman of London excused as sndli from serving as eonstable of RlholL 

Bathurst v. Cox, 1662. [T. Raymond K, B. Reports, 68.] 

Fine of 40/- for contempt of conrt by putting on bat 

Bedford (Duke of) v. Alcock, 1749. [Wilson K. B. Reports, I., 248.] 

Presentment and amercement by six ]nrors no bar to appeal. 

Bonner's Case, 1610. [M. and S. Hist, of Boroughs, 1687-8.] 

Bylaw concerning settlements bold good. 

Brook V. Hustler, 1706. [Modern Reports, XL, 76]. 

Affeerment not necsssary If the Jnry will amerce in a certain amount. 

BuUen v. Godfrey, 1614. [RoUe K. B. Reports, I., 73.] 

Jnrors fined severally for refusing to make presentments. 

Chamberlain of London's Case, 1590. [Coke K. B. Reports, V., 63 ; 

Fraser, Vol. 3, p. 126.] 

Bylaw to be valid must relate to matters properly cognisable In the leet. 

Colebrooke v. Elliott, 1766. [Burrows K, B. Reports, III., i860.] 

Limitation of powers of leet : no authority to assay bread under statute 8 Gea UL, c IL 



Cook V. Stubbs, 1620. [Crokes K. B. Reports (James I.), 583.] 

Every man in some leet ; none in more than one. ^ ^ 

Crane v. Holland, 1628. [Crokes K. B. Reports (Charles I.), 138.] 

Custom for steward to nominate Jnrors may be good. 

Cutler V. Creswick, 1674. [Keble K. B. Reports, III., 362.] 

Jury must consist of twelve at the least — k 

Dacre v. Nixon, 1618. [RoUe K. B. Reports, II., 56.] 

The proprietor of the lands of a dissolved monastery does not enjoy the immunity from 
attendance at the tonm which his ecclesiastical predecessor enjoyed. 

Dakin's Case. [Saimders K. B. Reports, II., 290.] 

Time of meeting of leet as determined by Magna Carta (contrast Lawaon v. Hares). 

Darell (or R.) v. Bridge. [Blackstone K. B. Reports, I., 47.] 

Long dlsnser induces suspicion of title. 

Davidson v. Moscrop, 1801. [Bamewall and Adolphus K, B. 

Reports, III., 49 ; also East K. B. Reports, IL, 56.] 

Jurors ought not to be sworn at one court to present at the next 

-■■-■-- 

i For references to these esses in the text see index. 
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Davis V. Lowden. [Carter K. B. Reports^ 29.] 

Lord of iMt ahoold prorlde plUorj and tumbrsl ; Inhabitantt ihonld proTlda itociib 

Delacherois v. Delacherois. [House of Lords Cases^ XI., 63.] 

All mUnti owe milt to leot \ 

Delve's Case. [Nelson Lex Man., 13a.] 

Leet ■ppendaat to mflHoage. 

Doe V. Ball. [Nelson Lex Man., 85]. 

Flae let by itowmrd racoTenble bj action of dobt 

Edwards v. Hughes. [Gilberts Equity Reports, 209.] 

Preicrlptlfe leet may bo held oftener than twice a year. — ^• 

Evelin v. Davies, 1684. [Levinz K. B. Reports, III., 206.] 

AfCeeron are appointed by the steward. 

Exeter (Earl of) v. Smith. [Carter C. P. Reports, 177.] 

Common landa $n under court baron and not court leet 

Fletcher v. Ingram, 1695. [Salkeld K. B. Reports, 175.] 

Fine for refuial to lerre as conitable when adected by Jury. 

Fowey (Borough of) Case, 1791. [Peckwells Election Cases, I., 513.] 

Election of offleen and Unpanelltng of leet Jury. 

Gateward's Case, 1606. [Coke K. B. Reports, VI., 60 ; Eraser, 

Vol. 3, p. 374.] 

Bylawi to be valid must relate to nutters properly cognisable In the leet. 

George v. Lawley, 1693. [Skinner K. B. Reports, 392-3.] 

Notice to suitors need not be proved. 

Gittins V. Cowper, 1609. [Brownlow Reports, U., 217.] 

Leet may be appendant to a messuage. 

Godfrey's Case (BuUen v. Godfrey and others), 1614. [Coke 

K. B. Reports, XL, 43 ; Eraser, Vol. 6, page 76.] 

Stewards of leets may not Imprison.-^ p I ^ ^ 

Griesley's Case. [Dyers K. B. Reports, 233.] 

Stewards may inflict reasonable fines for contempt of court. Jurors fined (Or departing 
without glTlog verdict. 

Griffin v. Cooper. [Nelson Lex Man., p. 132.] 

Leet may be appendant to a messuage. 

Hughs V. Bishop of London, 1672. [Keble K. B. Reports, III., io6.] 

PrlTate grtorancss not cognisable In leeta. A prseentment **ad nommentum dlvw- 
somm**isbad. ^vs^^ 

Jeffrey's Case, 1589. [Coke K. B. Reports, V., 66. Eraser, Vol. 

III., p. 130.] 

Bylaws to be valid must rslate to matters properly cognisable In the leet. 

Lawson v. Hares, 1586. [Leonard K. B. Reports, II., 74.] 

In rsspect to time of meeting of leet, Magna Osrta relates only to "the leetof the tour n.** 
(OoBtrast Dakln's Osae.) 
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Lincoln (Earl of) v. Fisher. [Owen K, B. Reports , 113.] 

steward may floe for contempt, and may even Imprison for groes mlademeanonr In the 
face of the coort. 

Loader v. Samwel, 1619. [Crokes K. B. Reports Qames L) 551.] 

Preeentment not made In the leet to be made In the tonm. 

Luxmore v. Lethbridge. [Bamewall and Adolphus K, B. Reports, 

IV., 898.] 

A steward, since he most be learned In the law, may charge for holding a leet 

Matthews v. Gary, 1689. [Showers K. B. Reports, L, 62.] 

Afleerment not neoeaBary If Jury amerees In a certain amonnt 

Moore v. Wickers. [Andrews K. B. Reports, 47 and 191.] 

Search for false weights. 

Morgan's Case, 1615. [RoUe K. B. Reports, L, 201. Cf. Pratt 

V. Sterne.] 

Leet by prescription may be held oftener than twice a year. 

Norris (Lord) v. Barret. [Modern Reports, 426.] 

Leet may be appendant to a hundred, bnt Is not incident to it. 

Partridge's Case, 1633. [W. Jones K. B, Reports, 290.] 

Leet by preecriptlon may be held oftener than twice a year. 

Phillips V. High Bailiffs of Westminster, 1742. [Hale Practice 

of the Court Leet of Westminster.] 

Constables to be appointed by ]nrors and not by ballUBB. 

Porter v. Gray, 1591. [Croke K, B. Reports (Eliz.), ^45.] 

Time of meeting fixed by prescription. 

Pratt V. Sterne, 1616. [Croke K. B. Reports (James I.), 382.] 

Presentment of nuisance mnst conclude with the expreasion ** to the common annoyance 
of the king's subjects.** 

Rasing v. Ruddock (see Ruddock's Case). 

R. V. Adlard, 1825. [Bamewall and Creswell K. B. Reports, 

IV., 780.] 

Reslance determined by bed. 

R. V. Ayers, 1666. [Keble K. B: Reports, II., 139.] 

Private trespass to lord not amerceable in leet. 

R. V. Bankes, 1764. [Burrows K, B. Reports, III., 1452.] 

Appointment of officers in a leet. 

R. V. Bingham, 1802. [East K. B. Reports, II., 308.] 

Impanelment of ]ury in a leet by the bailiff. 

R. (or Darell) v. Bridge. [Blackstone K. B. Reports, I., 47.] 

Long disuser induces suspicion of title. 

R. V. Dickenson. [Saimders K. B. Reports, I., 135.] 

Public annoyances only, not private trespass on lord, amerceable in a leet Common 
lands are under court baron and not court leet. 
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R. V. Everard, 1701. [Salkeld K. B. ReportSy L, 195.] 

Jnrlidlctlon of jolot ceort leet mnd court buron (corla tIihi fraadplegU com coila 
tMuoiili) in OMe of cottages and Inmates nnder 81 BliiL, c. 7. 

R. V. Foxby, 1714. [Modern Reports^ VI., 11 et seq.] 

Scolds pnnlsbable bj dncUng stool in leet as common nnlsanoa. 

R. V. Harrison, 1722. [Modem Reports^ VIII., 135.] 

Persons who lack the necessary qnallflcatlons sworn on leet ]nrj. 

R. V. Heaton, 1788. [Dumford and East Term Reports^ II., 184.] 

The fact that a presentment has been dniy made in a leet may be trayened. 



R. V. Jennings, 1709. [Modern Reports, XL, 215 and 227.] 

Leet may be held by prescription of tener than twice a year. 

R. V. Joliffe, 1823. [Bamewall and Creswell K. B, Reports, 

n., 54] 

steward of leet may by custom nominate Jnrors ; but apart from costom it shonld be baiUIL 

R. V. Lord of the Hundred of Milverton, 1835. [Adolphus and 

Ellis K. and Q. B. Reports, III., 284.] 

MandawMu to compel lord to hold a leet 

R. V. Mayor, etc., of West Looe, 1822. [Bamewall and Creswell 

K. B. Reports, III., 683.] 

Blectlon of officers and impanelling of Jurors. 

R. V. Roupell. [Hawkins P/eos of the Crovon, II., 10 ; and Cowper 

K. B. Reports, 458.] 

All cases whatsooTer can be removed from the leet to the King's Bench by eertiorarit 
and there traversed. i 

R. V. Routledge. [Douglas K. B. Reports, II., 537.] 

Ko person is in two leets. 



R. V. Rowland, 18 19. [Bamewall and Alderson K. B, Reports, 

III., 130.] 

Appointment of officers in leet. 

R. V. Stevens. [T. Jones K. B, Reports, 212.] 

Constable to be elected by Jury and not nominated by steward. 

R. V. Willis. [Rolles K. B. Reports, II., 107; and Andrews 

K, B. Reports, 279.] 

Lord compellable by maiulammt to hold a leet. 

Rowles V. Mason, 1612. [Brownlow Reports, II., 200.] 

Leet cannot be prescribed for as appendant to a chorch or ciiapeL 

Ruddock's Case (Rasing v. Ruddock), 1599. [Coke K, B. Reports, 

VI., 25 ; Fraser, Vol. 3, p. 306.] 

Bylaws may be made In leeL 
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Saunderson's Case, 1585! [Leonard K. B. Reports, IV., 12.] 

Pound breach not properlj enqnlrablo In a loet. 

Sheppard v. Hall, 1832. [Bamewall and Adolphus K. B. Reports, 

ni., 4331- 

Search for and deBtmction of f alia waists and meamirM. 

Steverton v. Scrogs, 1599. [Croke Q. B, Reports (Eliz.), 698.] 

Leet forfeitable throagh neglect of dntiea. 

Stubbs V. Flower. [Bulstrode K. B, Reports, I., 125.] 

Tbe writ m0d0rata miMrieordia doet not lie In ropect of an ameroenient made in a 
leet or other court of record. 

Swan V. Morgan. [Nelson Lex Man., 80.] 

Fine Mt by ateward on suitor who refoaed to be iwoni on fnry recoverable by diftreta. 

Tinsley v. Nassau, 1827. [Moody and Malkin NistPrius Reports, 

I-> 52.] 

The iteward la Judge In a leet 

Tott V. Ingram. [Brownlow Reports, L, 186.] 

Salt to a leet cannot be releued. 

Tottersall's Case, 1632. [W. Jones K. B. Reports, 283.] 

Leet forfeitable by non-user, by acts of abuser, or by neglect 

Tyrringham's Case, 1584. [Coke K, B. Reports, IV., 37 ; Fraser, 

Vol. 2, p. 379.] 

Leet cannot be prescribed for as appendant to a church or chapeL 

Willcock V. Windsor, 1832. [Bamewall and Adolphus K. B. 

Reports, III., 43.] 

Search for false weights. 

Wood V. Lovatt, 1796. [Durnford and East Term Reports, VI., 511.] 

An amercement at a court leet for a private injary to a lord is Illegal, even though there 
be a custom to warrant It 

Wormleighton v. Burton. [Viner Abridgment, s. v. Leet.] 

Overcharging of oommona. 

Yeovirs (Portreeve of) Case, 1619. [RoUe K. B. Reports, II., 82.] 

EQection of offloars and impanelling of Jury. 
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Hitherto Unpublished Articles of the View from a 

Fourteenth Century MS. folio in the Library of 

THE University of Cambridge. 



1— Tidenda de Tlsn Franoiplegil.V, / 3 7 

In sequentibus videndum est de visu francipleggii. 

Primes vus nous dirrez par le serment qe vus auez fayt si tous 
les siutiers (sic) qui deyuent siute a ceste court soyent venuz 
come venir deyuent e les quex non. Et si touz les chiefs plegges 
soyenf venuz ouesque lur diseynes e les quex non. E si tous 
ceuz de dozze auns et plus soyent en la assis* nostre seignur le 
Rey. E les quex non. E qui les ad rescettez. 51 Si il yeyt nul 
des vileyns le seignur ayllurs en francplegge qe en ceste court. 
5[ Si il yeyt nul des vileins le seignur ayllurs demorantz qe en 
le demeigne le Reys. ^ De ceux qui sunt en les demeignes le 
Roys e ny vnt pas este vn an e vn iour. ^ Des costumes e des 
seruices dunz a ceste court sustretz. E coment. E par qui. E 
en temps de quel bayllif. ^ Des purprestures faytes en terres 
e en ewes. ^ Des murs mesons fossees hayes leuees ou abatuz 
en nusance del poeple. ^ De boys ou busche trenche e emportee. 
^ Des diuises trenchees hosteez ou amenusees. ^ Des curs des 
ewes trestumees ou estupees ou amenees hors de lur droyt curs. 
De burgesurs E de lur recetturs. ^ Des communs larons. E 
des petiz larons come des owes gelines garbes. ^ Des larons 
qui sakent dras ou autres choses parmy fenestres ou pertuz. 
^ De ceux qui vunt en messages des larons. ^ De vthez e 
huecrie leuee et ne mie pursiuy. ^ De sang espanduz. ^I Des 
fauces mesures come de bussels galons verges alnes. ^ Des 
fauces balances. ^ Des fauz poys. ^ De ceus qui vnt duble 
mesures. E achatent par le greyndre e vendent par le meyndre. 
5[ De ceux qui assiduelment hauntent les tauernes e lem ne 
stet dunt ceo vient. * ^ De ceux qui dorment les iours e veyllent 
des nutz e si mangent bien et boyuent e ne ount terre ne rente. 
^ Des mesfesurs en viners en pars e en con5'ngiers. ^ Des 
coureours e enblanchesurs des quirs. ^ Des weyfs le seignurs si 

1 Camb. UolT. Library, MS8. Dd. 7, 6, f. 60a, coL S. 8ae above, p]». tl and 57. 

s Probably oornipt. Tb« conwpondliig paaag* In tbe Stmiuium Vinu FrmmeipUgii rmA»: 
** homniA tt« nit dovnt Ui TtTraL" 
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nul soit purloigne par quoy le seignur piuxoit perdre. ^ De ceux 
qui prenent les columbs en yuer par laaz ou par autre engyn. De 
cestes choses faitez nous asauoyr par le serment qe vus nus 
auez fet. 

ITrantlmiion : The following relate to the view of frankpledge. First yon aball tell ni bj the oath 
which yon haye made If all the suitors who owe pult to this court are come as they ought to oome, and 
who not ; and If all the chief pledges are come with their tythings, and who not ; and If all those of 
twelve yean and over are In the assise of our lord the king, and who not ; and who has reoelTed Uiem. 
If there are any of the lord's rlUalns elsewhere In frankpledge than In this court. If there are any of 
the villains of the lord living elsewhere than In the king's demesna Of thosi* who are In the klngls 
demesne and have not been there a year and a dsy. Of customs and services owed to this court and 
withheld— how, and by whom* and In the time of what batUfl. Of encroachments made In lands and In 
waters. Of walls, houses, ditches, hedges raised or rased to the annoyance of the people. Of woods or 
thickets cut down or carried away. Of boundary marks cut down or removed or reducsd. Of water- 
oonrses turned or stopped or diverted from their proper channel. Of housebreakers and those who 
receive the stolen goods. Of common thieves, and petty thieves as of geese, fowls, sheaves of com. Of 
thieves who take clothes or other things through windows or holes. Of those who go on thlevesT 
messages. Of hue and cry raised and not pursued. Of bloodshed. Of false measures, as bushels, 
gallons, yards, ells. Of false balances. Of false weights. Of those who have double measures and buy 
by the greater and sell by the less. Of those who continually haunt taverns and one does not know on 
what they live [ ? whence this comes.] Of those who sleep by day and watch by night, and yet they 
eat well and drink, and have neither land nor Income. Of evil-doers In vineyards, parks, and rabbit- 
warrens. Of cnrrien and whiteners of leather, Of waifk of the lord, If any are stolen whereby the 
lord roMj suffer loss- Of those who take doves In winter by snares or other devices. Of these things 
give us information in accordance with the oath which yon have sworn.] 

2.— Capltula qnn debent inqniri.^ C I ^ ^ 

Hec sunt capitula que debent inquiri ad visum franciplegii in 
singulis locis Anglie vbi homines sunt in decena. Et debent bis 
inquiri in anno, videlicet ad festum sancti Michaelis, et ad 
Pascha. ^ Debet enim primo vocatus Jurare quod venim dicet 
et quod pro nuUo dimittet quin verum dicet de capitulis sive 
articulis que ab eis exigentur ex parte domini Regis et domini 
curie. ^ In primis si omnes libere tenentes venerint sicut 
summoniti extiterunt nee ne. ^ Si omnes duodecim annorum 
sunt in decena. ^ Si aliquis de libertate domini qui implacitat 
aliquem extra libertatem quis ille est. ^ Si aliquis malefactor 
de latrocinio incendio homicidio robberia vel de aliquo male- 
fitio contra pacem rectatus [rettatus] est. Et quis eum 
receptauit. Et quis ille est. Et si non in puplico dicatur clam. 
^ Si aliquis falsator monete uel rotundor siue retonsor monete 
sit. Et quis sit. ^ Si aliquis excambiator sit sine licentia 
domini Regis uel balliuorum suorum. ^ Si aliquis vsurarius 
christianorum sit mortuus inquirent de eius catallis. ^ Si catalla 
latronum retenta sunt per quem vel per quos. ^ Si aliquis 
noctanter frequentauerit scotala et nocte vigilauerit et die 
dormierit consuete. Si aliqua femina vi rapta fuerit contra 
pacem. ^ Si thesaunim fuerit inuentum. Quis inuenit. Et 
quod thesaunim. ^I ^^ aliquis hospitat contra assisam magis 

1 Gamb. Univ. Library MfiS. Dd. 7, 6, t 68a, coL 2, and f. 63b, coL I. See above, pp. 81 and 68. 
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quam per vnam noctem. ^ Si sanguis fuerit efifusus per quem 
vel per quos. Et si specialiter fuerit secutus. ^ Si hutesium 
fuerit leuatum quomodo fuerit secutum. ^ Si aliquis abierit pre 
timore Justiciariorum et postea redierit sine warranto domini 
Regis. Quis eum receptauit. ^ Si aliquis sit in decena et non 
iustificat se franciplegio suo. Quis ille est. ^ Si aliqua pur- 
prestura facta fuerit vt de fossato muro arura super dominum 
Regem vel super dominum Curie vel super vicinos. ^ Si aliquis 
mums iniuste fuerit protractus uel leuatus. ^ Si aqua uersata 
fuerit. Quomodo vel per quem vel super quem. ^ De viis et 
semitis extuppatis uel tresturnatis. ^ De mensuris vlnanim 
gallonum et busellorum. ^ De assisa panis et ceruisie. ^ Et 
memorandum quod quatuor modis poterit assisa frangi ceruisie 
videlicet si vendant contra assisam carius quam facere deberent 
vel si vendant ceruisiam minus sufficientem vel si vendant ante- 
quam tastatores illam tastauerunt vel si vendant cum falsa 
galone uel mensura. ^ De cissoribus campestribus qui vendunt 
veteres pannos et faciunt de robis et capis caputia et caligas 
mutando eas in aliam speciem. ^ De carnificibus campestribus. 
^ De albatoribus coreorum. ^ De tannatoribus quorum est mala 
fama. Quomodo se habent. ^ De bestiis que vocantur wey- 
via si inueniantur ad cuius manum deuenerint. ^ Et quomodo 
vigilia seruatur. Explicit. 

ITrantlaHon : The following are the headi oonoernlng which enquiry onght to be made at the 
Tiew of frankpledge In every place of England where men are In tythlng. And the enquiry onght to 
be made twice each year, Tii^ ^^ the feast of Saint Michael and at Easter. First [each ]aror] ought 
to be called to swear that he will speak truth and that on no account will he abstain from speaking the 
truth respecting the heads or articles which from the Jurors shall be enquired about on behalf of our 
lord the king and the lord of the court. First, if all freeholders are come aooording to summons or not. 
If all of twelve yean of age are In tythlng. If there Is anyone within the lord's liberty who Impleads 
another outside the liberty, and. If 80» who ? If any malefactor In respect of theft, arson, murder, rob • 
bery or any other offence against the peace has been accused, and who has received him, and who the 
malefactor Is, and If the information Is not given openly, let It be given In secret If there Is any forger 
or rounder or dipper of money, and who he Is. If there Is any broker without licence of the lord king 
or his ballllb. If any usurer from among Christians Is dead, they shall enquire concerning his chattels. 
If felons' goods have been kept, and by what person or persons. If any shall have frequented ale- 
houses by night and shall have habitually stayed awake by night and slept by day. If any woman 
shall have been ravished contrary to the peace. If treasure shall have been found, who has found It 
and what treasure. If anyone entertains a stranger contrary to the ordinance mora than for one night. 
If blood shall have been shed, by what person or persons, and if It shall have been specially pursued. 
If the hue shall have been raised, how it shall have been pursued. If anyone shall have departed for 
fear of the Justices and afterwards shall have returned without warrant of the lord king, who has 
received him. If anyone Is In tythlng and doe^ not clear himself in his pledge, who he is. If any 
encroachment shall have been made, as of ditch, wall, [or] ploughed land upon the lord king (h* upon 
the lord of the court, or upon the neighbours. If any wall shall have been wrongfully extended (h* 
diminished. If watw shall have been diverted, how, or by whom, or upon whom. Concerning roads 
and paths stopped or turned. Concerning measures of ells, gallons, and bushels. Concerning the 
assize of bread and ale. And be it remembered that the asslae of ale can be broken in four ways, vis., 
if they sell contrary to the ordinance dearer than they ought ; or if they sell ale too weak ; or If thqr 
sell before that the tasters have assayed it ; or if they sell with false gallon or measure. Concerning 
rustic tailors ^ho sell old garments and make of robes and capes hoods and leggings for sandals by 
changing them Into another fonn. Concerning rustic butchers. ConoenUng whitenen of leather. 
Concerning tanners of ill repute, how thay conduct themselves. Concerning beasts who an called 
walfii, if they are found, to whose hand they shall have come. And how the watch is kept It ii 
IlulsUed.] 
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The Articles of the View as enumerated in Wynkyn de 
Worde's Edition of the Modus tenendi Curias of date 

ABOUT A.D. 1510. 



The " twelve " are to enquire concerning : (i) " Hedborowes 
with their desyners " ; (2) " Petit Treson," coiners, etc. ; (3) Put- 
ting out of eyes, cutting of tongues and noses ; (4) '' Small 
theves," e.g., of hens or of " gere in mennes wyndowes " not 
above value of I4id. ; (5) Receivers of thieves or thieves' mes- 
sengers ; (6) " Grete theves which stele neete oxen or kyen or 
shepe or ony other goodes [of] grete value " ; (7) Persons who 
have taken the churchyard and escaped without any abjuration 
of the realm ; (8) Escape wilful ; (9) Returned exiles ; (10) Out- 
laws not pursued; (11) Assaults and affrays against the king's 
peace ; (12) Rescues ; (13) Wounds and bloodshed ; (14) Bakers : 
unwholesome bread and breach of assize ; (15) Brewers : breach 
of assize, unsealed measures ; (16) Double measures and weights ; 

(17) Sellers of victuals: unwholesome, or of excessive price; 

(18) Ways or waters obstructed or diverted ; (19) Encroach- 
ments ; (20) Houses, hedges, etc., " areysed or caste doune to the 
noysaunce of the kynges people"; (21) "Also of all whyte 
towers that sell not good chaffer as they ought to do reasonably 
and by the skynnes in any other place than in towne or markette 
ye shall do us to wete " ; (22) Cordwayners and artyfycers 
" that make not good chaffer " ; (23) Oath of allegiance of " all 
those that ben xii. yere olde " ; (24) Removers of boundary 
marks, " emeinours of house doves," etc. ; (25) Brawlers and 
eavesdroppers ; (26) Greyhounds kept by persons " that may not 
dypende 40/- by the yere " ; (27) Waif ; (28) Stray if not claimed 
within a year and a day ; (29) Purse-cutters ; (30) Regrattors or 
forestallers ; (31) Millers who take excessive toll ; (32) Evil 
persons "that wake on the nyght and slepe on the day"; 
(33) Treasure trove ; (34) Encroachments on kynges possessions ; 
(35) " Also of all loUardes yf there be any amonge you and of 
theyr scoles " ; (36) Officers, viz., constables, aleconners, bailifik, 
" or any other officers " ; (37) Ravishers of women ; (38) " Also 
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of all maner of felonyes and also robbers felonously done wHn 
this lordshyp " ; (39) " Also ye shall enquyre by the othes 
whiche ye have made yf all the defautes and playntes that were 
presented at the last let daye be amended or no, as they ought 
to be, and of these poyntes and of all other that ye be wontt to 
be charged of as for the court and for the lete that is worthy to 
be presented, ye shall goo togyder and brynge in true verdyte." 



APPENDIX VI. 



Courts Leet mentioned in Municipal Corporations Report 

AS extant in 1835. 



Aberavon, Altrincham, Banbury, Beaumaris (View of Frank- 
pledge), Blandford, Bodmin, Bossiney, Brackley, Brecon, Burton- 
on-Trent, Bury St. Edmunds, Caerways, Cambridge, Camelford, 
Canterbury, Cardigan, Carnarvon, Castle Rising, Cefn Llys, 
Calne, Chichester, Chipping Norton, Chipping Sodbury, 
Chipping Wycombe, Crickhowell, Congleton, Conway, Dinas 
Mawddwy, Doncaster, Dorchester, East Looe, Eye, Faversham, 
Fishguard, Flint, Gateshead, Grimsby, Havering-atte-Bower, 
Kilgerran, Kingston-on-Thames, Lampeter, Llanelly, Llan- 
trissent, Lincoln, Marlborough, Montgomery, Newport (I.W.), 
Newport (Pem.), Petersfield, Portsmouth, Presteign, Quinborowe, 
Rhuddlan, Ruthin, Ruyton, Shaftesbury, Shrewsbury, St. Clears, 
Stockton, Tewkesbury, Usk, Wareham, Weobly, Westbury 
(Borough Court), West Looe, Wickwar, Wiston, Yarmouth. 
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